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PBOCEEDING8 

OF THE 

AMERICAN PHILOSOPHICAL SOCIETY 
ULD AT PHILADSLPHIA FOI PEDIOTINfi IWLi KNOWLEIKII. 

VoL XXX tv Jasuart, IflO^ No 147 


Slated Meetin g, January 1S95 

President, Mr. Fralu 7, in the Chair. 

Correspondence was snbmitted as follows : 

Letters of resignation were received from Dr. George Straw- 
bridge, Philadelphia ; Prof. Isaac Sharpless, Haverford, Pa. 

Aocessions to the Library were reported from the Jioyal 
Asiatic Society (China Branch), Shangiiai, China ; Antfiropo 
logical Society, Tokyo, Japan ; Society de GiSographie, Soci^td 
Finno Ougrienae, Helsingfors, Finland; ScK-idtd Pliysioo- 
Mathdmatique, Kasan, Russia; Socidtd de des Natiiraln-tcB de 
la Nouvelle Russie, Odessa ; Aooddmie Impdnale des Sciences, 
St. Petersburg, Russia; Acoddmie R. Suedoise des Sciences, 
Stockholm, Sweden; Acaddmie R. des Sciences, Oru.xelles, 
Belgique ; Deutsche Scewarle, Hamburg, Germany ; Bayer- 
ische Botaaisohe Gesellschaft, Munich ; Editors of £1 Nuovo 
Cim^o, Fisa, Italy ; R Accademia del Lincei, Rome, Italy ; 
Socidtd des Sciences, Physiques, etc , Bordeaux, France ; 
Auaddinie des Sciences, Arts, etc., Dijon, Franco; Acaddinie 
des Sciences, La Roahelle,^ranoe; Sooidtd d’Agnculture, 
Sciences, etc., Lyons, France; Sooidtd Languedooienne de 
Gdographie, Montpellier, France; Sooidtd Franooise de 
Physique, Sooidtd de D'Ensoigaeinent, Sooidtd de Geographic, 
Rddaotinn de Cosmos, Marquis de N^aillao, Paris, France ; 
Soddld des Antiquaries de la Morenie, Saint Omor, France ; 
Royal Society, Royal Astronomical Society, Editors of Nature, 
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Meteorological OfTice, London Eog , Geological Society, Man 
cheater, Fng , Ilarvnrd University, Cambndge, Maas , Editor 
of the Popular /Science Monthly^ lion Charles P Daly, New 
York, N y , Department of State, Department of the Interior, 
Washington D C University ot California, Sacramento 
The following death was announced 
Prof Jamea A Khoada, January 2, 1895 set 73 
On motion, the President wsa authorized to appoint a suit 
able person to prepare the usual obituary notice Dr Henry 
Uartahorne was faubsequently appointed 
Reports of the Clerks and Judges of the election were read, 
and the report of the election was submitted 

President 
1 rcdenck Fraley 

Vice Pieatdents 

I Otis Kendall, W S W Ruscheoberger, J P Lesley 

Secretanea 

George F Barker, Daniel G Bnnton Henry Phillips, Jr, 
George H Horn 

Curators 

PattcTBon DuBois, J Cbeston Morns, Richard Meade Bache 

Treasurer 
J Sergeant Price 

Councillors 

Richard Wood, William Y McKean, Richard Vauz, 
Henry Carey Baird 

Mr J G Roeengarten read a paper entitled "The Pans 
Book Exhibition of 1894 " 
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Prof Cope spoke of the exirtence of man in Java in pal oo 
lithio times, drawn from the remains of skeletons found in 
Tolcanio strata 

Mr Henry Phillips, Jr , was renominated for L brarian, and 
the nominations closed 

The amendments to the Laws wore discussed 

Mr Tatham moved the rejection of the part on r^'cleotion 
Lost 

Mr Fraley ea plained the rules rolatin,^ to the passage of 
amendments to the By Laws 

Moved and seconded that further consideration of the By 
Ijaws be postponed 

The report of the Finance Committee was presented, and the 
appropriations for the year were passed, a legal quorum of 
members being present 

And the Society was adjourned by the President 


Slated Meeting January 18, 1896 
President, Mr PRAtEY, in the Chair 

Correspondence was submitted as follows 

Letter of resignation from Bev O W Anderson, Bosemont, 
Pa 

Letter from Mr Hoyt, to the Premdent, in regard to a pro 
jeoted National University, was referred to the Secretanes 
with instructions to report 

Letters of envoy were received from the Geological Survey 
of India, Calcutta, Soci^t^ de'Gdographie de Finlande, Hels 
ingfors , Aoad^lmie U Suddoise dee Sciences, Stockholm , K 
Akademie dor Wissensohaflen, Vienna, Austria, B Ministero 
della Istruzione Fubblica, Padova, Italia , SooidtC! dcs Sciences 
Physiques et Naturelles, Bordeaux, France , Facultd des Soi* 
enoee, Marseille, France , Musde Guimet, Ecole Poly technique, 
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Bureau dea Longitudes, Marquis de Nadaillao, Faria, France ; 
Radoliffe Observatory, Oxford, England ; Geological and 
Polytechnic Society, Yorkshire, England; Koynl Insli Acad- 
emy, Dublin; Dr. Don Estanislao S. Zcballos, Washington, 
D.'C. 

Letters of acknowledgment were received from the Sooidtd 
Imp. des NaturaliBtea, Moscow, Russia (189); Prof. .1. Pomia- 
lowsky, St. Petersburg, Russia (144, 14o); Acadi^mio Hon- 
groise des Sciences, Budapest (142, 144, 145) , Socidtr U. de 
Gdographie, Antwerp, Belgium (144), Musde R. d'llistoire 
Naturelle, Bibliothccpie Royale de Belgique, Bruxelles (142, 
144); K. K. Universituts Sternwarte, Prague, Austria (142, 
111, 145), Section (nr Naturkundc des O. T. C, (112, 144), 
Dr. Fnednch S, Krauss (146), Prof. J, S/omtiathy, Vienna, 
Austria (142, 141, 145), Naturforscliende Gesellschaft des 
Osterlandcs, Altenbiirg, Prussia (145); Oeuellschaft fur Erd- 
kunde, Berlin, Prussia (145), K. Dnivorsitats-Bibliothek, 
Bonn, Prussia (142, 144, 145), K. Sachs. Meteorologische 
Institut, Chemnitz, Sixony (145); Verein fur Erdkunde, 
Dresden, Saxony (142, 144); Oberhessische Gesellschafi; fur 
Natur- mid Iloillfunde, Giessen, Germany (142, 144, 145); 
K. Guaellschaft der Wisi^iiscImReu, Gottingen, Prusbia (142, 
144, 145), K. Leopold inische Carolinische Akademie, tlalle 
a. S., Prussia (145), Wottorauisohe Gesellschaft, Ilanau, Ger- 
many (111); Vogtlandische Altertumsforschende Verein, 
lloheiileuben, Saxony (142, 144, 145), Mr. O Bohtlingk 
(145), Prof. I. Victor Cams, Leipzig, Saxony (144, 145) ; K. 
Sternwarte, Munich, Bavaria (145), Prof. G. Sergi, Rome, 
Italy (114), R Aouademia delle Soienze, Turin, Italy (142); 
Socidte Linndonne, Bordeaux, France (145), Socictd des Sci- 
ences Naturellos et Arohdologique de la Creuse, Gudret, 
France (144); Sooietd d’ Agriculture et d’Histoire Naturelle, 
Lyon, Franco (130, 140), Mu«de Guiinet, Dr. Edward Pepper, 
Pans, France (145); Sir John Evans, Hemel Ilempstead, 
England (145); Mr Juhim Dannfeld, Col. William Ludlow, 
London, England (145); Geographical Society, Manchester, 
England (146) ; Natural History Society of Northumberland, 



eto , Newcastle oa Tyne, Englaud (14:5), Royal Geological 
Society of Cornwall, Penzance, England (Ho), Society of 
Natural History, Boston, Mass (TVans xvn, 6, and xvni, 1) , 
American Academy of Medioine, Easton, Pa (144, 14 "i), 
Newberry Library, Chicago, 111 (144, 115) 

Accesions to the Library were reported from the Geologi 
cal Survey of India, Cilcutta , Socidtd Imp Russe do Oi^ogra 
phie, St Petersburg , Ncdorlandsohe Maatsoliappij ter bevor 
dermg van Nijvcrhoid, Amsterdam, Sixin^t/ Ilollandsifio des 
Sciences, Harlem Maatsch ippij der Nederlandsche Ijctter 
k unde, Leiden, Z Holland, Acadi'inie dis Sciences, Cracow, 
Austria , Naturhiatorisohe Landes-Museum von Kirnten, K1 1 
genfurt, Austria, Qesellscbalt lur Erdknnde, Berlin, Piu'^ia, 
Naturwibsenschartliche Gemllsohaft, Chemnitz, Sixoiiy, 
Oberlausit/ische Gosellschaft der Wisscnschafton, Gorlit/, 
Prussia, Verem fur Erdknnde, Hille a S, Prussia Verein 
fur Lubeckisohe Gcsohichte und Altcrthumskundo, Lubeck, 
Germany , Deutsche Gesellsohaft fur Anthropologic, Ethnolo 
gie, etc , Munich, Bavan i , Geographische Gesellsohaft, Bern, 
Switzerl irid , Biblioteca N G, Firenze, Italia, Soon U' do 
Geographic, Lille, France, Diroctcur de Afelunne, Bureau des 
Longitudes, Pans, France, B Acidcmii de la Histona, Madrid, 
Spain , Society of Arta, 11 Geographical Society, Editors of the 
Geolof/ical Alajazine, London, England, Natural History So 
ciety, Newcastle on Tyne, England , Royal Irish Academy, 
Dublin, American Statistical Association, Commissioner of 
Public Records, Athencum, Ma«s Institute of Technology, 
Mass Ilistorical Society, Mr Robert C Winthrop, Jr, Boston, 
Maa , Museum of Comparative Zoology, Harvard College, 
Cambridge, Mass , R I Historical Society, Providence , Trav- 
elers’ Insurance Co, D artford, Conn , Editors of the American 
Journal of Saenoe, Yal* University, New Haven, Conn , 
Brooklyn Library, Brooklyn, N Y , Hamilton College, Clin 
ton, N Y , Meteorological Observatory, New York, N Y , 
Mr William John Potts, Camden, N J , College of New 
Jersey, Princeton , American Chemical Society, Easton, Pa , 
Franklin Institute, College of Pharmacy, Dr Walter M 
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JameR, Messn. Willis O. Aale, Heory Phillipa, Jr., Philadel- 
phia; Johns Hopkins University, hlditor of the Amtncan 
CA«micoi iTowmof, Baltimore, Md. ; Agricultural Experiment 
Stations, Burlington, Vt, Kingston, B I, Geneva, N. Y, 
Ithaca, N. Y., State College, Pa. 

A framed phototype of tlio State House was reooiveil from 
Mr. F. Gutekunst, Philadelphia. 

Henry Phillips, Jr , was nnanimously reelected Librarian of 
the Society for the ensuing year. 

A quorum not being present, no action was taken on the 
proposed amendments to the By Laws 

The appointment of the Standing Committees was referred 
to the President to lake action and report on before the next 
meeting 

Prof. Cope read observations on "Pruk Hseckel's Confession 
of Faith.” 

Questions were asked, and comments made by Mr. Ingham 
and Dr Morns. 

Nominations lf)02 to 1305 were read. 

And tlie Society was adjourned by the President. 


Stated Meeting^ February i, lli96. 

Treasurer, Mr. Pbics, in the Chair. 

Minutes of last meeting were read and approved. 

Correspondenoe was submitted as follows : 

Letters of envoy were received from the Maatsohappij der 
Nederlandsche Letterkunde, Leiden, Z. Holland ; Naturwis- 
sensohafthche Gesellsohaft, Chemnitz, Saxony ; Ofloina Meteo- 
roldgica Argentina, Cordoba, Argentine Bepnblio. 

Letters of acknowledgment were received from the LinneAn 
Society of N. South Wales, Sydney (142, 144); Prof. O. 
Donner, Helsingfors, Finland (144, 145) ; Dr. Herman Snellen, 
Jr., Utrecht, Netherlands (144); Aoademie des Sciences, Cra- 
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oow, Austria (142, 144, 145), Naturforsohende Gesellsohaft, 
Emden, Prussia (142 144, 146), K Good itisohes Institut, 
Potsd-im, Prussia (144, 146) M A Des Cloireaux Pans 
Frauoe (145), Prof J P Postgate, Cambridge England 
Royal Observatory, Edinburgli, Scotland (145), University ol 
Nebraska, Lincoln (00-189) 

Accessions to the Library were reported from Comitl^ des 
Conservation des Monuments de I’Art Arabe, Cairo, Egypt, 
Ministerie van Kolonien, Batavia, Java, Hollandsche Maat 
sobappij van Wetenschappen Haarlem Minister of Intoma 
tional Adairs, The Uaguc, Netherlands, buoi6t< Ilongroise 
do Glkigraphie, Rudapest , K K Geologisohe HeichsanhUlt, 
Vienna Austria AaohenerGeachichtsverein, Aachen, Prussii, 
Deutsche Geologisohe Gesellsohaft, K Geod itische Tnstitut 
Physiologische Goselkohaft, Mei+rs R Priedlmder & Sohn 
Berlin Prussia, Gartenbauvorein Darmstadt Germany Prof 
Dr Ernest Ussckel Jena, Germany Ministero di Agnooltura 
Industna e Commorcio, Rome, Italy Philological Society 
Cambridge England , R Microscopical Society, London Fng 
lana , Literary and Philosophical Socictv, Manchester hng 
land , American Geographical Society, American Mathemat 
loal Society, ScientiBo Alliance, New York, N Y , Hydro 
giapliio Office, Engineers' Club Editor of the Naturalist i 
Ltxsurt HouTy Mr William U Ran, Philadelphia, U S 
Departments of the Interior, Labor, War, and Agriculture 
Anthropological Society, U S Civil Service Commission 
Prof James C Pilling, Washington, D C , Elisha Mitchell 
SoientiBc Souety, Chapel Uill N C , Editors ot the Journal 
of Vomparativs Neurolo(/y, Granville, O , State Board of 
Health, Nashville, Tenn Missoun Historical Society, bt 
Louis, Historical Society, Field Columbian Museum, Chicago, 
111 , State Historical Souety, Iowa City, Iowa , Geological 
and Natural History Survey, Minneapolis, Minn , Umversity 
of Nebraska, Hiatoncal Society, Lincoln, Neb , Editor of 
El Instructor, Dr Jesus Diaz de Loon, Aquasoalientes, Mex , 
Aaooiaoion de Ingenieros y Arqueteotoa, Mexico Mex , OB- 
oioa Meteoroldgioa Argentina, Dr Don Estanirlao S Zebsllo* 
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Buenos Airoa, Argentina Republic; Obaervatorio do Rio Jan- 
eiro, Brazil; Agricultural Experiment Stations: Blaolcsburg, 
Va, Kaloigb, N. C., Uniontown, Ala, Baton Rouge, La, 
Knoxville, Tenn , Fajetteville, Ark., Columbia, Mo , State 
College, Micb , Larayelle, Tnd., Berkeley, Gal , St. Authouy 
Park, Minn , Las Cruces, N. Mex. 

A paper was read by Mr. Julius F. Saohse, on tlie “ Horo- 
logium Aoliaz." 

Remarks were made by Dr. Horn and Hr Bnnton. 

A pspor was rend by Mr. Lorin Blodget on “ The Scope and 
Iinportanue of Electricity as a Motor.” 

Pending nominations 1302 to 1305 wore read. 

The Committee on Indexing was discharged. 

Dr Frazer made a communication on the necea^ity of the 
uinflcation of methods employed by experts for the purpose 
ot detecting forgery, and ascertaining the character of hand- 
writing. 

Dr. Frazer moved that a committee, composed of Dr. Fra- 
zer and Mr S P Sharpies, bo appointed to report on the gen- 
eral subject of methods useful in the investigation of docu- 
ments; and that said Committee have power to associate 
with their niimher, other specialists who are not memljors of 
the Society. 

And the Society was adjourned by the presiding member. 


Staled Meetiny, Fthruary 16^ 1896. 

President, Mr. Fbalbt, in the Chair. 

Present, 31 members. 

Correspondence waa submitted as follows: 

Letters of envoy were received from the Royal Statistical 
Society, Loudon, England; OhiefEngineer and Superintendent 
of Fairmount Park, Philadelphia; Smithsoaiaa Inatitution, 
Washington, D. C. 

Letters of acknowledgment from the Oomitd Odologique, 
St. Petersburg, Rusiia (144, l46); K. D. Videnskabemea 



9 


Selskab Copenhagen, Denmark (141) Phyail aliqdie Geaell- 
Bohaft Berlin, Prusaia (144, 145), Marquis Antonio cli Gre 
gono, Palermo, Italy (144) , BibliothiV[ue Univcr»itaire, Iiyon, 
France (14o) 

Accessions to the Library wore reported from the Acadcmie 
R dea Scienoeo, etc do Denmark Copenhagen , R Statistika 
Conti al By ran Stockholm, Sweden Section fur Nituikunde 
dts O T C,Vionni Austria Naturforschende (n ■‘CllBchaft 
/(irich,Sffit70r]aDd SocietA Toscana di Soion/o Naturali Pisi 
Geological Society R Geographical S iciety. Editor of the Oeo 
lojKal Uajnz n". Royal Statistical Siciety London, England 
Amer Institute of hlictrical Engineers Astor Libiary New 
York, N Y , B lard of Public Charitios and Comimltco on 
Lunacy, Historical Siciety of Pcnnsylvinia Pennsylvania 
Forestry Asaixiati in Mr Samuel Wagner, Philadelphia , biah 
Commission U S Bureau of location Smithsonian In^t tu 
tion Bureau of the Mint Washin^tin, D C 

The stated business of the mieting being the election of 
members, Secretaries Barker and Uorn were appointed by the 
President as Tellers 

The Presi lent announced that be had reappointed the Stand 
ing Committees of 1894 to act in the current year 

Mr Price from the Committee on the Henry M Phillips 
Prize Essay Fund, reported that a circular had beon sent out 
on May 1, 1891, setting forth the object of the foundation of 
the Prize and reque ting that the essays to be written be 
placed in tlie bands of the Society by January 1, 189) That 
before that date eight essays bad been received by the Society, 
all in conformity with the regulations adopted by the Com 
mittee The Committee presents the names of the following 
ten gentlemen ns a ‘ Committee of Judges,” from whom five 
names shall be selected by tbe Society 

James 0 Carter, D C Langdell 

ElwardJ Phelps, Francis Wayland, 

J Randolph Tucker, William A Kcever, 

Conrtland Parker, Henry Billings Brown, 

C Stuart Patterson, W Pinokney Whyte 

FBOO AMBB. PHILOS BOO ZZXIV 147 B FBIBTBO HABCH 8, 189S 
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Tlie matter having been considered b; the Society, on 
motion, the following-named five gentlemen were unanimously 
selected as a “ Oomniittee of Judges,” and the acting Secretary 
of the Pnze Essay Committee was directed to inform them of 
their appointment by letter to be signed by Mr Fraley, Presi 
dent of the Society 

James 0 Carter, of New York, 
hjdward J Phelps, of Vermont, 

J Bandolph Tucker, of Virginia, 

Courtland Parker, ol New Jersey, 

C Stuart Patterson, of Pennsylvania 

A recess It as taken, in order to give members an opportu 
nity to cast their ballots 

After recesi, the proposed amendments to the By Laws were 
taken up 

Dr J Ciie«'t in Mums raised the point of order that proper 
publication of the proposed consideration of the By Laws had 
not been made 

It hiving been shown that the Secretary aotiug at the time 
hal officially reported such publication had been made, the 
point of order was overruled 

Mr Prime moved that the Society proceed to the considera 
tion of the amendments to the By Laws at this time 

The motion was recorded, and a division having been 
called. It was lost 

Mr Piirae then moved to indefinitely postpone the oonsid 
eration of the amendments Gamed 

Dr Greene, impiired whether, by purchase or exchange, he 
could obtain some odd numbers of the QuarUrly Journal of 
the Chemical Society, now in the library of the Society 

On motion, the applioation was referred to the Committee 
on Library, with power to act 

Dr Mima Hays moved to reoonnder the motion by which 
the Society had refused to ooa>>ider, at this time, the proposed 
amendments to the By Laws. Carried. 

Mr Prime moved that the Committee on the proposed 



amendraenta be disobargod, and that the oonsideration of the 
amendments be indefinitely postponed Seconded and oar 
Tied 

The Tellers having announoed that thoir report on the bal 
loting for oandidates was ready, the President instructed them 
to present it The report declared the following persona duly 
elected members 

2231 Prof Alpheua llyatt, Cambridge, Mass 

22 S2 Prof W W Goodwin, Cambridge, Maas 

2231 U F Glai/ebrook FRS Cambridge, England 

223:1 GAM Fennell, Lilt D , Cambridge I nglaud 

2215 Prince Roland Bonaparte Pans, Irince 

2236 A Wallib Budge LittD London England 

2237 Uon James Bryce M P London, England 

22 18 Sir George Grove, D C L , I ondon, England 

2219 William Iluggins DC I London England 

2240 Jamis Glaisher, F R b , Edinourgh, Scotland 

2241 Rev J imcB Legge LL D Oxford, Engl ind 

2242 Gabriel de Mortillet St (rermain on Laye, France 

2243 Rev Isaac Taylor, LL U , York, Pngland 

2244 Prof William Wundt, Leip/ic, Germany 

2246 Dr Ernst Curtiu«, Berlin, Frui«sia 

2240 Charles C Danison, Philadelphia 

2247 Richard A Glcomsnn M D Philadelphia 

2248 Richard Stockton Qunter, Philadelphia 

2249 Charlemagne Tower, Philadelphia 

2260 Joseph Wilcox, Philadelphia 

2261 Henry 0 Mercer, Doylestown, Pa 

2252 Le Marquis Aohille de Bochsmbeau, Rochambeau, 
France 

Reading of the rough minutes was dispensed with, and the 
Society was adjourned by the President 
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Tht Pan* Book B^yintton of l<t04. 

By J O Roungarttn 

(Bead htfore the Ameneaa Phelotophieil Soeuty Janaaty 4 ISfi ) 

Tho Novoinber Deci mber nambor of tho Parl« Bulletvt du liMtophtie 
coDUIns LXbauBtlvo nollres of the Eipositton du I ivre " opened at the 
PalaiB dt 1 Indaslne in PariB during tin aunimer of 1B94 lo ttioae 
who bnl the goo I fortune lo ml ihiB weallb of i)1u<ttrallon« of the whole 
Iiiator) of books In FrauiL theaa notioeB are most uaeful for there waa 
no cnlnlogue to guide the viailor through the vast apace filled with the 
trcaaiires of the colleetore of Puis To those who knew of the exhibition 
only Irom brief newapapei notice* it maybe of InterMt to leirn some 
thing of Its osteal and Important ( 

It ha I B|)ceUI significance in its flno exampUs of typography illiistra 
tion and iNMikbioding but bosiilis these it had original drawings and 
ingravings and an almost cndkss variety of rinties— a whole hiatiry 
of iht making of pi|ier an 1 Its uses a complete soriia of assignats 
and great numbers of old spcelinens of merraniilo paper bills drifbi, 
shires of St ick *tini|>ed papers from the tune of Lams \IV to our own 
playing cards of every country — a whole series fpim Cblua fir instance 
—fans invitations to dinners ft tes and other entertain ments piblic and 
private notices of service m the National Guar I visiting cards not the 
commonplace pisleboard of lo day but rich in vignettes and other 
ornamental Illustration There was a wealtli of theatrical and other 
posters in a huh the French led the way fir an artistic dovtlopment 
that has since spnad all around the world Autograph letters and 
doeunionls dating hack fur the list three centuries, were displayed in 
gieat profusion under the title of ginphology ’ A whole serloe of 
papers showing the papermakers marks for a long series of yoais was 
qiiile an Important contribution 

The newspaptr collection was very laige from the Oaeette de Fiance 
founded In 1631 through the whole history of French periodicals A 
number of L Amx du PeupU much discolored, is said to be the very 
copy in the hand of Marat and stained with bis blood wben he was 
stabbed In his bath by Charlotte Corday There were all the illnstrated 
Journals and newspapers so charsctorlstie of French taste 

There was a Urge collection of ornamental letters and other typogra 
phical omamonts <if the priaten of the siiteenth and sercnteenlb centu 
Tics their catalogues the decrees of Parliament ordenng the destructioa 
of condemned hooks and the punisbment of the book peddlers who 
offered them fur sale There were whole senes of pneted books and 
very striking examples of bookbinding engraving typography, fh>m the 
very outset to our own day, the Itod and indifferent as charaotenstlc u 
the good and the beat There was a fragment of the Bibl*a Ptuperuat, 
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xylogreplilc work preceding the discovery of movable lyiiea There were 
beautiful laeunaialn worka printed before 1900 and flue examples of 
pnnliDg of the iixtPenth century when all the problems of typography 
were already sol VLtl block brilliant unalterable ink ptper often untren 
but strong enough to resist use and wo trail those years type iiLifcrlly 
clear and extremely bpauiifnl illastrillons of great artists roBnid in 
execution in exquisite taste , wood < ngravings in harmony with the text 
yet all these won done with imperfcil intchanical ippliancis but much 
bettor done iban the work of our own day with all the help of marlimory 
carrietl to the highest perfection 

Then came the Elzevirs with their attractive books and i whole senes 
of printers of irrcproocli ible rorroctness charming simpliuiy and a 
noble air worthy of the ho iks they issued from their presses Publisheis 
and pnnters alike wore then men of knowledge masters of the classic il 
languages wntiug I am and reading Oitek Later in os hooks 
increased in numbers they lost in tlieli lypugriphioal salue a few 
prinlers fnighl fir the old standards of exci Hence bat they wi re driven 
from the floUl and evi n when the art of illustration was at Jii best the 
printing and paper were at their worat 

The nineteenth conluiy has seen a still greater divorce belwein the 
good and Hie bad Muuy books well pnuted an I illusiraled are made of 
wretehed paper That used in the »«f i nbtla Ims stood foui eenturles of 
hard usage without li irm I hat use I in some of the books pnuied in 
this century ot ours hxs not tested for forty yeais Typography was an 
art in the iineeatli and sixteenth riniuiios to day it is an art wiili and 
lor the few an industry with and fir the ineny ft is cerned on in vast 
establlshmcnls tliai have little in comm in with the old printing office, so 
admirably preserved In the Plantin Museum of Antwerp and so well 
reproduced in Flaraeng a picture ol Lniliei s visit to the Aldiue printing 
olBoe in Venice some oases full of type some forms ready a press on 
the midel of the old wine presses fnira which the name w ts derived 
Nowadays there would be e grett inaniirtelunDg eslabllsbmeDi with 
machinery driven by sletm or elec Iricity where printing Is done with llio 
best mechanical applmuces 

At the Ex|KHitioa there was a whole series of such machinery in use 
to-day It IB only to be regretted that there waa not a reirospeclivo ezhi 
bitlon fioin the old hind press the hrst steam press thit of the Itnut 
of 1814 when the announcemetit was proudly made that that paper was 
printed by steam— very piimitive it was loo— printed on one aile at a 
time By 1831 ihore were IflO st«am presses In use in Franco By 1817 
there was In use lu P ins a steam press with four cylindem printing both 
sides at onoe for the flrst time In 1860, rotary presses were Introduced, 
and in 1873 an endleu printing press wai flrst used in Pails In 1878, 
there was axhibped a press printing 40 000 copies an hour and cutting, 
ooantlog, folding, all done by machinery Since then punting m colors, 
photogravure, phoiolitbograpby, and many other appllcallons of the 
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slitor arts have been adJed to the dally uae of the prlollng oiHce, and 
every day leea the announcement of eome new handmaid to the old art 
preeervatlve of all arts 

The rhoapenlng of hooka hoa gone hand In hand with the Improvements 
In typography and Its allied arts, but at the same time hooka dear to the 
bibliophile are atlll being produred. and the last docado of the century, 
DOW fast drawing to Its end, will leave to posterity a rich heritage of 
woiks representing splendidly all the forma of expression of art In books. 
The rpniilaeanco of making One books la comparatively modorn , at one 
time It waa limited to mere reproduction, but now It Is marked by pro- 
gressive originality, aometimes like the Impressionists In painting start- 
ling hy their struggles for novelty, hut often charming by the good use 
made of the lateat mechanical Inventions The French publlabora have 
succeeded In making each a specially, and the groat books on hrcbltcc- 
turo and decoration, the BIblus, the olassir Krench authors, on art and 
on bibliography, will perpetuate their names among the world's master 
printers 

The Exposition du Llvre was rich In typography, but It was also rich 
in llluatrallous of every epoch and every kind The oldest Illustrators 
were the mlnluturlati and lllaminatuni of the Middle Ages, ft Is In the 
manuscripla anterior to the disi overy of Outtenburg tlmt their art cau be 
best appreciated One of the rooms on the lower floor of ibe Palais de 
rindustne was devoted to manuscripts, and many of them were rare 
marvels of beauty, all of real Interest Printing by the end of the flf- 
toontli century supplanted msnuscrlpls and Illumination, an art that baa 
only been revived In our own day The learned chief of the famous 
Museum of the Louvre lias told the sod story of a miniature painter for 
manuscripts, who after holding rank at the head of the Guild, saw hla 
talent made useless In competition with the flrst prlnlera, and ho soon loot 
his occupation and the means of hU livelihood The old art waa killed, 
but It bid the honor of compelling ha new rivals to imitate the work of 
their predecessors In the best taeunabula tboro la a constant eflfort to 
make the printed page look like manuscript The decoration of the printed 
Lteres d'TUuret strove to Imitate the models which scribea had carried to 
a rare degree of perfection. They were worits of art and luxury, aud do 
honor to the names of V^rard and PIgouoliet, Kerver and Simon Vosire. 
Under the Influence of Italian renaissance they worked a great change, 
visible In the hooka of the sixteenth century, with their large plates lllua- 
trallug the text, the borderv sumiundlng, the figures Inserted In the pages 
The dealgnera and the engraven were artlaii of the lint excellence 

The next age, that of the great maaten of French literature, waa too 
busy with the text to care for lllualratlon, beyond an allegorical fhintls- 
plece or portraits, such as that of Malherbe In Ihe edition of 1680, or of 
Uornellle In that of lOM, excellent examples of engraving and valuable 
historically In rellgloua books and In fiinoral nratloni there were atlll 
llluiiratlons. The fbneral sermons of the seventeenth century were not 
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anlf grcftt maBtcrpleoM of pulpit eloqueno luch aa noBinel ■ Immortal 
BormoDB bill they \rero printed wiili noble and ainoiiB Bplendor The 
greal period of illuntralcd books wna that of tbe eighteenth century and it 
laia at lla beat from 1750 to 1780 The poorest volamoa had exquisite 
Tignettes, and worthleflH verso or prose was m tde attractive by the eapii il 
illiiatntioni and a wit of the tuna said that the btaux apnU were like 
shipwrecked manners ils se sont sanvea paries plincbcs The school 
of Freboh Illustrators of that time with its traditions its disciplinr Its 
great artinta each with liis own style tet all full of unity in llieir collec 
live work really illustrative of the ti xt was admirably exhlbiud With 
the troubled times of the Ficocli Rcvolulon art too di dined but It 
revnod with the romantu smol our own century and showed Uioroughly 
E rtneh liveliness Then after Mussonl r and other n. illy great mastcTS 
came a new eclipse flom 1850 to 1870 when Gustave D >r^ was the only 
famous name hia poworfut invonth o ginius and Ills extreme almndance 
of work marrtJ by careless execution With 1870 began a new penod of 
works of art and luxury Many of them have alroadj p ibsed into oblivion 
01 that abysa of aecond band atalls anl low prices that pioptrly mark 
tboir real value or valiiekesness but there remains a wealth of really good 
woik Many of the original drawings by the best artists wcie In the ex 
hibition and not only tboir designs f>rb oks but f>r fans postcra and 
advertisements The engravers on w od too were there and the 
original dcsigos (t'om many famous baods were placed alongside the 
reproductions to show bow much ere lit belougs to the engraver and the 
perfection of the typographic and other processes biib in black an 1 white 
and In colon E von iii photographic Dlnslralions there was evidence of 
art m the choice of sahjicts in tho grouping and composition A. very 
competent cnlic M Li£>n Qiuel hirasolt one of the great Paris biok 
binders and the owner of a lemarktblo t illoclion of bind ngs and of 
ererytlilng that illustrates this flno art has given a capital ace >unt of tbe 
value and Importance of the retrospective exhibition of b lokbiuding t > 
which lie was one ot the largest cpitributois tie loaned a copy of an 
unknown edition of a grand f ilio Bfioculum morale without date or 
name of printer but certainly not later than 1477 for the binding Is dated 
1478 Gniol describes the bmdtag with all tbe love of a collector and the 
critical acumen of a bookbinder Tlic book was bound by one of bis great 
predecessors as a gill of the Emperor Maximilian and It Is both out 
wardly and lowardlya flue example of thearilsticm prlotmg lllamlnailng 
and binding The next of M Gruel s ozhlblta has in gothic characters 
the name of the hinder, for in the fifteontli century and in the beginning 
of the sixteenth century the bookblnden look an honest pride m their 
work and perpetuated th< ir names on it ollen by religious texts m which 
they commended themselves to tho protection of their patron saints 
Each bookbinder had hw own particular saint and 6t Sebastian St 
Maurice St Barbe St Ificbolas, are thus stamped on the bindings often 
with an bumble petition for proiectlou signed by the bookbinder and 



tlicro were books of IM*! and lUd and I'iSB and 1540 bo bound and 
inurkLd the lul a Martial bound for Charles V by a bookbinder of 
Auinterclain with tiu arms of Uiat city and hw oan name in lull os wtll 
os the arms and motto ot the great hmperor In tlio good old llmu^ every 
piibllshur W11 bis own pnnltr and bmkbindor, fur m the flftcenih and 
sixteenth cenlui ics no books were sold nnbonnd 1 he bookbluders went 
from eity to city in search of oinpl >ymant fiom the prime™ and pub 
lisliers anl only in the niinistoiieB were there monks who were em 
ployed as authors illuniiiiatuisand binders 1 very printer and publisher 
had Ins own devici an I legend which was leprodueed on the binding as 
well ns on the iille page rhehlreviis the Planlins the great printers 
of Amsterdam anl Aiitwirp anl Lyons as well as tliosi ol Paris thus 
ma le the hindlng an lutegnl and import int part of tbi ir books and the 
books wlih the cypher ot Francis I and the arms of Paul Y the Qruliers 
and the Miiulis all re vial the ownei and the binder 

There was a fine folio Lrosmiis punted in Venice In 1508 annolaled 
throughout by Urolier in bia own Imiulnriling wiih a drawing by him of 
a modal referied to in the text and with his familiar legeud To Uiolienx 
I ugdunen ut aiiiieiruin wriilen on the lost page by the owuer 1 here 
wasaVenleo II iiner ot 1610 bearing the name of an amateur binder of 
great mi rit but hitherto unknown There were bindings for C hnslian 
Vfl of Denintrk and fir Louis XIII as well as those for famous col 
leciois ol less rank bearing the names of the binders, and VI Qrntl ex 
liibilod a bound I ipy of the rihsofthe bookbinders of Pans 1750 with the 
namoof the binder the date ot his birlh ofbis raanlage of bis appienllce 
ahipaadofliisbecomingamaateraorkman while the great Padeloup con 
tenteil himself with putting Ins name mndeatly under the title Among the 
cunouB bindings were llioae ot pretended books really vessels fur liquor 
On one Fiaoklln s p>rtniit is preserved in a modalllon anuiber has 
the title L Esprit de lloussiau, and as such false books weie said 
to bo fur the use of country clergy men there was n special joke In making 
Franklin and lluussoau the enemies of the church contribute to the com 
fort of Its servants Duiiug the French Revolution the nobles bod tbeir 
books bound with republicau devk es concealing their arms The Restore 
lion had a wealth of great bo ikbinders and their successors of our own 
day no matter bow stiong their rivalry were f lose neighbors in the cases 
in which some of ihoir Unestoxamplee were gathered at this Exposition du 
Livte There was a wealth of curious bistoiical material the charten of 
the bookbiudors associations or guildsof the fourteenlh Blteenth and six 
leenth centuries iheir accounts inventories tools etc snd a complete 
library of books on bookbinding now quite a collection In nnmhers 
The Exposition du Li vre had its bitiorical side Gn at rooms were fbll of 
material of the most precious kind ibe whole story of Fronoh otneatures 
« as told on Its walls French art id every form of application to books 
and piintlnguf every kind was splendidly exhibited and besides there 
was a capital exhibition of every Indnstry relaled to printing — Inks, paper, 
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types, lilhognphio ‘ind photographic and other processes with the books 
and illustrations showing their practical uses and application Tt was 
snob a collection as only the enthusiasm of FrenLlimen could bring 
together and yet it lost much of its value and interest fur want of a cata 
logue, for Uie Exposition must end the wonderfhl collections be returned 
to thtlr owners and the opportunity of studying the history of printing 
and book making in its best sense will bo lost It is almost impossible to 
hope that such an exhibition can soon if ovir be organized hen. The 
Trench have a wonderful talent for organization and the great collectors 
seem to have unitul in this Exposition giving the loan of their treasures 
tor a long period arranging ihem with ailinirabli. skill and sharpening 
the zeal and enthusiasm for collecting which Is useful only when it serves 
to make the world wiik-r by enabling It to taka slock of tin work of nast 
years to trace Iho rist and growth and changes of an art and none bettor 
deserves sucii painstaking study and research than printing with its kindrid 
and allied industnes and the Paris Lvposition dii Livre was certainly 
honorable to French collectora to prinUrs and binders and artists all 
Joining to show how much the world owts to Tianco lor the past and for 
the present of Ilia art of printing revealed In this exhibition 

There was a letter in the Naitm of September 20 last disiribmg 
the Pans Fxpositlon du Tnvre cntical and in the luam uncomplimeu 
tary In looking Imck on my own visit to thi Exposition I recall the 
very instniclivo and interesting things T saw tin re and those of little 
value liave been forgotten Bull I owe to the Nation the information that 
Paris has its i/Co1e du Livre —what It Is or whi re it is the writer docs 
not mention nor where we can And anything about it The Ntlion does 
speak ID praise of the foreign exhibits the publirnlinns of the University 
Press of Cambridge, and sajs that a handful of illustrated papers and 
magazines represented the books of Great Biitain and a great array 
of names of illustrators booksellers j iiirnalisls and diplomats headed 
by the ambassador of the United States In Fans the inembors of the 
American section, bnt there was nothing from this country or fmm Italy 
Spain or Germany There was a small but comprehensive exhibit Irom 
Denmark showing to advantage the great S< anilinaviun illustralon 
whose names are too seldom heard out of their own country intelligent 
Iniarpreters in good wood engraving and their work imblisbed in vol 
nmes to whose excellence printer binder and paperniaker have all eon 
tnbuted In Copenhagen, ton there m a ‘ School of the Book,’ appa 
rantly on much the same linos as the institution of thst name in Pans 
The Nation praises in a half patronizing way the letroepecilve and 
doenmentary part of the Exposition the wealth of the pnvate collecllnns 
especially of bookbindings hut In the main condemns the exhibition as 
a whole That it deserves more than this is I think clear from the ab 
■tract you have heard of the articles desenbing It in the BuUttui du 
BfbUi^kile, the venerable organ of French hook lovers, for it was founded 
In 18S4 

mo AjiBB PHUioe BOO xxxir 147 o pbiuted xaroh 10, 1800 
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M Gruel poiDla with pride to the work of early bookbinden, who 
like lilmseir have also been bibliographerB la the beet bodbo of the word 
Ue calls attention to tbe huadiwuik of the Plantlns who like their ron 
tomponrlea signed their biudiogs with the same bookmark that desig 
nated their printing Among these were I'bilippe Pigoucliet Denis Roce 
Robert >[aci thn Giyphes of Lyons the brothers Angeliua Joan Bogard 
Aladeloine Uimrsello widow of b ranyoia Regnault Jacques Dupuis and 
tbL 1/17LV1TS t hri-tiiphorPlantin was born ni ir Tours in l'}14 Tlis first 
occupation was that of a liookbinder which ho learni d in the workshop 
of liobert or Robinct Mait^ at Caen who waa both punter and book 
binder Plantin wont to Antwerp where ho became famous as founder 
of the printing and publishing house that csistod In his family from 1540 
until 1S70 when it was made a public museum one of the most interest 
mg indeed the only one of its kind in Cuiope and well worth a visit AI 
Gruel shows that in 15JJ Plantin bound the account books of the city of 
Antwerp that he added to his other pursuits that of fini work lu leathc r 
boxes coyers coffers rielity decorated — an artistic handiwork that Gruel 
too has made part of his own trade 
In the Planlin Museum at Vntworp there is a single example of Plan 
tin H binding With bis mark and the metal stamp Is preserved along with 
the type and the woodcuts used in the volumu At Gruel reproduces from 
Plantin s account books the items that show hia industry as a bookbinder 
giving the prices of the material he used, the mark a compass with the 
motto I abore et Constanlia tbe press the wages paid his Journey 
men and the bills rendered to Ida employers thus bringing us back to the 
time when hookbiuding was an art m the hands of artisanB who made it 
part of their business of printing and iHustrating books 
The catalogue of the Aliiseuni Plantin Moielus by M Afax Rooses, the 
keeper is interesting evou to those who have not enjoyed a visit 1 1 this 
curious relic of the faithfhl pursnit of one business by the same family 
for over three hundred years Tn 1540 when Plantin esliibliBhed hiiusolf 
at Antwerp that city was next to Pans in importance lie soon gained 
reputation for bis bindings and bis other work In leather He booamo a 
citizen in 1650 and that year a member of the Guild of Si Luke as a 
printer In 1555, be printed his first book but his work was Interrupted 
on a chargo of beasy and he took refuge for a year in Paris returning to 
Antwoip where he was protected and employed by Philip the TI 
Cardinal Granville, and other notablo persons He punted under their 
auspices a Bible in five languages Dnevianos and Missals and Liturgies 
for Spam for a pnvllego from Rome for Spain and Its colonies was the 
foundation of bis fortune In 1070 be moved into tbe building which 
to day Is the Museum perpetuating his name and work His son in law 
Aloreius, succeeded in 1680 on bis fiilbor In law s death, to the business 
and transmitted it with its traditions on hla death, in 1010, to his two sons 
One died in 1018 the other In 1041, and was succeeded by his son, who 
died In 1074 The business passed then to hU son, who died In 1000, 
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and then to his eon who died in 17W and was Bucci]cdc,d hy a brother 
who died In lT'i7 hiB son continued it untillTUfl hu widow until 1797 , 
thoir four lonB auccesaivoly until 1H20 and they in turn were followed by 
one of the next goutration down to lHd5 and hi by a youn^Li biotlier, 
who dieil In IHSO havinf; sol I the printinf« oflne with all its ronlontB to 
the city of Antwerp m 1870 The last honk luarliig the Plaiitin iinpnnl la 
dated 1860 but work was ciuilliiued until 1807 in I the I ist tax paid as 
pnnterB was in 1871 

The MuBeiim Is neb In works of an piincipilly portraits of iliflirent 
momherB of the family and the aiilhorB and artmla employ I hy llicni 
UubeuB and bis pupila and conteinpimrlcB mid successors an well repre 
Rented The booke of act uintehow exactly whit was pild to them for 
thcBO pictures and for the diawin^s fur the illustrilion of the biNiks 
pnntod hy the PI intin< Tb( library is iich in illuminated and ithcrrin 
and preilous maiiuaeiiptB in ediiime of tin Plinlin puhliraliong from 
loss down to the laHt issue fre m their pieas in 180li lu auU>);r iph h tti rs 
and iiapeni rel iling to their business duiing all theeo years in copies of 
the Aniwtip GattUe fiuin 1030 the oldest newspipor m 1 uropt The 
Bhop still contains on its ehelrcs the IxiokB that used to 1>o on sale with 
price currents of tiooks of 150* 1528 1043 aiil the Index czpurgatonus of 
1700 and 1071 to guiiid against olFinug books piobibited by Rome or 
Spam Tliopiinting olHco with Its antique ippliincos and the memo 
rials of the most fimous leaders and eomelors of tlio press iniiiyof 
them men of gioat learning are piously pres ned Ibe font ol lyiie 
used m all those yens is well pisherircd aud so are the old preHsos The 
library Is iicli in incunabula and rare printid books from Guttenlierg 
down aud by way of (ontrist a e implete sol ol tho Journil lei D bnU 
liom 1800 to 1871 Aulogivph lelteis flue wihmI and steel cngrasings 
maps plans portraits xigneltcs engrivcd arms liook plates busts 
statnoB are displayed in great profusion The dwelling rooms are pro 
served in their ancient order and show Just how well to ilo peopio 
lived m the sixteenth century There nre over fourteen thousand vol 
umos m the Plantln Alorelus t ibrary I he main library was bulli m 
1040 and is still os it was then The archives of the printing bouse cover 
all Its business IVoni 1557 to 1804 and tin foundry wliero the type wcio 
cast still n tains Us antiquated appliances There is no couuterjiart of tho 
old pnnting olltce thus piously preserved down to our own day 

The question naturally suggests itself if the flrst printers imitated 
manuscript how did Latin typo come into use flie earliest books were 
prlntod with types resembling Ae styles fur Ixiok writing then popular In 
the middle of the fifteenth century Pointed Black Letter was prefenod 
for cbureli service books but for books for tho laity a slmpli r form of 
block letter was prefbrrul semi or pointed <:lotlilc In 1480 the German 
character waa first used in Germany The first prlntera of Italy them 
eelvea Germans, Sweinlieym and Pannarta (1467-73) began work with 
new types of the Roman form but with many features of the black 



letter In 1487, Ilahn, a rival German printer, began printing In another 
Roman letter, which also allowed a preference for the Gothic form The 
flrat really good form of Roman, adopted everywhere to the auppreaelon 
of all olhera, waa made by Jenaon of Venice, and shown In hla Biutbiui 
of 1470 Accepted by the educated, it wai, however, rejected by the 
common people, who were Juat beginning to bny books, and Jenaon had 
to print popular hooka In Gothic ohametore, and the most beantlfnl con- 
temporary books of Paris, the Netherlands and England were in pointed 
type The first book printed In England In Roman type was Henry VIH's 
treatise, which secured for him the title of Defender of the Faltli, so 
printed by Pynson possibly In deference to Italian taste and In compli- 
ment to the Pope Aldus Hanutliis added a now style, the Italic, based 
on a written style then popular with copyists The Italic, first shown In 
the 1501 VitgH, differed from modem Ital.c In several respects, notably in 
the fact that the capitals are upright and stand apart from the text 
The Lyons founders, moved by tbe popularity of Italic, soon niter pro- 
duced the Ovrth Fran<;ou or CMtlf, no unreadable letter. The disuse 
of black letter In France waa largely due to Tory of Paris, and his 
Champ fltun of 1630 Caston's tyjio sras dlsllnclly Flemish, that 
of his suceesaora resembled the black letters of tho printers of the day 
of Paris and Ronon, Black letter maintained Ita popnlarity In Eng- 
land and the Neilierlanda, after It bad fallen Into disuse In France. Eng- 
lish printers had no type foundry until John Day established his, 1040-84, 
and had to accept Dutch type with their mannensms. English readers 
sliuwod a marked prefhronre for black letter, and It was used In some of 
the roost popular books, such as tbe flrei etllilon (1630) of Tyndall's New 
Tatavunt, Covcrdale'a BOtU (163.1), Cnnmer's Oreat Bible (1340), and 
the authorised Prayer Hooks In the rolgn of Roman Catholic Mary, 
Roman was the proper text for books of devotion, but under Protestant 
Ellsabetli, Prayer Rooks In black loiter had the preference. Fox’s Aeti 
and Uonumente (16(10) wiva In black loiter. Boon after tho printers 
evinced a partiality for Roman for English classics Tbe writings of 
Shakespeare and Bacon appeared In Roman. Black letter was out ot 
IWshlnn at the close of the sixteenth century.” — Ohambere' Xnrj/e , s. v. 
"Typos.” 

” The earliest known reprcsontaiion of a printing prrsa Is dated 1607, 
and It ploturos an appamtas which Is little more than a modification of 
the ancient wine press— Iicnco the name.”— ds., s. v. "PrinUng." p. 410. 

Under the head of " Black Letter," Chamberi’ Snej/r says ■ " Tho first 
types wore copies of the letters In use In the middle of the fifteenth cen- 
tury. Two sorts of letters wore in use— Rsnaa from the fifth to the close 
of the twelfth century, when (bey gradually began to pass Into what has 
been called Gothie, which continued till the sixteenth century, when. In 
roost European countries, they were superseded by Roman letters. The 
classic taste of Italy could not long tolerate Gothic, and It wu modified 
until it assumed the shape to which the name of Roman has since been 
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given The flnt worlu printed with these new types were the two been 
tlfhl editions of Pliny s Naiural UtMtory one by J ihn of Spires at 
Venice In 14fl0 the other by Nicholas Jenson also at Venice m 1472 
Aldus Manullus attempted in ISOl to introduce the Aldine or Venetian 
Italic but the Roman soon spread from Venice all over the west of 
Europe Although the Germans still continue the use of a form of black 
letter about one half tholr books are In Roman 


Horologium Ackaz {Chnstophot us SchtssUr, Artifex) 

By Julius F Sachse 

{Rtad btforz th» Amtrhcaa nsiosophual Soeiety Ftbruaiy 1 IIOS ) 

Among the scientific apparatus, models and philosophical instru 
ments preserved in the cabinets of this Society, there have been 
conspicuously displayed two braiA plitis, finely wrought, engraved, 
chased and gilded, without however, bearing any label explanatory 
of their former use or import 

As a matter of fact they are parts of a unique instrument, the 
equal of which is not to be found in any museum or scientific col 
lection in the world 

Unfortunately, several parts of this instrument are missing, and 
among them the mythological figure which once stood upon the base, 
and elevated or held up the larger plate or basin The gnomon or 
rod used to cast a shadow, as well os the apparatus held aloft by the 
figure upon the rim, whereby a fine pencil of light was thrown upo i 
the dial in place of a shadow (Photo Sciaterica), are also wanting , 
the magnetic needle in the small compass in the base has also long 
since disappeared 

I have endeavored to restore this instrument as well as I could, 
in the absence of any definite account of how it was in its original 
state, for no published description was allowed by the censorship 
of the press, for reasons which I will explain in the course of this 
paper 

It will be noticed that I have substituted a tnpod between base 
and dial, in place of the lost figure The instrument was known 
by the mystics and philosophers of old as an " Hoholooiuu 
Acraz,” or Dial of Achoz 
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The smaller of the two pieces measures five and three-quarter 
inches in diameter, and it formed the base of the instrument It Is 
made of an alloy, of which silver and copper form the chief ingre- 
dients In a raised centre it contains a compass, one inch in 
diameter. The intervening space is arranged in two circles, filled 
with mythological deities and mythical marine monsters, all finely 
wrought and chased (enfluf). 

If we reverse this base, we find beneath it a finely engraved plate 
heavily gilded with an amalgam of fine gold. It is slightly con- 
cave. This plate is divided into five panels ; two of these divisions 
are graduated for different elevations and bear the following inscrip- 
tion, VIZ.: “Horologii Achax hydrographica dcclinatio od elevat: 
Poll 44-45-46, Gradv:” and “47-48-49," respectively. Two 
others contain pictorial scenes which will be described later on. 
The helix in the centre, which forma the fifth division, contains 
the following description, viz : “ Notat muka isthae kemteiclea 
eapitisjS £saia mtraevhm • Ham hone st aqva labrvm vsque tmplevens 
vmhra to/it 10 tmo : zo f^radtbvt retrorsvm /ertvr stgnvm ae gradvm 
soltt t quin thorn horam diet wlgarem qvamevnque vna evmplanetorvm 
qvas voeant horis ,Ununcians " {^TV-ansloHon . “ This semicircular 
shell explains the miracle of the 38th chapter of Isaiah. For if 
you fill a basin altogether with water, the shadow of the sun is 
borne backward by ten degrees. Moreover, it indicates any com- 
mon hour of the day whatever, together with that of the planets 
which they call hours.") 

The larger piece is a basin-shaped plate, made of common brass 
or gun metal, with a flat, moveable rim one inch wide. Upon this 
are engraved the signs of the zodiac. On the reverse of this rim, 
which surrounds the large basin, is engraved the following insenp- 
tion : “ CHRiSTOPHoavB Schisslkr, Gbou btricvb ac Astromouicvb 
Artipbx Atovsta Vindbucorvu, Faqebst Anno 1578." 

The centre or concave part of this plate is ten inches in diameter, 
and is geometrically divided into the different planetary houses. 
The depth of the basin is one and three-quarter inches, and the 
whole once formed the dial of the instrument. 

The Tim is surmounted by a brass figure, three and three-quarter 
inches in height, representing an ancient prophet or astrologer, with 
the left hand extended so as to hold the “gnomen ” used to cast 
the shadow or to throw the requisite pencil of light. 

This InstrumeDt was formerly used, nominally, for calculating 





nativities, and in the various occult studies wherein the hour of the 
day or night, and the position of the planetary system of the heav- 
ens took a prominent part, as by its aid it was possible to see, not 
only the true time of day by sunlight, and at night by moonlight, 
but other solar phenomena, such as the true time of sunrise and 
sunset : the orb’s place in the twelve houses of the zodiac ; its [lerigee 
and apogee ; its height above the horizon , the relative length of 
the day and night, as well as many other astrological data. 

There is, however, another peculiarity about this instrument. 
In the hands of the Astrologus or Magus of the sixteenth century, 
It was capable, at the will of the operator, of apparently reversing 
the laws of nature. Thus, if the basin was filled with water or any 
other translucent liquid, the time marked was advanced or retarded 
as many degrees as equal the angle of refraction ; thereby repeating 
the miracle of Isauh. 

To thoroughly illustrate this latter fket, as well as the somewhat 
obscure inscription within the helix upon the plate beneath the 
base, and on the two engraved panek, it will be necessary for us to 
make a practical test of the apparatus and to take up the references 
to the instrumen't as given in Holy Writ, even though it may reflect 
somewhat upon the integrity of the prophet of old, who evidently 
had some practical^B^g of the then unknown laws of refraction. 

By referring to fl^Kirty-cightli chapter of the Book of Isaiah, 
in the eighth verse wffead - 

“ Behold, I will bring again the shadow of the degrees, which is 
gone down in the sun-dial of Ahoz ten degrees backward So the 
sun returned ten degrees, by which degrees it was gone down,” ^ 

This is what is known as the great miracle of Isaiah, and is por- 
trayed in one of the engraved panels upon the base plate of the 
instrument. It will be noticed that the invalid sovereign is in hit 
bed, while the prophet is pointing to a sun-dial, which, however, 
in the representation, is a vertical one — a precaution that was 
resorted to for obvious reasons by the Augsburg artificer, to distract 
attention from the true character of this instrument, in case it 
should ever fall into the possession of the profane. 

The other engraved panel on the base plate illustrates the twenty- 
first verse of the same chapter of the Book of Isaiah, viz.: ” For 
Isaiah had said, Let them take a lump of figs, and lay it for a plas- 
ter upon the boil, and he shall recover. " 

We have here portrayed the coDsununation of the miracle. The 
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king is seen seated upon a throne, with his right leg extended, 
while the prophet is applying a poultice of figs to the wicked car- 
buncle. An attendant, in the rear, it will be noticed, holds a bas- 
ketful of the same remedy in reserve. 

The above mention of the “Dial of Achai” which had the prop- 
erty of going backwards ten degrees at the command of the old 
prophet, is the earliest reference to any instrument for the purpose 
of marking the true time of day of which mention is made in the 
world's history. 

Achaz, who was the son of Jotham and the eleventh king of 
Judah, about the year 771 B C went to Damascus to greet his 
benefactor, Tiglath Pileser He saw there a beautiful altar, and 
sent working drawings of it to Uriah, the priest in J^uaalcm An 
altar was completed against his return. He likewise set up the dial 
which IS mentioned in the miraculous cure of his son Hezekiah, 
thirteen years after the death of Achaz. This is the first dial upon 
record, and is 140 years before Thales, and nearly 400 years before 
Aristotle and Plato, and just a little previous to the lunar eclipses 
observed at Babylon as recorded by Ptolemy. 

That this instrument and its peculiar properties were not unknown 
to the scientific faculty of the Helmstiult University, is shown by 
the Memoirs of Ufifenbach, that were publis ha^ at Ulm, m the early 
part of the last century. The University ai^M time was presided 
over by Dr Johann Fabricius (Altdorfi nus jlwho was the former 
tutor at Altdorf of Johannes Kelpius, Magister of the Rosicrucian 
Community, on the Wissahickon, in Pennsylvanu (1694-170^). 

Zacharios von Uffenboch, the celebrated scientist and traveler, 
and former classmate of the younger Falkner at Halle, notes in the 
Index to his Memoirs, Sun-dtal, — Iftskia, Where the Shadow Iltnts 
Bach, Curteux, 11, 54a. But on referring to the place indicated, no 
reference whatever to the subject is to be found. The inference is 
that the whole matter was, at that time, suppressed by the Censor. 
There is, however, a reference to the instrument by the some writer 
In another volume of his Memoirs (Vol. i, 95 a) of which no mention 
is to be found in the Index. 

Uffenboch, who was always careful to note down the most minute 
particulars of any special scientific matters brought to his notice, 
states that, while on a visit to the University Library, Abt Schmid 
called his attention to a description of this peculiar instrument, and 
then continues that “he would attribute the especial discovery of 
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this peculiar sun dial to an atheist, and that it would be apt to give 
such as had no faith in miracles the idea that this was the sun dial 
which, by the retrogression of its shadow, furnished the sign for King 
Hezekiah , or that it was a similarly constructed instrument having 
the same property, and which being known to the prophet, he, on 
that account proposed that particular test to the King ’’ 

During a late visit to Europe a careful search was instituted in 
the various museums for a duplicate of this Horologium but with 
out result So scarce and sought after are the specimens of Schiss 
ler a ingenuity, that the great Germanic National Museum at 
Nuremberg contains, I think, merely a small pair of dividers from 
this great artificer The museum of his native city Augsburg, con 
tains nothing whatever of his handiwork 

Failing in my efforts to find a duplicate or a similar instrument in 
either Germany or France, by the aid of which our own specimen 
might be restored to its original condition, as a matter of interest, 
I next endeavored to obtain whatever information was to be had 
relative to the ingenious mechanic whose name adorns the rim of our 
specimen Here I was more successful, thanks to the couitesy of 
Herr Hans Boesch, Director in Chief of the Germanic National 
Museum The following references to the artificer were found in the 
Archives of the Museum, viz 

♦In I’aul von bteffen s account of the "Kunst, Gewerbt , u 
Haiidwerks Geschichte der Reichsstadt Augsburg,’ it is recorded, 
that more noteworthy than any one is Chnstophorus Schissler This 
man, according to his apprenticed trade, wis a brassworker in a small 
way, or brazier His talents, however, led him into geometry, 
mechanics and astronomy Therefore, he subsequently caAed 
himself a geometric and astronomical master mechanic (IVer^ 
metster) 

From this artist, continues the old chronicler, there stands in the 
Bodleian Library at Oxford, England, a solid gold quadrant, which 
measures more than a Rhenish foot square, and has a weight of six 
to eight pounds Upon this iMfroment » engraved in large lelteis, 
" CbrISTOPHORVS SCHISSLKR, GxOMETRICVS AC ASTRONOUICVS ARTI- 

rxx, AuousTax Vindblicoruk Facisbat, 1579 ” 

I will here state that this quadrant sras also known and described 
by Zacharioa von Uffenbach, who ^tes (Vol 111, loi, 10a) that 
it was of pure gold, and was covered with scales, divisions 
and calculations, which he thought were poorly executed Fhe 
noo Aiiaa. PKtue soc xxxrv 147 b ramis march 19, 1690 
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Librarian of the University at Oxford, however, differed with him, 
and gave the opinion that the ralrulations were of even greater 
value than the precious metal of which the instrument was con 
btructed 

Uffenliach concludes by stating that he would rather have a 
quadrant with more modern calculations and divisions, and made 
of gilded brass, is then he would not be afraid to put it to i practi- 
cal ube He also verifies the dimenbions, weight and inscription as 
above noted 

Speaking of the inscription, the question was raised here some 
time ago as to the meaning of the word “ Vindi-licoiivm ' as 
applied to this instrument I will state that the term denotes that 
the artificer was descended from the ancient German race of the 
Vindelici, whose chief city, in former times, was “Augusta,” 
therefore “Avgvstas Vindklicorvm” — the modern Augsburg 
Again lefernug to the old records in the Germanic National 
Museum, it is there suted that Schissler constructed numerous 
ingenious scientific apparatus and automata for the Lmperor 
Rudolph II of the Holy Roman Empire 1 his fact alone, con- 
tinues the old chronicler, furnishes ample proof of the repute that 
the arti6cer liad gained by his proficiency in the mechanical arts 
In the year 1600, bchissler was commissioned by the authorities to 
Survey and plot his native city and the suburbs as well as the Imperial 
Bull wick (Reichs I andvogtey) The plan of the city was engraved 
on copper by Alexander Mair, a noted artibt of that day 1 he 
other plans were stored at the Land Office (During my search at 
Augsburg, none were to be found ) 

In the year 1606, Schissler constructed a large Sphara Armil- 
Jans, which he presented to the magistrates of his native town, 
and which was there exhibited for many years m the "Stadt- 
Dibliothek," but is now missing 

In conclusion, the chronicler states, " in these days (early in the 
seventeenth century) many of our learned scientists became profi- 
cient in Geometry {Mestkunsf} but chiefly in Astronomy ” 

An equally interesting reference was found in the old “ Memorial 
Buch,” wherein one Hector Maire mentions that, in the year 1561, 
Chnstophorus Schissler constructed the four large sun-dials upon 
the “ Perlachthurm,” at Augsbarg, where they still, alter a lapse of 
three centuries, mark the time of day 
The Perlachthurm is one of the peculiar landmarks of the ancient 
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City, at the confluence of the Wcrtach and the Ijcch, and com 
minds a view of the surrounding country 1 his solitary tower of 
which I have liere a contemporaneous engraving by Hess, dates 
back to the tenth century, but his been altered and restored upon 
several occasions, notably towards the close of the sixteenth 
century, when it was raised by the celebrated architect, F Holl, to 
Its present height of 336 feet It was on this occasion that bchiss 
ler was commissioned to construct the four sun dials, two of which 
are seen in the engraving This tower was built as a watch tower, 
to discover the approach of the enemy At the present time it does 
duty as a look out for the Are patrol 

The old chronicler goes on to state that Schissler received the 
sum of 400 florins for his hbor on the four dials, while his wife was 
given 6 florins for assisting her husband 

The account also says that the survey of the city was commenced 
in 1598 Schissler also surveyed with the aid of his son, the 
Lechstrom, completing the work in 1603 From oflicial records it 
appears that for five years labor he received the sum of 500 florins, 
in addition to his expenses 

The Memorial Buch further states that his MeisterstJck or chif 
ifatuvn was placed in the Mathematical Hall of the Zwinger, or 
Royal Museum at Dresden vda a. quadratum geimetrtium, and 
bears, beside his usual inscription, the date 1569 Ihis apparatus 
was for the purpose of measuring both elevation and distanec, in 
which the divisions were given by transverse lines 

He also constructed an ingenious odometer or measuring wheel 
{ Wegmesser) which is described by Kirchncr, p sai, Ed Colon 

1647 

h rom the above enumerations of Sehissler’s handicraft, we are safe 
in assuming that the Augsburg artificer was one of the most ingeni 
oils mechanics of his time 

In scorching for other scientific authorities who were acquainted 
with instruments having a similar property, and had left a record of 
the fact, it IS found that Varenius, in his Geographica Gentrabt, 
makes some general mention of wliat may be called a refracting 
dial 

Leyboume, in his work on Gnomonicks (London, 168a), notes 
that such dials were to be made in two ways, one where the gnomon 
was hidden all under the water , the other, where the point was above 
the srater Our own specimen was evidently one that combined the 
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two principles , a conrhision arrived at by the space for the stylus 
on the incrulul line, which has been replaced, and the figure upon 
the nm, which evidently supported the elevated gnomon upon the 
same line 

Ozmm, in his Ri creations (iMmXon, 1708), also gives i problem 
“ to describe a dial by refiaetioii 

riie first public mention of, or reference to, the phenomena of the 
refraction of light was made by Willebrord Snelliiis (1591-1626), 
the celebrated m ithcmatician, shortly before his death, or about a 
half century after it had been practically demonstrated b) the 
Augsburg artificer, as is proven by the speeimen here brought to 
your notic e 

After the death of Snellius Rend Descirtes, by some me ms, 
came into possession of the former s experiments on the refraction of 
light, and published an account of the phenomena, in his Pnncipia 
Philosophta, 1637, with several illustrations, from which we may 
obtiin a iioisible clue to the missing parts once elevated by the 
figure upon the nm of our interesting speeimen 

Sehotus, in his Afaata Untiersslts, published in 1657, also illus- 
trates the lefrac lion of light, PI xxiii by a simple experiment and 
plate None of the above refereiices to a refracting dial, or the 
refrietion of light, however, mike uiy reference to the miracle of 
Isiiah, thus showing that our scientific relic is unique of Us 
kind, and wis known only to persons who were intimately versed 
in the higher phases of occult philosophy 
The written records of this venerable Society, so far as I have 
liecn able to discover, fad to show just from whom this interesting 
relic of Christopher Sehisslcr’s handiwork was received, or even 
when it came into possession of the Society 

Tradition, however, connects this instrument directly with Dr 
Christopher Witt, the last surviving member of the Rosicrueian 
Community, which two hundred years ago was located on the banks 
of the romantic Wissahiekon, in the vicinity of Philadelphia, 
and usually known as the " Hermits on the Ridge " Dr Witt, 
prior to his death in 1765, gave some of his philosophical and 
scientific apparatus to the local Philosophical Society, then presided 
over by Benjamin Franklin, among which presumably was the speci- 
men under discussion 

It will here again be necessary to take a short retrospect, via 
Between the years 1691-1693, a company of religious and phdo- 
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sophical cnthusnsts or mystii s was ort,niiztd in Otrimny Their pur 
pose was to csctpc the religious mil secular piosrription under 
which they suffeied hy enii(,alion 1 hey ii itni ally i ast longing eyes 
towards Pennsylvania wheic Iilicrty of (unsLieiKL was assured 
Ihese entluisiists had all rLciivul a lihcial ediiiation, six of the 
number being clergyman All were, meinbcrs ot the thcosophii al 
brotherhood known os “ Rosie riiei ins, and were under the le ider 
ship of Magister jihann luob /imineim mn, wha, as jou will see 
hyrefercnie to the lejoitsol the Kuyal Soeietj, was one of the 
most noted astionomais of the lima in Luropt It is to the posses 
Sion of this philosopher that this instrument has been traced, piior 
to his leaving Nuremberg When linally the ( Inpter of Perfee 
tion, ' consisting of the mysiii nu nbei ct foit\ wis aomjleted, 
the start was made fiom the t\\ i i allying lomts Hilberstidt and 
Magdeburg, for Kotteidim whence they wtu to einbirk for the 
New World 

Upon the very eve of emharkili m Ma^ister /immerraann died 
The vessel containing his effects sa ltd foi America, a 1 Johinn 
Kcipius wis elected Migistei in his stead under his guidance, the 
jiarly of myslic |>hilosO| hers c tine (o these shuies, and upon the 
romantic banks of the ^\lss^lll kon elected i ltl>eriutlc in the 
foiest, suited to their occult studies ind rest in lies I he structure 

was surmounted by a ‘I intern oi Observitoiy {'^/ernua///-) in 
which a nibhtl) wateh was kept foi c eleslial phenonitu i 1 his was 
the first regular observatory established in Noilh America 
It IS 1 notewoilhy fact in connection with this community, that 
here in the wilds of the New Woilil were [racticed the various inys 
teries and rites of occult iihilosojiliy and esoteiu theosophy 

Here the crucible of the alchemist fieqiiently fumed until long 
after midnight, while the alembie of the Mogister \ias distilling 
juices of herbs gathered at the dark of the moon lu the hope of 
discovering the ‘ Philosopher s Slone or the h lixir of Lift, — 
in contrast, as it weie, to the 1 ncly witch maintained in the 
" Stern w arte ' on the lookout foe the harbinger of the Bridegroom, 
who was to appear in silky holiness 

Some of the horoscopes that were calculated and cast by these 
Hermetic philosophers, on the Wissahiekon, are still treasured os 
precious heirlooms among some of the leading fainiln s of this State 
To return to o\xt Horologtum It is known that after the death of 
Kelpius, in 1708, and theiirtuol disbanding of the Community, 
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all of the philosophical instruments, is well as Zimmermann's 
Bblronomical apparatus, passed into the possession of Daniel Geiss 
Icr and Dr Christopher Witt I he litter then went to Germantown, 
md continued m his profession is ‘ Piactitioner of Physick " until 
the end of his diys 

It IS furtliLi known from his currcS[)ondcnce that has rome down 
to us, tint Dr Witt wis a close friend of both John Bartram and 
Benjamin hrankhn also thit he was upon intimate terms with 
others of the origin il Ameriein Philosophical Society ill ficts 
going to siibstiuliile the old tndition as to the aetuil donor of this 
IfoKOUKiuM Amv? HvDRorKAiiiicuM, and that the interesting 
instrument IS not only a rein of German meehinical ingenuity oi 
three ecu tunes ago but ilso of the eh iptcr of “ Irue Rosn riiei ins ’ 
who settled in the Provinit of Pennsylv inia two centuries ago, and 
were the fust community of Hermetic philosophers who attempted 
to put tlicir occult teai lungs to a practical test 
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(3alt$han Texts 

{Read brfore the Arnsnean Phtlosophxcal boeuty Mu h 1 I’lOS ) 

By Frtnt Boas 

Tho followliiK toxtR were collected in the winter of 1880 87 on the coni 
of British Columbia As the lauKua^cs which they loprcscnt are very 
little known and an I do not sc < any piospectof aldiiift in the near future 
to the material which 1 now pobsesa I cnnaicler it beat to pr arnt tho 
same as a alight contribution to our knowledge of the languages of 
the North I’acldc Coast IlcrtloforL only brief vocabnlarlos of these 
languages have been published I haTo given grammttical notisona 
few of them (I'raceedingsuftlie Itritish Association for the A Ivaneemcntol 
Science 1801) but uo texts which tive the beat insight into theatiucturo of 
a language have lieeii made known 

After some liesitatiou 1 have diet led to make i few changoa in the 
ilphabet applied for recording them Innguiges Unfortunately the lira 
ited farilitiea of the printing offices deny us the use of diacrilieal marks, 
so that a aysU matic phonetic slph il e t is out of the question After 
severul years of use I have found the alphabet whu li I i|>plic 1 hcretof ire 
not sufficicul for the needs of the phonology of the languages ot the Noith 
Pacihe Coast I have therefore, ad iptel the following sc heme 
a e I o u have their continental sounds 
K oliscure e as in flower 
aw In law 

0 o III toll (German) 

1 dorsal 1 similar to tl 
q volar k 

k English k 

k anterior k ainiilar to ky 
x velar as ch in Qc rman Baeh 
X as oh in German mA 
c English sh 
y, OB in year 

I denotes incroased stress of articulation 
Biui T a 

This language is spoken on Bontinck Arm and Deans Inlet on tho 
coast of British Coluiiibia It represents tho farthest northwestern 
oflshoot of tho Ballshan stock Tho texts are fYagmontary and Indlffer 
ent versions of raj the Nos 1 to 7 were told by a number of young 
women of the village of Satsq on Deans Inlet, tho dialect of which diflers 
slightly from that of Nuxa Ik The lost tale mos obtained from Nusk e 
lusts, a young man fhmi Nuxa Ik 
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1 Tai Smbne i<i 

Apsuuiq tu liUnKtnt'c anir x nar ll koina ts tamnanan'ix 
In the houM a inan and a woman and It cncd theli child 

FOmkta ta Bncne iq an'ai k ak o tk snikua tamnanan tx Lapaktoo 
Itoamc the Racntii holnttnlod tuehoithim their child lie wei t 

taTumatalx axe tk anic ta Biibdl iqt Ateniaaqld n ta 
tie mui and hcihotllm the SouilI} He wee lead the 
SneoL'iqt Kulao (xSaklanl ta kftxlals mx tx K anx ulx i akts 

SnmAlq Hedugah le the Itrouid lie did not rotum 

ta iqalx t ta bnCDt Iqt ta mnaatx Lapatakta ta Lqulx t 
the Id the Sncii Iq hlechlll He went the oil 

Sncni'iqt aka koana la Pohaqlo oqtx tOo qtx til 

8 iCnc 1 1 and ho cik I lie went town the rlvor down river when 

atnatautalx aka koana'ta Aianma'o tak i 'lotaik ele peotau 
he tat 1 iwn and he cried 1 hoy went up the river they returned 
wa apftaxo nau a1 ta Sncni iq ta koana'iq PoLa 

tl ey they acre nlnud t) the bucnclq lo hecrlil 
koa lotuqtx aqh wa a a iBmk an aianmft'o taakuiMonq 

Ihc) aentdown the river they wont up the river uptherlvcr Iboywentdown 

alcpauteix ao arni oA o wa apOaxo naa PoiakU ta I'l'liltz aka 
lleyictumel thc> were afhUd He came tbo Iillt and 

alR mk a ak a anai x oialak ta anusmsua'tx koana'ta ta 
he aentnp the river and loxithcr tie the lead chill they oriel the 

Lutntta lx aka amlo an taBiunciqt Taal auta Ta Bntni Iqt 
man and iittlua with him the bn n li They stoned ThoBn nclq 

k lliiiak Ik'o UL la lA'IiUx Qunuqia ti x a lo ii k a ai lomax ln5 A\ko 
tald to the lain My dear Iwlshli ry with you Not 

aLnapaliqa ta lUDarie AtEnia'ma ta mnala tixalotik-a 
I kiirw (uhere) the my cl Ud Maybe he Is deal lie my child ? T 

BIX ino ll k. a naix x utala Tt si ai al tax ala ala au xoa wa ino tl k ama'ta 
T 1 hero tl }outbe 


laix tl la'Iia I aix t aptnts tlLS'lin t alz ui I'ao tix I'al tl ai 
the c iier this Ixivey u the copper this tv yon this (lobe a) 



Alialo iz ita a'lal iii ta Nauat ax lapakta taata apaA'u ak a kuna'inaklB 
1 leave and go to the Naus He Ibuiid It the bis town and he cuilod It 


o'lUosqLqtx at tu suia U Snam'lqt lOk all smut tu 

down tlie river out ol the hli house the snOneiq On top of tbo mountain the 

sou ta Bni ne Iqt 
bli houM the vmCne 1 ] 
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A man and hiB wife were In Uioirhouiie Tlioir child was crying Then 
a Bneno iq came and wanled to shoot the child Then the man (whoso 
name woa In lit) shot tho Snono'iq and killed him He dug a hole in the 
ground and hnried him When the young Sneno iq did not return hiB 
father wont down the river and cried He sU down and cried Tho 
people who wont up the river saw him Tliey became afraid and returned 
home Then Ik lit went up tho river and sat down with the Sneiie iq and 
bowailed with him his 1 ist child When they stoppei tho Bnone iq said 
to Ik lit My dear I desired to cry with you I do not know whore 

my child Is It may bo it is dead I will give you my child s copper and 
you shall be a chief in his place Do you sei my son s liouso There it 
IB la lit replied I do not seo it 1 will rub over your eyes then 
you will see my son B house Now I seo your son s house I will 
give you my sms house tn I you will be a chief h our times you shall 
build a house Now I will leave Una r nntry an 1 |^o to Naus Ik lit 
found Snene'iq s honse and (wrr e I it down the river The house was on 
lop of tho mountain 

J Wa watts 

Ali skuiL It X naa Wk waits it lu a it six wa sx l mnl naq ta qi itc 
HhewaslDddetbewUlior WAwiiUa lu the bouae nl ler ehlld thellttleone 

X Lia inmis ir x nns Wa walls x te ix k ii,s tl osx \ sxa'nskiiiL 
She wUhel toeattbe wlfoof Wk walls the leotol tie seal llerrw etbeart 
iii anas Wk walls x ta siIh hx X an cx i dbx c q Wk waits ti 

the wUb of wa walla one of bla non lUa slave WA walla the 

Imlllmilk tl wix koelo >k atx tl pkaxTS w ) sti tk ak aias lapsqto') 
boy the one thero alttlng be eteeie I an 1 he sb t Ue we t 
Wk walls k a nuinp i ix s sk a an >ai k n nla k a oax k a slax 
wa walla and be went In hie canoe ani be leal rod tl o aeala U a many 

Tk aiieq Wn walls tsi qe qle tsi ai ax ui Lapak linlsqlO o Wk wal s skya 
He shot wa walla a ninail a yoiugaeal lie li tended Wa walla and 
isto xls It a'si nil sk s q ati x Isis Qoxi sqtdo x lo stxumtz 
be out It the seal and hi> boiled it w tl atoi s llecoierolU will a mat 
Ts'osRmqtO o WalisqlO o tu sooishstx xo lisq ta nk loslx 

It grew dark He landed at the house 1 e piiabed Inlo the the canoe 
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Wa waits Kiyuix ta tsk fsork * Wii'walw ” <s^likt8lo'o 

W TAlh t wlhh It \Tu il I gii \ the St inch f Witalis Hei^vTiuiKry 

Wa walls gkn taiivoisq x ti Uito ma ii x nami TbiIo'diiIx sqt 
Wt Wilts a 1 he tl rev (hiilalon>auI sbi elopt the woman Ther ski t 
II T nas IT in ti SMnstv Polsqldi W i walls ska itslxs 
the wc man at 1 her e \ ahe irt 111 cat le W valU an I ho ent r d 

ni til Boistx ska nikapamis ta sali'z stx i apsqiu'o 
at the I ISO an I he itoITthe I cal the man II left 

Wa walls nstii aka aniix ul « xuis la ti nans ta sail xr six 

WA walls outsi k ind 1 tooktlohoil the hut 1 nr (ho nan 

r ipsql I (t Wi'walls olt < k 1i aka nnrpis In q aitx 
lie kit \\ i i ilia to fir and loiutintilt th hasicet 



Kotnilsqloo ta innnis W i waits Blaxs tii six Is ni In sxetstn 
llcrlel tho cl d I of Htwalls MucI the tlnod In tlio ltd 
mna W I'walis to pk'tqluya ta sxaas ui x nas W I'walis 

Ohlllor \Vi valis the helKadtlono thi awcelh artof tie wlfeof Uanalla 
Qotsisqlflo ii X nas Wa waits ta ninai nautx ska nut a xois 
Shoil iiclit tie wit r WiwalU tlo chill anl elowuhdlt 

ta mni'naiilx qots is tu sxetstanau'tx Tsilu mRlx sql&o ta 
the chill alow isle I the led It ale] I tho 

mnai nant walls Aq niaqlAn it x nas W'l waits ta 
ellM r W walls Bl c wrappe I him up the wife f Miualls tho 
sxaiistx ska t iptiis osqs ui In sxilstASlx ur tn asqat atx 
ar tl salt a 1 she c irrli 1 him tcof at her be I at tl e ouUlle 

Qnqxe exill«qlil o 
hbo eOTpred him 

Palxakl6u lit stanF'mts tu tsaitsle tx laxm 'mqtau ska 

she rise the mother of the yoi aman The) kliall awake him ant 
aips X tu Busq k mtsti ' Alaisixo'p pik s ax qio nsip? * hspsklA o 
eat the thojoungorir incis Wh> ton t you unooser blmT itowent 

ta LOU lax ilix Itx sk a qta'nais Nusq a axu msqtdo Ai 
the aimoet gmun ap aiil be iiiinneredhtm He tried Now 

tipU oxts Bnix qama Isaia I ’ KoanatsqtO o tu tsaatalo'tx T itxuiDsqtO o 
hehainohal my dear I llecrral the youth Iheyoaombled 

ta sla apso'iautx “Wastoplcev ta sati'x Ls Wa walls ’ Tsai 
the of lie town No head tho man of WA walla 

liuatskiii o ska aLi'txums sta apsoiaulx Po'LsqiAo Wa'walis sk a 
Now all were aaapmblcd of the town He came Wan alia and 

nuts Xuqanki'laxsal'k anix Wu'walis I wa stu pic 'ex ta 

paddled rut into the water your paddlea W A walla I tbr srtthemthead tho 
sati \ LUO Bxoms wa so nxuats ' Tsk tuUklA'o WA'walls 

y )ur man when the aun nm the aim He aiilrad Wa walla 

nuLoilmo'exulsqlO'o ta q altx sk a nuq La'nkis iL x nas iL 

lie oanled It tho baekot and he brought her food bia with 

‘Lakyanl'x noS'mik lux atu'xtsi sk e'natiz wa smsiB mx nuts ” 
aooni lake out that audited your people 

XuAmik tiisqtu'iT to q’aitx * Tix At’ai'x ?” ‘ A'xkA, QEukye'tiz 

She (ouk It out I r the boakoC la It tliatT No It la below 

tala mix ’ k. isqtA o ta q ouineq OLs ta sia nisiz * Tsix aa'mats’al 
whU)oollke Bbe saw the scull of theaneetbeart Why 
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Ul auiq'a'axom ai. atustu'K ?” K'p'lMitAi) Wil'irnlla ta inuai'nalx 
do you cry at tliaC?" Uc took IViVwuIN hla clilld. 

Kp'lgktuta ta luMIiiIx kii In K'iiLii(|oala'Mtx , nupiils aqlO'o 

llutookll (lio copper huiI Ihu aliniaiuilullc liiipluiiicutg , he iiuiit ItiLo the 

AuM'nintoo Wfi'walls x ta hU up86'l.MU «k a wuntal’miixiri 

Thej piimiioa hliu tSu'wiitia tliuae ufllic Oiwii ami they waiitud to IIkIiI lilin 

k a ilAkunlx I'm Ai.auaiA-nnili'l'u Wa'walis uui\ ayaqatAmkniilo'q 
and they oyurUMik him Thr> immucd Wi'whIIh they wem near him, 

laala'mkiaqq ta 8‘ni.oqoa'laBlx AlKinniinqqil'o to ai,Bn'Malutx. 
ho p<ylntcd at tliem hla ahamaiit<illL liiijdoinciiLa lhu> uor dead theso putHuem. 

S’l* LWi'BqitlM Wil'walls ala nutsl* nC'exu ala aoliVt. 
lie pmldled on the IJonl IViVivulIa on Qonla to Ibe huu 

T^allx luamu'mqt/lo WiVwalU 
They did not nach lilm Wa'ualla 

K '\ laqtA'o Wd'walla ta apao'f.tx q’opsmaqlO'o wa nmri'oii wa 

Ueaaw Wa'wulla a town muoklng too one the 

for, Nuk ail'axtaqioo Wa'walw la Mila'alx ak 0 exmiRil'klaa 
town ITolandetl Wa'nalW thn canoe and ho tvuul Into all the hun<iui< 

hL ta Roi.d'k six Axk6 olo'k Tl k ik tx la ll k o T/u'maia 

111 Iho huiwui Kooiio wamliuro. Hu miw a man 

Anoal'x 8<|ta WA'walla aka tnlaii'a nr. li. inKn.k's la rd|ulv lx 

Ue wlahed WiL'wallH and to marry hli diuightcr ortho old man 

ta aukau'ai.lx fi'polaq W.'l'tvalls lii atn'laematx l.qiilx Iv 
the blind lino Ho took WiVwalli the liollod dried nulmoii ot tlie old uiio 
Taalx lloamlaqiO'o ta Liiiilxlx lii alumO'latx tu BtolaB'mIx 

He did Dot Und It the old one the boiled aulmoii the drlcil Hidinon 

lik Rmwild'o U Lq'iilx lx nii li.inias'iii “Qtmal'iB, iiuk x aluxu'mtx 

Uoaald the old man tn hladan^hli.r “nyduar, Imik bock 

qamal'ig ul tl alaxml'iHtikl ar. la g iiu'kyakllgtx u'lgmlLtg 
my dear, to the playing with tho boiled ToimI 

UL tl alaxR'mUtakl al ta ala apudLU Uu tama't’aix ” lu 

to thu pla)liig with thono of tbo ? ” ho 

aTALal'Ota "Tagntl'O, aLiu'OtBLno, qainal'U I" Nnk x aiaxu'inq 
altny-s gold ea “btopl do not talk, my dear!' She looked book 

BL qnalalx a'lx-, "TgxId'Uno L’u'ragta ta Li'tx al. Inti.’ 

to the old man " You apeak the imtii A man bo la near you" 

Ald'tgqlOd q’oalsix a'lx WiVnralla "Anoal'k-ta gk'a tnlan'gtg UL 
lie gald to the old ono Wa'walU “ 1 wlah to and marry to 

t*l mna'nO ts'alx ” “Anoal'k Ua’mlluk k lx ailalx lu'mx- 

the yourdan^tor ibig ” "I will who mtoreg my uycilght 

tl X to tlk'B al'lomg tl k a k Ix allal'x loma li k a Id'lang ul tgl 

t^ouH ha 7 ha leitoreii myoyealglit he inarrlaa to tho 

mnaU ta’al'x ” ‘'TalauatBio'oLigx auoal'kx ts bl tl 

mydaushler thK" " I want In marry bar 1 will at tho 

manula t’alx. Uatll'm ai.i'lk a ta Rta apgO'Lnfi Lqamal'lg?'’ 
your daughter there Whero are iboeo ut the your town my dear?" 
"Lkoanft'alB wa pallua'tsa la Bta apso'Lta qaaxla'nauai.n'q 
"Oiicolcriod (7) tlioM of tho town they went Ibr water 

ta Bta apad'LlB. K nix 16'mq ta aB’akyal'dtBBmluLg t’alx - 
thoee of tho town Uo dovoonid thorn the all of ibem that 
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al tl qxla tali qanial'ig Lokoa lati ino T ’ bTokoalano loox ’ 
In the water thli my dear Are ) i a ahan in I a n a Bbamaii 

siia I ak annx k x allalx to oix ' K K ailaix tu'mlnotu ' 

I 0 nl rtitorcm} ijislKht 1 ahnll rcitjn. your eyealkht 

K 'x ailaiT Hqta' i ta Lq uK t\ Scraql uqlA o ta ciLqti 'tx 
Hl nitorel till oyLBlght the It u lie wii tel to have water the little one 
L apsqtu o ta Btia\ Knnxe'tx tk a qA ixlas K ntt I'lnqtAo via 

lie went lli rli o an I fet he 1 water He lovo ire 1 in t the 

6k ainak tr i npsqtA o Wii walla ak a laata'mkis ta a ai ukoa Inatx 

Bit amah He n nt Wiiilu ail hepoliitel the al ainaii a^lmile 


AtKniniiqllo la Bk amsk lx Niiaqltaqtoo WA walls jaLani'xl 

He lie 1 lie <lk Aiiisk Hecathtmo]in WiuallH Como I 

qninai'ls k W liv wa amatFiiix nutsv Anoai'k ts ska nllsmaii 

III] lear a U o } ir p o^le I w Ith I o ai I i lak nlli o 

vta smalR'iiix nntix ‘ A'xko aik pan ak a suiiilF nix Is AitxoaiA isno 
the ) urpiiile No Utyall and ny pet lie He a lent 

ka iBrnsna axT noinata ka U msiaioi miiT nu'mats ' 

and they will be ) our ■latoa ant the) will he )our bervanta 

L apnk itnllsqlf (I Wi wills ka nntA'xtis WuUlaakqo li 

llohealelth m Wiwilli ant he wtahod them lleliiiod the 

nOmto Patslrakiml'liklut WA'wiUib ta snaavslz duiAxoIb 
nc 1 Inl he healed hii i M i w tIH the rlayo he washed 1 lin 

Nut ixtisqiO o to aik etn to aLatrma'tx sk a snaaza'qts 
Then he wiahs I thou those longaj the leilooei till they beesme tlayet 
ai IT X nas Wa walls Tsaiak ImsqlO o sk a mus'inmak sqts 
of tie wlleol \Vt walla Ue I ilsbod and foirthiea 

Vfi walls sk a tekis wa niu aui wa soh wa ux Liko'ooL wa 

IVlwils ail I e male the lour the buins the largo the 

BO Xiok 8 ska stiltd mx sis walls ska ujoina'tsia Wa walls 

hoises a 1 hewasacblet Win ills and he became great IV a walls 


I spsqtd o IT X nas Wa walls sk a nut u p Is ta ts i disl rl 

Bhe went hlawllt VV i walls and she waiihed the lnh.^tllle■ of 


tu nSK tx Slsiikqtuq wa sk nix is ii x nas WA'walls 

tho aeal Bhe likes onl] one kind of fed the wife Wa walls 


PAh ikl6o 111 slu UA sk a isutau' nmpcinqlO'o iL 

It eamo the killer whale and piddle 1 1 e took h r luh his canoe the 


X nas Wa walls ‘Ma walls' nin{M- m ir x nasrno z ta 
wUeuf Wawalli VVewBlbl betook her Into bis tho yourvtllli the 


Biu'tax ’ Oqxisqtu'o Wu'walls ta suax s'nz laix * i aLi'x 
killer whale lie said Wa walla to his slave Come I 

am till AT k md'nz Its ii U z oasts ” Tso'lsqiAo Wa'wslls aka 

rcconr the mv wife Uepaddled wa walls and 

I slu'ltx Aianmo otskuc'lots ik Wa'walis 
I klUa whale lie stopped Wa walia 

i. Wa walla ta qK'Iisuix, s'arlpALOOBisqtB U 
WA walls tlio rope he let him down the 

L apsqld'o WA'walis sk a mo Isms sk a 

Uewont wa walls and be Jumped Into the water and 
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blh'ui IB 111 X DIM 111 QnnqFtxc k oc Ik \einaqlo o wa bo nx uatB 
he filluwed the will Almtstlel v Ukot Uy the euii 

Tsk iHniO'o WVwitll^ UT ta kuvluliinxtx K lx Isqio o W I'walls 

Heunvol We walla at the tjunliy 11c ear WB walla 

U qmooranktx Uklatlstiis U isiiinkiiinLe'tx la ru 

the etoutont. tl c on wh li 1 1 I I tl ( whjRUlier IfiLltlo 

qa lx Six Oaek a'lneqlAu Wa wills iit it slnlx Qat ot o osakieqq 
oldoDi, IleonterLd W vils iii U ir II I r ko II 

W& walls to tei ?xtx Kninalsiq li x q ulx tx ananA I 
WA walla the wilKo llocii I the olloio anaiii I 

£ exi i Isamt la iqnio iixnx alt IsiaxtsAui Qulaivalx 
Ilogrewingry the ati lit t Ills vel„ lli r Oil no I 

tsBio iBv sk 9 koxns too Aiioai k o m sk a aik tk nii ts alu'xtsl 

atop and try 1) y i v sh i 1 I il[ ilr th it ono 

ak a k Btats Axon'ko nr x ni ni in ii n i ur tal k i x oxs tsi k a 

anl lloll Nt doyouki w al it lirthi v lai her 

a nnpmit ka i siit qnmaiis? I i\ iiin tsi aikuni t 
he eaiTled hiT Into an I hi|illlil n> k r 11 at oil litr liLiarTtlhLr 

hlacinoo int 

ta iBor tBiK idA lo liiB Duxcmixtsx. nia bits Ii Htiliomxtx 

the house that oi e al u alls nt ar II l lln. In the h is I tl till 

Tl X ]u olx tl iskiimiialu'siUi k a q i ivlatsDiastu ts k i oxsiiTa'nix ilx 
? the I carry Ai 1 and 1 c rry wal r ad 1 1 iL flro at 

wa BoiB Ii Stalin inx lx ka aiiiimt ai tl nuLqlatx ska 
tbo huiaeofthe thkl anl atay it tl o ixit and 
ai'iiBmte Wix I tsik nts ski wula ixits wa qxia'ts 

stanluin^ht Rlcistlir ail I pi r it lie aakr 

Wix I'tsik au Bk t I apoo sk a c pix Isi x uaBnulsv Laps ilAo 

She la there and youfco anl tik he y iriilfe He went 

Wa'waliB aka e pis iii x nns it r ik <. it ii'mni £ nats Kn In 

Wa walla and tak tho woiia (met no lam the 

Wa' walls ” iiXmsqta 0 IT X nns IT T atiwioA ixmsqiuo qmo oia nk lx 
Wa walls She or s Ih wimnn n laydown theatoitone 

aL to anuka laLis tu sorix i,aps(|i > i Wn walls sk a aLepis II 
on the ihreoltold of tho hoise llo lent Wi tola iil he arrio l h i 
xnaair ska le'psutau ul to koxlol9 nx an tx PatFai knS lots ik 
hlawlte an 1 tl «y luluTur I to the Heir country Hr t 

WA'walu onksncniuls ar la q bIx tx Q alBalisqin o W I'walia ta 

WAsralls oUmlelup at tho rare lit aliook It \\ a walla the 

Qxlaxutx PnLsiitO) It X nns IT ur ta la'IoB WA'walis In 
rape She eome the w man Into Uie can lo Wa walla Uo 
teapLktuya ta snax F'anxis Wa walix inpak misqlo'o WA wnlia 
bones tha alaveof Wiwalia llo wante 1 to heal him Wa walla 

■k a nilBE mtus ta bdbx enaxPslx r apsqiA'o Wu'walis sk a 
and he mode him olive the alave Uo went Wu walla and 

IsotB UTi la kdxIolB'inx autx LotxumsqiOo ta sta npso'is 
hapaddlod to the Ibolrooimtry Iheyaaomblod those of the town 

smaqDDiaqo'ls souk lu Is sinaqtO o ti b ami. sk a Lqoana ats 
one winter one the aimmcT and he beotmt great 

WA'waliB ak a stA ItAinx b ala U kOxlo iBmx b ii. x naa II 
WA walls and aihlif at tha heroouotry the woman 
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1 1 anti ition 

The, -wjfe of W’l'Mahi and her chill wrro alayintr id the houoc She 
dcBircd lo have sial flippciB to (at UneorWawalia men mbs her lover 
Wu waliB M ent hunting and liii young slave ale(.iul his canoe He went 
to shoot many sells lit shot a young seal which ho rut up and Imilcd 
and (Miverod with i mil When it was dirk, ho landed near his house 
He pushed his canoe into thewnUr IIo wiinud to watcli Ins wife and 
her lover At midnight h( arrived at the licach in front of the low n He 
pointed Ills hilon towards the town riien the jieople fell asleep 
■Wu'waliB man hlept with her in the houbo of her falhri \Vb walls went to 
the he id pait of her hed and scratched at the wall llis wife said Iwish 
(that mouse) would gnaw Wa walls stomach ’ W i walls giew angry 
He stietehed out his baton and the woman fell aBlcep Sli( slept with 
her lover Then Wa waits came and enteud the house He cut off the 
head of the man Then he went out of the house and took the head of 
the man along He went far nwiy and put llie head into a basket He 
covered It with soil meat 

Wa walls child cried The bid of the child was full of the blood of the 
beheadeil lover of Wl waits wife She washed the child and the bod aud 
the child went to sleep again riun she wrapped up hei lover and car- 
ned him out of her bed and out of the Ii luse bho covered him 
(On the next iiiorniag) the motbei of the joung m in arose (and told) 
his younger brothera to wake him (llicycallid him but be did not 
stir ) Why don lyou uncover him’ The oldest one wont and un 
covered him He cried O my doir he has no head The youth 
cried and the people assembled Oh Wl waits mvn has no head ’ 
Now all the people of the town hod assenihleil Then Wu walls came 
paddling (Iheycntd) Put your poddies dow n Wa walls 1 One of 
your men was (found) without head when the sun rose thie morning ' 
Ws walls anived carrying the basket in which be brought food for bis 
wife ( ome I lake the basket and feed onr people' (he said) She 
look the biskot Is It this (what you want to give mo? she asked) 

‘ No what you like to have » below 1 lieu she saw the head of her 
lover Why do you cry on seeing this?’ WD'walis took his child 
He took hie copper and his baton and went into his canoe The people of 
the town pursued him i hey wanted to kill him They came nearer 
When they were neer him he pointed his baton at them and bis pursuen 
were dead He paddled on the fjord towaids the sea They did not reach 
Wk'walis 

(Soon) Wb walls discovered a town Smoke wu nslng from one of the 
houses only Nobody wu to be seen He uw a man Wu walis 
wished to marry the daughter of this old, blind man He took the boiled 
dried salmon of the old man The latter could not find his salmon and 
said to his daughter ** Look back, my dear, somebody must be In the 
town and b playing with my food " He always uld so, and she replied ■ 
■ Slop I do not talk, my dur I ’ Bnl then she looked back towards the 
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okl man (She Riwtha ilranger and 8\id ) 'Vou ■timko the truth a 
man ib near you Wa wall* said 1 > the oil man I ^mh to mairy 
your daughter 1 will g vt her to him who restorw iny eyesight 
I want to marry her (replied W I'weliB) Where are all the people 
oryourtown iny deal ^ When they went ti fetch water that being In 
the water di voured them my dear Are you a sh iraan 'V cs I am a 
shaman Ihen restore my eyesight I shall net ire your eye 
Bight Ho did so riien Wa walls chill wished to luv water He 
sent hiB slave after water Then (the monster) Sky inisky 1 vouielhim 
Wa walls went out pointed his buoii at it an I Skyiinsky died He 
0|>encd Us belly (and said) Como my dear an 1 lo I at y i ir people I 

wish lu rosuscitile them (The old niin an] ) They are not my 

people Don t siy anything they will be y tur si ivis They will ley our 
servants W i walls w ished llioi i an I hcale 1 them One of them 
limped (liccausa one of his bones was lost) W t wain fir I washc I his 
slave and healed him Then he wished the se who 1 a I been de id 1 >ng ag> 
Ihey became Biases of Wl waits wife After ho hal niilshel Wa walls 
built fiur limes 1 irge houses and ho became a great chief 
Once upon a time Wa wil s wife wt nt lo w ish the intestines of a seal 
bhe liked only one kind of t id 1 hen tl o killer while c&nio ] iddimg 

an 1 to )k her in his can >e Wiwtls the killer whale to k y>ir wife 

in his canoe Ihen W i wal s sai I to his slave C >mo we will follow 
him and recover my wife Wa w itis wont in li s < inoe an 1 p irsiiod the 
killer whale Ho slopped Then he iiok a rope i id thoslive let him 
down Wa walls )amp< I into the water nd fill wed his wife When 
he almost reached the bollom of the sei it grew light ml the sun was 
shining W i walls arrived mac inlry and siw a si ml ol 1 mm who 
chopped a tree for fuel Wa walls hid m the tree and hr ko nfl the point 
of tho (slave a) wedge Ihe old man eriel mmah lie became angiy 
on BC oont of bis welge (Wa walis sail ) Oldman stop crying If 
you BO desire, I will rep iir youi wedge D in t you ko >w about a woman 
whom a man earned away in his canoe my dear? He cirnod her lut i 
tho house where she Is sitting noir tho fln m the hmse r f ibo chief 1 
am going to carry fuel and water Into the house 1 shall miki a flio 
Tou slay behind the post of the house an I wait She will be light there 
Then I shall pour Ihe water Into the dre At that lime you must go and 
take your wife Wa walls went and lock the woman Come rise 
I am Wa'walls She arose (and they went out) The slout man lay 
down on the threshold of the houso (and m ile himself so big that tbo 
killer wbale could not leave the biuso) Wl walls lo ik his wife along 
and they retnrned to their country Wa waits was the first to climb up 
the rope lie shook it and then the woman climbed into the canoe Only 
the bonee of the slave (whim Wft walls bod left in tho canoe) remained 
Wa wall! healed him and revived him Ihen Wa walls paddled to their 
oouDUj They had been away one winter and one summer Tho people 
asiefflbled end be became a great chief In the country of his wife 
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S Thb CaBATiOM or thb Salmon 

Taalx liwa'aaktd'o itam asniLx sko&'la Tula'timot, HaBmaaalA'nix 
Ihoy could not And It the aalmoii right Yula'tlinot HaamaiaU'ulx 

Btim aRmi k au'ai XSltolx qoat , ak’ix &'a1un(>a ak 8 tl 

the real aalnuni Mo wont to Ictoh It tbi. Ita\ en he u ent to find It and the 

X inB'jioas Oqxtix otO'o qoa'x skukuLx oastx Teuasls Iqa, 
Itseonl Tliey aotunipanled him tho Itavun hla toungor BUtors riuiatxlii 
Stauak lE'laqa, X Hx , Aak ani'qa Lopuqi&'oqs ak 8 lau'inu , 
Bteuak U laqa \ ilx takani'ie They went and po Idled 
tak taqiA'o uL In toia ta winLk tx Tpnllaio o ti qoa'xtx 
they arrived at the houK o( tho Balmoii lie hid them the Hat en 
akukiiix na'atx al ta aiii|>‘a'iiKt TaSmiiiqid'o L’apaktd'o 
hla}oun)ier ^l!>to^ at the point of land It grew dark They wont 
ak 8 mik ’ixii'aqit lu LulaaVaxt tu armlk Laptnlalft iiLk- ll 
and gnaw(.d through tliu canotauf the Balmon Uo wont the 

qoa'xtx ak 8 aLpalA'omkua A'lnxita ti x niVniioatx tl 

Raven and they ltd him He wanted to atial tlie chdd ol the 
arrnLk AxlaEinkaio'o li qoa'xtx. Xcmaklft'o, wa an’alk ta 
Salmon Ue lay down the Ravtii It got day that no raao 

Xcma arp^ddmktuta al tl 8'ndxtt Taaiutaktd'o aka 

It gut day they le 1 him attain In the morning It wan liuiahel and 
nnpai x a , aulix taomktd'o x to Btaltn mx tx 

he loaded hli canoe he gave them traveling provlvione tho chief 

AiiitsklAo qoax “TalxU tsi mnanu'tax tal k auaLla 
He uld tu them tht Raven Her the your daughter the let her loe lit 
UL tl Lala'atx *’ lapektd'o qoa'i ak 8 nupai'ta 
In the canoe He went the Kevin and he went Into the canoe 

iihpakld'o IT mirna'a ti aUtllO'rax ak 8 kaii'atia 
She went tho daughter of the rhiof and Inadod hla canoe 

qoa'x X IL mB'nag ti alalld'iux U LimaaktO'o 

the Rave hi the daughter ul the chief He look her an a> 

qoa'x X IL mv'naa ll stallS'mx tx Lapekld'ox qoax 
theRaien the child of the chief lie went IhcUaien 

aka uu'rta tak takxtO'o dl akukuLx na alx Purakoalo'la ta 

and he paddled thiy arrived at hU younger Binteia Ho came the 
inA'iis IL th&'ataici ak a ft'nLSm qoa'x Nntiku'lx akq tu 

Ihther of the girl and punned the Haven It foundered the 
Lala'atx Anuk ixua'aqTjta TauoatK'lqa PoLa tl qoa'x ak a 

canoe They had gnawed It through Tauaatglqv Uooamo the Raien and 

IbAli ul Kuxa'lk , xtaA'mklx ta qoa'x IL ma'naa 

paddled to Nuxa Ik , he threw her Into the water the Raven the child oi 
ta iRiiiLk biaxkU ta asnuk ai tu tEmtx 
the Salmon Many the lalinon In the river 

TrantlahoTh 

Yula'tiiuOt and Haamaaalft'nix could not find the real aalmon Then 
the Raven went to fetch the aoul of the salmon Hu younger ilatere 
TiuBStE'lqe, Btanak lE'laqa, X Hx , and Aaka nlqi accompanied him. 
They went paddling m their canoe end reached the home of ihe Salmon. 
The Raven hid hla younger eliten behind a point of land. When it wai 
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dark they went and gnawed holes throngh the hottomi of the canota of 
the Salmon The Raven went and (the Salmon) fed him He wanted to 
Bteal the daughter of the Salmon The Raven laydown When It got 
day he arose Then they fed him again When they hod finished he 
loaded his canoe The chief gave him (raveling provisions The Raven 
spoke Let your daughter put them Into my cinoe 1 he Ravi n went 
into his canoe ihe chiefs diughter brought the load into the canoe 
Then bo took her (into the ranoi ) and paddled away I hey arrived at 
(the place whore ho had Icit) Ida younger mston The tirl a lather came 
and pursued the Haven, but liis Lanoo foundered I hi Riven s mslers 
had gnawed It throngh Ihi Ravin cimc to Nuxa Ik Then ho threw 
the Pinion s daughter into (he water (and since that time) there are 
many salmon In the rivoi 

4 TnF Dbbu and thr Raven 

Alai k s atR mas ti iniia'is tl sa pani etx Wii skoana'lsqls wa 
Long ago It aside it the ohtllor the Dr i Ho rl 1 ho 

salmis tl Bxpanirtx sAnusmBiias AnusuainsTai ta 

alvays the Dear lor Ik h ed cl 11 1 It Is dca I ( ) the 

mnAisai' ananai'k s ta mnaisai' ALnixni'qots Anima so wa 

inr child I cry anon i lor the my thill 7 

slai'a ta roiiaisal' ananaiks ta mnnisil' 

7 the my ehil 1 I cry anans for i ly chll 1 

FoLsktA 0 tl qos xtz sk a anai x otsis sk a konna is 

He came the RaTcii ail sit dmii with bun uiil onel 

"Anoai'k ts ska ni nai \ otstsino sl it mnaino sk a kosiiatii 

Iwlshto anl tot>ither with you t the }onr 1111 and \o ry 

qamai ts AnusroBna'nomak s al<t laii'aiuxtsL koanatsmoba auxtal 

my door Yoiird si child i try 

aL tl aniumE'na x ti mi nas qamai ts ’ Tl qo t'xlx ak a 

shout the dead child the huehlld mylar The Ba\en and 

qC exlix Is L aix i ’alx k alk ai tl squ \ ts al hoana isqta tl qoa xtx 
began Uli lege are thin the logs ho cried the Raven 

sk a nuya'mts Nuya'ratsqts ti sxpani'Ttx Wixwlxlxai ti 
and he Sana Ho sac e the Peer His legs are Iren the 

aquxts’ai ’ Anoaikts ti qoa xtx ska k x nix i a U sx paniLtx 

legs He wished the Riven anl forlbod thi Doer 

ska nuLuqo'axIsqta ta sxpanillx ta stsqA ats t apak Imlsqtd o 
and he ate his Inildo the Deers bli emu He opened him 

sk a I'stox Is I 'apaqlA'o tu susqoe mtsx sk a BLxapate'm 
and fklniied him They come the blisiAteis and corrlid It 1 ome 

ta SX pani'Ltx La'pak raemqtA'o, sk a slome'm la sx pann sk a 
the Deer they cut It and lolled It the Deer and 

kxnlxo'mts ta BxpnniD 
It WM their Ibod the Doer 

, IroTulahm 

A long time ago the child of the Deer died lie always wailed for his 
dead child " Oh, my child Is dead I wail for my child " The Raven 
noo AHHB. PBnxw eoo xxziv 147 r pbihtes HAzon SO, less 
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cimc ait down by hia at le and ciled ‘Lat na wall together for your 
child my dear Ihon the Uavon bigin to aing hie wailing song and 
anid ' Yoar Ifga irc thin Tho Iber aang Yonr lega nre loan ” 
The Raven wlahed to have the Dei r fir food (Flo and D in’t arold 
me, ami puahed him ao that the Deer fell down the precipice near which 
ho was Hiltiog } rie began to cal him at hia anna lie opened him and 
akiiiiiel him Then hia Hiatcra came and carried the doer home They 
rut it boiled It and it aerved as their food 

li The OniriN oir the Mink 

8x iimk ts wa aonx ata alai'k Sx ii nil liiatiiaq f itqon ya 
ItlJimt llie h u ice Hoi unleiirjlhliK 1 ljni>a 

alai k F iioxmiqa qumiilfto aka iniixyika wa alav wa 
one Intli m u i a hem an] wc it to kd 1 1 1 Ihe m i h the 
no IX Nukibktl aunxtx axiimilua waaunxals ak a atarnu nnitla 
hiel \t noon tl 0 itm I ir t ill tli an and th y die I 
w i alax wa l uiiiala t\ Slnxa ta xta imk taut la Lumaia lx 

the limy the ui ii Maiy urun the nun 

Sk X mil iHlokta tl Snx t aix t» nin lalx ak a taia'mkila oave'nk 

lie hr k hhbjita the six h the Iban iiid threir him duivn 

aka I (1 kyaa tia qdik ata 

ant minka at let n (were) 

J'ran$latton 

A long time ago the sun burnt ovorythiog T ulqoa'ya (mythical name 
of mink) burnt everything He arose in the morning and went to get 
ftiol At noon the sun burnt everything and many poojile died Many 
people (jumped into the water and) awam Then Bnx broke iho hones of 
Ilia aon he throw him dinn (from the sky) and be became a mink 
Noie — Fhia refera to tlie tradition of Mink or T otqoa'ya who ivaa tho 
aon of the aim god (Snx) and of a woman He was mallreatod by men and 
vlaitod hia father in tho aky ascending to heaven In one version on theraya 
of the ann, Snx a eyelaslies In another venlon along a chain of arrows 
which ho had made Ho carried the sun in his father’s place but dia 
obeyed the Iniliuclions of the lattor, approaching loo near the earth 
Then Ihe woods began to burn the rocks to crack and the water to boll 
Bnx caught hia aon flung him down and transformed him into the mink 

fl The Crbaiiow of tub Boh 

X LinE'oaa ti Box t alx wa name's wa x na auks 
The daiishUir of the bnit that one the Ceor the Sflil) 

I apaktA o qoa'x ak a qoa'ia ni. ta qiatx T ip nnalk aqlO'o 

He wont tho Raven (ai) aplkeorOr to the water Feloh abewlihedto 

Ii qoalE'm II mF'nas tl Snx t alx sk a q&'axias ui ta 

llio el lest one the daughter of the Box that one and drank at the 

q1 ilz (Jaaxlamh'nlx liqtA'o ta qoa'Iatx Aialwllkt&'mk Imts qoa'x 
w itei hhe drank the ipUte She became piegnaiit with Uu, Raven 
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«k a qoa'U Motqna'mk imls qua ^ ak a nooflqoni'mk iratB 

(u) thearlko Anir/uiii la)i (1 l J i\ n bii I 1.I1L I Irth Ui 

qoa'x Ska annai'k <wtt8 li q ta xtr li nt'ijlc nr ll 
lhoIlaxi,n And bLrtislieil il l Haun llie liltle no 1 >r llio 
paqLvP-'laU ta nus-xo'mlnlx L 'f I'* ni'k It h fni 11 Boni 

brx tho hum k C>i(,da>II„lil In th lost itwudnrk Tin. buii 

Mata ik a'\. knuloTe mti nir n\k ualN qoa'T ‘skur uma nlli'ons 
Itnas not It trow <1 i)ll„ht whui Ik n lit tip the ( oxen Ho wonlt 1 ioIiuxolvct) 

Uiiiii, 

qoa'v ai In alk l\ J SantiikpqU qoa'x «k n vl ix min 
lliL Union In tho I ixl J Jl iilsht I thcltuiLii on I U)|Iay\7llli 

ta qp qto ar In piinovi It w ta iiiunxix S’l rinks 1i Snx 

the mnoU nlth llio liox ct tin, litlier Ho sill the Snx 

t'nix ui In mnnolx ‘ Sk a iim anoaikals uk a xi'iviniK ’ Ska 

Uintone Ui his (Hill \jil U iisliiato oil 1 t I lay And 

yal'oikiinis to piiitvPlatx OiixP nk Tnaiaiiloqll o qoa'x 
be pinii I with tbo bix IT w nt liwn lUitiLol IboHiiicn 

ska koaiia'ta, a yaiaTmiale to pnqitCltts 
and cry lift btilajilnith the box 


liantlaluin 

Sda had four daUKhters The Ravin sscut (IIo transfurnied bimaolf 
into a) apike, which dropped into the water, (from whiehy the eldeet 
daughter of bnx used to fetch w tter Slio drank tin water and iwalloacd 
the apike She hei aino pregnant and afu i tour <1 tj s she gave birth to the 
youug Raven The httU Raven wished for the box m wbu h they kept 
(he daylight (.It \t ts dark In (lie pant llieie waa no eun and it grow 
daylight wlien the Raven wont up lie wanlid to have everything in 
the post ] He wuhed to play with Ihe httio box of the father Then Snx 
eald to hie rhdd ‘ lie wiiihes to piny with the box ” (t»ho gave it to 
liltn) and be played with the box Then the Raven alopped crying and 
played with the box (He finally took it out of tbo houeo and broke the 
box Tbua the euu waa liberated ) 


7 IfiB Hov AKO line Saiuon 
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tsOaate'tx UL ta imrktx Lk biuwiIA'o ta aniTktx "TqtF&' 
jouth ut tho ulmon He mil the ulmou " Tbrow 

nik 1 st I ’ h apluaklA'o li UaitsL'tT sk a nUa'mk it t 
me Into the water Ur took U the youth and he threw him Into the 

water 

ta BiuLklT St8UT(msql6o ta smiktxska mliit'pU Lk rniqairi'o 
tho Salmon lie Jumped the Saimm aud once OoBald 

la emiklT t k it il'IaaniT is In telalu'lT tii uapts ta 

the Balinoh he ahuul 1 1 »L fur tho youth the hone of the 

smiik tT Axkots ok Ik 18 tsAatalo It tn nulqtM axitas taemiklT 
halmou Nut he saw it the y >ulli tho bone ol the nape of the Balm >ii 

T wa Tape klTi.<u|lio laptutMiln'ta ska qtsfi'mkie 
that hcfouudlt hubawit Uo have It to him an I ho thn.w him into the 

Ii'sqta Nuk U\ iTtaotskts ta "iiuklT ska lala'sqts 
Howaa^xil Ue cami orli ite tin. Siliion and hts ramie 

Niipcmi) tikts oiTi'mq It amik rtpi'kls Lk imsutO o bi 
He went Into his Loiioe d >wu (TJ the Salmon he Utt Uo said tho 

BHiLklTska avsR ms tu U&usiu'tx "AtIt qiOTO'inoo’ 

Salmon an I he ahoul 1 1 nil h s Man tho youth V it unrotcr your heal ’ 
kLt ivii ms hea I 

tsutk6 iU’8k tn sinrk K ‘ Wiv lo'tBii sk a Uk 't tih sk a mxtHl'nd 
■poke tho salmon rhoso and we set thorn and I awake you 

uii ti npsu T tl tk 't II iko i>ts t aix ” Tsk taqlP'o ut ta apso Ltx 
at the town the woscolt that one Jbeyarrlred at tho town 
laxoo'mqU) o ta bols ta t’dx r tia U Ltptqtu'ts , Isk tnqtu'ts 

He wakul him (at) tho h iiise if tho (alnrl) Ibcyweut they arrived 
ufi ta aiisuitx tsutimli ilsx b nuyamlsq s amlt wa s’Daya'iDtau 
at Uk. town of (atilrt; TIiLysanir alwajs they nansr 

tal tsutsulo'ttaT ik’iinsqUl'o ta smTktx "Ea mahyanix it 
the (birds) Uesaid tlio Salmon Wbenjoullkolt 

tl k a BiD&'o ala kdxlo Iloit ats sk a al utsno ul 8nB “ Bk a 

the ono at (uunlry It and speak tu me ’ And 

las tl k a amA'o L&litktuta ta eois ir tsutenle t 

good was the oin They wont on to the houioofthe (Mid) 

IL japakiotB eka iButuu', Uk tatu^te ul to b8ls ii. 
the They IlR and pa I He I , they arrived at the house of the 

qulBxlelfi'tB III Bk a laaa'xleq tu ti x na'iltx Uali'tktuto 

(bird) the and she was pretty Uit womau They went on 

L’apa'ktuto ek a uali'ik Tek taktu'to uii ta apau'Ltx ta bols 

They loR and wont on They arrived at tho town the houso of 

It. qoaqnA'os IL OmaklO'o ta apso'f tx ik a aLaxoai'x Btom 
the (bird) the They went ashore at the town and lie went Into tho 

ta toaatitfi'tx. AlotaqtA'o ta toaatet’o'U ‘Si'as lx lo mA'o ir.,’’ 
the youth He laid " the youth 'Bho Is pretty the one she," 

aidtsqtA'o sk a talnu'eau i k Huiiq^iO'o ta siuLk ix sk a 

ho milt and they married He said the Balmon and 

BX niiBinlBaqd , alo'lBq ta ami.k tx “S’ax ti k a ne'nlto tl k a 

Ibrbade it he bbIiT the Balmon Not he mrvlTei he 

talau'ialo UL li. qooqn&'os li. ’’ LapaqUyo U tsAatoie'tx UL li, 
matilei at the (blnl) the ’ He left the youth to hw 
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Bk a aztsR'mi XoinsqlA o, amtsqtA'n, a aiUk alnmar Lapaktn'ta 
and laydown Il(,itday he anno nntlia wudeal Thiy lUl 
ui< ta BOLB ta aq iptstx AlotsaqIO o tu aqiptitx “Bll 
for the hoiuuor the vilft* lluiull Ihii iiiptii A 

kya'na ti mnaa ta amatEniT an'tx umaktO'o aka aTLiaxl&'m 

itnngere the ohlldof llu. tin Ir people lindcd and T 

BFmtaix koh'lotaiq iL aainii it Teo omatai au tuta k’utaix a'lx 

Tbeyreaehol the almi her They Ian lei 

alfi'tamm ta taAtatc'lx ' Wa Bias la kAxlo l!‘mx linata ta 

hooald the youth (lu lie the l luntry where the 

tai'a ta i ix na'sLlx ” IS'lositqliits ui, la ho is la t lltx 

irottj the glrli ThtyaijIUd at the hjniecf the tU 

LapulaaqlA'o tn t litx aka iTqoItimotau' AiotsqlA^o lu Uuatatc'lx, 

Ihiylelt the tli uni hlic laughi. I lie saul the youth 

Lk linBqt6'o ta ami k lx "Waaia'iian wa apeo i xu aka 
heapoke the Suliii ll They are /.lad (iiij Ihelrtown oiil 

aq'oa'i nitnau b’u^it q oltimotau' ” Ualitktii'ia Smtiv koe'lota’iq 
Uicy are merry the>laui,bel Thryuentoii 1 hey reached 

ta SOTS iL k apti' ii Ska e\sf{l8 aka spsu'i it k 'apai' 

the houu of the k apoi' hor And lalnaa the town of the k apol' 

II Ualilktu'ta ul ta toi s ta iiai ai\ o'maqluta bk a 
her Iheywenton lu the huuacol the ellversilmoii they tail led And 

ail lozoaa' K lx iiqiB'o qniicoinqIA o taAalalc lx x U aniik lx 
they looked muoh Ho saw iKalghtcl tbeinutbeoa tho Halmon 

UL amatau' luti x naae K auut’axina'qx Ainteisqld'o taam 
at where they the women bathe 1 lie ru Hitting thero 

Lumatane'lx al la kOxlaaxo'ta ta iinqla'lx Liitao'OLiaqtA'o 
a man at the btnkol the water They czchanai d their oUAha 
ta Lomata'lx ti x q’oe'ltik atx’ '•Sliitao'orViiix it ' Blwl'nmau 
the men tho •> We will exehauge clotlw Th y camo 

lu X lx naae'ix aka nut axmnu' iBi>aki6'o aka qxtaaiux taulau 
the glrli end Imllicd 1 lit i went and wont Into the water 

latTBktA'o tn taaatale'tx ax ’anuln xtia XueneinuklaklD o ta 

Ueeame tho youth be naihed thim 1 hey recognUod him the 

tiAalata tx ripulaaqido aka nusqt'aMna aka pa'axdnaD 
youth they left ant oriel and wcnaltald 

lA'pautaqtfi'o ul la aois it sIihl It Talau'akula taaaatfl'lx 

They returned to tho house of the alrai her Ho married her the youth 
UL II BamL IL, ak a aoio'a uxne'inolakta x ll a 8ni Luaa 
to the iiinr. her and one he thought the uight two 
Uux qma'lko X i mvna'Ix a ta taa-isie tx x a nuLnO a Lapd'k qia 
aeaeoiii He got ehUdren the youth the two Ibeymwlelt 

ready 

la imLktx aka In to LVlaa -bka Lapaii'la ika ta kye'nau 

the SaJinon end the canoe and they lelt end they vlalled 

UL ta b5ls ta mkaa ta U&alalu tx Tak UqlO'o wa 
at the honeeof tho nuberof tho youth Iheyantvedat 

Btutlx qtnya ta inftna U gtaalo'tx ti sLqp bt ta alLina'k tx 
ihetone the Ikthorol the youth the being aboxe at the lelmon war 

tl koakonH'ie K aiaqtA'o ta taAatae'tx ta q’Ellax tx. 

the eiylofmnah He lUled the net tho youth tho lupeofbark 
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XuSnCmutsqto'o ti inivnMv 

lie roL)h»l/(. I blui tile iiilitr 1 


BtulUktujri la mnasU Ti 

thuoiie tho Hcn Ho 


k ' t IS 


U BiiiiiaktTi Nit^ umstiHi o la Bta apso rs ta 
tliu hiliiuuwilr Till] (.nmu lu bh lionac IhcrH) of Ibo town tlio 


^q’uIxU Alotsil (j li tsiilsk U nus<(lfollnie a'latr Oslxsqi/>o 
ullono III Ball lie yculli the] BhiiiM eloan iba bouso Hi oiuon 1 


It ti'UltSll'x 111 tt BIM U nilllMlx JjllBlXBqtS taualsif Ix 
llio juulli at tha b lucor bii Uiher ilenlnud tbo]outh 

wa slsRiH lu iiit\ tnnii'k. nil Hi Bmiklx Aiii'tsau tii 

to allnfthiiii the ei liiiinrk tbo] dosire the wilinoD lUi] ia] the 


BiTHik lx ska aipsliik'iii 
huliiion ail I till \ oat It 


■wintBli III 
thuy luiiKlit 


X 1 1 inninatsiLiia o 
iliu ebll lion jl 


X tn iqlx ' K slule'miix 
the iilLibarW Tbej bit eorh other 
Tuiustalx 8x Tk. Ine inkliilB 
■nil Uieybtruelciaeliother 


I apskuta 
Ihi y went 


Ir mnsiiii ska ax ix Iix IR ms ’ ska ii allx a 

rile oiirrhlllnii and arc angry aiil alie lesertol 


tn qlFintsIs 
Ibo hirbiHliaiid 


liantlaiton 

The father (of u youth) brought liiin always fooil Then liia Blepmothcr 
glow nngiy When (tho father) gave hei to oat alio threw the foi^ which 
ho had proflonted to hoi down Slu acoldod hisaou Ihun the youth 
grow nngiy and loft IIo (wont Into tho wooda) without knowing whoro 
he went Ife wont on and ho tried to shoot a bird Hu (arrow) hit a 
Salmon He heaid the Salmon < ry When the youth came to the Salmon 
the latter said ‘Throw luo into the water ” The youth took him and 
threw him Into tho w itei Tho Salmon jumped (but did not awim right) 
Ihen the Salmon told the youth to look for one of hla bonee (which was 
missing) At flrst tho youth did not And the bone of the napo* of the- 
Salmon, but then ho found it He gave It to him and threw him (igain) 
into the water Now he waa perfect Then the Salmon camo aaliore in 
Ilia canoo Ife went down to the oanoe The Salmon told the >oulh to 
lie down and to pull hia blaukrlovor his head "Don't uncover your 
liead," aaid the ^Imon "I ahall awake you when wo come to a town ” 
They went and arrived at the town of the birda t'Bx Lala tg They went 
on and arrived at the town of the birds tsutaulo'ttsx They were alngiiig 
all the time The Salmon aaid " When you like a country you must 
tell me ” Now he liked this one They landed and wtnt to the house 
of the bird Then they went on and paddled They arrived at the honie 
of the bird qiilBxlele'la, and aha waa a pretty woman They left and 
went on They arrived at a town (whore there was) the house of the 
bird qoaqoA'oa. They went ashore and the youth went Into her house 
Tie aaid "She Is pretty,” and he married her The Salmon forbade It 
and said "Nobody survivaa who marries the bird qoaqo&'os ” The 

* Tbij meui probablr tbs seal which li bollavsd to be located In an egg4 hapia bone 
lu the nape 
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jouth however wint to her tind laydown It pot diy and ho aroBO 
He was not dead Uiey d» parted for the house of the sqapts The latter 

said "A slianger landed Then they went on and eamo to the flsh 
sainii The y landa I and the youth aiild This Is a go M rountry Hero 
are pretty girls ' They nvoideil the house of llie Ash 1 1i 1 hoy li ft her 
and she laughed 1 hen the youth and the Salmon said They are glad 
and make merry in this town They are laughing Tin y went on and 
reachid the house of the k apai' salmon Her town was bad They 
went on to the house of the silver salmou and Kndi d They looked ah )Ut 
and the youth and the silmon s\w the plaeo where Hit women 'nt.nt 
hatliing A man was sluing at the btnk of Ihe pond The yonlh c\ 
changod cloths with him Then the giils came and batliid They WLut 
Into till water and the youth washed them hut they rccognired him They 
ran away and cned 1 hoy were nfynid 1 hen they returned to tlie house 
of the Ash sAmr The youth marriid her He lliought he had stayed 
away one night biititwaa two SLOsms riii youth hid twi children 
Non the galmon mode his canoe ready and they went to visit Iht house of 
the youth s father They anived there and found the youth s father eit 
ting at his salmon weir crying Ihen the youth pulled the rope and 
lifted the net 1 he father recognized his son Ho saw him at Ihe salmon 
weir Then all the people esmo to tho house of the ol 1 man The youth 
told him to clean it Then ho < ntored the house of his father an I he 
■ elated to all of them *‘lhe salmon desires to have ceilarbark It is 
said that the salmon eat it (Ho stayed lh< re with his wife and his chil 
dien ) Ihcn the (other) children luarrtlcd and fought with them 
Ihen ehe grew angry and deserted hi r busband 


8 Tub AscriTT to Hksvkn 

NusTora'neta Tvslsinlev wa Isitslsipe 

There woa a h inUng blit at llio wat r rbershnt blrU 

Anaik slO o x sgyaBqa 8x ik Ix Is tl sonx t’six K 'x tisi o 
HewLilied to go up lie wished to see tbo sun tbatu lie aw 
wnnauK nq ar tu Loktoq Bnokoalaia mktls 

duclu at the abuie He found loniethliii, supernatural 

Tx e eqiatls x tok sto ttq HP^teUlur u aqsils k l\ aulA o 
Ha cored them be norkelon them llee|etantl elnyei thiimiiK 

8ko& tatatll xi Bmoq’oa'ns Lept‘otBtO o k lx istV) tl suaxist 
They eolled him the bindq oe lu He retumo 1 Ue uw him the j niugei brother 
ta kOxlo 10mx 'an'tx. Axsft nix tf all o In manaii lx K 'x lilsts 

the their ooimlrjr Ue made know tl e their lather I saw Hi i 

nu ki Aotai- 

Iloriui 

Ts’tk o'hwa 
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pou a'xko anal'k I ti Ui'kims ka ema'li >k a oiItb 

bo coma not bowubitd Uia dirty and b8(,oei and enteia 

Anf>ai'k kx aka la a ka c mala aka oitxa KnloxaqtO^o 

He will an I gool and hogou and tuUn Ho Invited the people 

ta manaii'tx ek a qotSL'm tu eAtau^ix QotaanaqtVo tu 

the tbdrlhther aul au>Ji the llrolc I oiue They waahtd the 

■mflll'nix lx Tenak ekt6'o poukK o Oelxa AlaU Liktd'o 

people They aero realy liecame Hl entirod He lolbmed thtm 

sauLnai'ewa sLokoa^las anoaik at j'o ak a tRlaxu'im 

h( w be fiun ] lomelbbii, aui omalural he wlihed and be ebowed 


X alo ematR'uix atx aka wuntsli a tu Baiukdalaatx lu 

hu pcoile and killed with tlie hie ■ ipernatuial power the 


naxF nix bk a onate a to ala apau i,3tx ak a sq aLtutIa 

luelu All 1 he 1,11 u them to the thoee ol hn low n anl thulrmeat 


TaaiotBtutiBkt6 o Anoai k Btula ak a It, pluls dl ta Bonx t aix 
that la all Ho wlahcd a d tctirued to the iim ^tone 


Koanataktuo ta ea axialx snuii apt k akoilu Is At ta^ axitiaktd o 
lie I ned the } oung r brother ha a hhed to ace impaity Uo did not want b Un 
him to go 


AIMuIbIx Qxku tsnuk B t axaLR ms Siutd namslatB Uift mk 
lie left 1 1 1 not ho retaiiM, 1 Uo became e iper latoial be threw 


tiaktd 0 wa taitaUipo' ala ak a aipx lioa'la wa bl amatanA'Iuaiu 
(hem down th birtli and bcinide happy the ui Indiana 


Jranslalton 

(Two brolhera built) a hut for hunliog (birds) on a river They ahot 
birds One of them wialied to go up Ui see the sun (When be reached 
the sky) he saw ducks Uo found aomctbing supernatural (The ducks 
were blind ) lie cured them by Bpilllng on their eyes Then they 
regained their eyesight They called him Smoq oA os He returned and 
his younger hnilhor saw him He wont and told their father I saw my 
elder brother Why do you tell ench lies,” replied the (ktlier "I 
speak the truth ’ ‘ Thou call him ’’ ‘lie says be will not come He 
doea not want to enter a dirty room He will come and enter when it Is 
clean " The father invited the people and they cleaned the house The 
people washed themsolvex When they were ready he came He entered 
He Informed them bow be had found a supernatural heliier He wished 
to ehow bis power to them and killed many ducks by the aid of hia super 
natural helper, and he gave the meat to the people of his town That is 
all Then he wished to return to the sun His younger brother cried 
and wished to accompany him, but be did not want him to go He left 
him and did not return He became a supernatural bemg He threw 
down birds and made ui Indians bappy 
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Th» Varying Ratio betwtcn Gold and ‘tilutr 
By Broderick Pi tme 

Mr Prime made aome remarka on the rirying mlio between gold and 
allver nelween 1037 and 1801 the ratio of ailvar to gold Tariod between 
1 14 14 (1700) and 1 10 ^5 (ISIS) But in 1803 ailvcr rtaclied a value 
ftam wliiUi there haa been a steady derreaae with alight eaeeptiona up 
to the present time The ratio f>r this period* has I eeu as f Hows 
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In oonsequence of the demonetization of silver and the ronseqpont ta 
creased demand for gold which haa Increased in value judging by its 
Increased purchasing power, the output of the world In this metal has 
increased materially 

In 1801 there were produced 106 WO kilograms = OID 450 OOrt 

In 1808 ‘ • 088 574 ‘ = 167 288100 

*Tw«ntT-aecaod Annual Bepoit Dlroetot of the Hint ISH. 

raoo Aim nmoa loo zxxit 147 o fsibtbd kat 6 160S 
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Afnca baa moat raaikodly increaaed ita output and In 1899 became the 
Iblid producing portion of the world the output being almoat entirely in 
South Africa While in 1801 AMca produced 98 687 kilograma — |1S 
748 400 thia bad Increaaed in 1868 to 44 090 kilograma = 920 905 800 
and It la probable this out{ ut will be greatly increaaed In the near future 
Of the remaining large gild producing countrlea the output for 1898 la 
eatimaled to bo aa followa 

United Statea 84 100 kilograma = 989 098 000 

Auatralia . 88 608 = 88 688 000 

Rnaaia 39 809 — SO 494 400 

It la tbua apparent that Africa baa aurpasacd Ruaaia 
With the greatly loereaael output of gold the Oelda known to be rich 
but Btill undeveloped (South Afnca Auatralia and South Amenca) and 
with the downward teodencr of allvor It aeema Impoaalble that bi metal 
liam can exist for any length of time in the near fbturr even by the con 
sent of all the nations of the globe Gold may be made the clrcnlatlng 
medium or silver may le but with the continual disparity In value 
between the two metals which la not constant but varying daily the two 
<an only coexlat In subsidiary coinage where they are mere tokens 
The fact is frequonti} lost ai^ht of that gold and silver are only articles 
of merchandise like wheat cotton or iron, and intrinsically are of less 
value than any of the three latter A com only means that the country 
whose stamp It bears guarantees it to be of a certain weight and to con 
tain a ceruln percentage of gold or sliver Common agreement has 
made these arllclos of mercliandl^ the means of paying balances as a 
matter of convenience 


The Si^nUIeoAM of (Ae Jugal Areh 
By Daniel Deniem '>lade 

{Head before tJu American Philoeophieal Sveiefy MarehlB ISOB) 

It IS dlfflcult to explain why that portion oT the maminallan cranium 
which presenU so prominent and airlkmg a feature even to the moet 
caieleas observer as does the Jugal or zygomatic arch abould not have 
been considered worthy of more extended sclentldc nolica than It has re 
ceived Cuvier, in hla admirable treatise, AnUomu Oomparie, seems 
to have been the only wnier (kmlliar to us who has comprised the 
anatomy and physiology of this region In any lengthy description 
While the present paper does not pretend to have by any means ex 
hausted the subject it claims to have brought together for the first time 
under the light of modem science, a oonolse statement of the chief 
modlfloatihnt which the arch andergoea In the variooa orders of the Mam 
malla 
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ThU osseoaa bridge connecting the letcnl regions nr the cmninm with 
those or the fact is often comnosed of thrio bints the malar or jiigal in 
the centre flanked on either side by the rygomatic process of the sqna 
mosal and by the malar process of the maxilla Ag iin ii may hi reduced 
to two the process of the squamosal and the Jugil oi the process of the 
sqnamosal and the postorbiial process of the frontal The number of 
bones present depends upon the advanced nr reeedlng position occupied 
by the orbit also npon the position held by the artieulutlon of the mandi 
ble In relation to the orbital civlty, whether this be above belo v or on a 
level with the latter Altliongli the arch in eerlain cases is imperfect it 
can rarely be said to be ontinly absent 

The strength of the jugil arch tin most important factor in its exist 
ence depends upon Its line of diicttion whotlior this be stnight nr curved 
and upon the amount and manner of this curvature upon the number 
size extent of surf ice and modeof iinnnof itseompouent bone* Tliese 
In tlieir turn, are correlated with the anieiilaliou of the lower Jaw and 
with the amount of surface presented by the asi ending ramus with the 
uelglibonng fosate crests and processes . with tbe dental series and ni ces 
sarlly with the muscles concerned In mastication varied as those are in 
their action 

Tbejugalarch as it exists in the Carnivora offers an Instructive example 
of the Tsnous [mints to be considered in Us morphology In the tiger for 
evamplo, the arch composed of three bones— the squamosal malar end 
maxilla— presents an iitraordinary horizontal curvature thereby vastly 
mcrcasing its expanse giving great width to the temporal museie winch 
taking ita ongin from the largely expandcil sur'ace of the parietal and 
from the ooiipitil sagittal crest passes forwards and downwards to be 
Inserted into the high wide oblique, coron >ld process of the mandible 
This Increase In length of the arch due to the gieat lionrontal curvature 
Is also seconded by the advanced position of the orbit U|]Od the skull 
and by lu height above the level of the art cul itmn of the mandible 

Tbe vertical curvature of the arch, with the convexity above and ion 
cavity below, denotes lucreased power of resistance to the strain produced 
by tbe muscular fibres ot the massoier whirb springing from the under 
Bide of the arch, are carried obliquely backwa^s and downwards to lie 
inserted Into the deeply grooved ascending mmui The action of the 
pterygoids, which Is similar to that of tbe massster is also relatively 
powerful The fibres rising from ibe pterygoid fossaj and plates are 
Inserted into the Inside of thi angalir portion of the lower Jaw, and into 
the neck of the condyle The suture by which the processes of tbe sqiia 
mosal and Jugal are Joined extends very obliq lely tbrough a greater por 
tion of the arch , this obliquity imparting much strength to the bony 
structure, and thereby enabling it to resist the upward pressure 

The convex surface of the transverse condyle of the mandible received 
into the deeply grooved glenoid cavity, forms tbe hinge like articulation 
fitted for the vertical action of the jaw, and which Is necessary for the pre 
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henilon tearing lod divmlon of the flesh b/ means of the characteristic 
teeth 

In the Edentata on the other hand the cranium of the great ant eater 
ezhihlts a jugal arch wlilrh is the extrt me opposite of that which has been 
thus partially described Ilare It Is very locomplotr consisting of a short 
ityliforra prootsa given OS' by a very rudimontary jugal and of au tv 
trtmely small lulieroiis zygomatic process fttiin tht squamosal no union 
being forme 1 belwnn the tn > TIurt la no p Htorbital process of the 
frontal and no sepaiation between theorbital and uuiporal f issit Under 
thtse circumstancoH the muscular dcvi lopmtnt concerned in the prepara 
tion of the food is very fetblc corielatc 1 as it is with the entire absence of 
teeth and any necessity lor mistiraiion 

Between these two exircmo modi lie itions theio arc many Intermediate 
foi nia of this arch as \\ ill become evident os wc study them in the diff rent 
orders of the Mammali i 

In the Ujii VATLS the arch is composed of two bones, the squamosal and 
malar which are Joined by asirmted suture which incliues downwards 
and bteliwards the amount of Inclinalim being modilled in the various 
groups of this order The strength and curvature of the arch also widely 
vary us does also the extent to which the vanous oasts and ndges for 
muscular atlaclinient sre developed In mau the aah is generally 
slender, slightly curved lu Its horizontal avis and presents a very 
moderate convexity upwards in Us vertical enrvatua Owing to the slight 
boiizmlal curvature outwards the toiiiiioral fossa is alalively shallow 
0 msequently allowing hut little development of the temporal muscle 
This condition however Is subject to modifloiiions In the vaiious rotes of 
man The maximum breadth of the cmiiiuni is at Ihe |ugal arches and it 
Is at these poluts that cruniologists now lake the bizygomatic diamelei of 
the face 

Humphrey, in his Human Skeleton, In speaking of this arch says 
* The up|Mr surf ice ol its root forms a smooth cbaunel for play of the 
temporal muscle In the negro the greater width of this channel throws 
out the rygoma into stronger relief and added to the flatness of the squa 
mosal portion afl^ords more space for the temporal muscle ” This gen 
eral statement Is not conllrmed by any cranial measurements neither does 
Mr Humphrey slate what lie means by a negro Probably he intended, 
os In common ptrlance to designate the Afrioaii, although this designs 
tion Is ambiguous ns ti is well known that the orania of the dlderent 
tnbei of Afnca differ very ossantlally In their general formation, as well 
as in their special cranial measurements 

Although the cephalic measurements of Broca, Toplaard, and others 
allow a slight increase In the horizontal curvature of the sroh In certain 
Instances, which signify a grazier developraeni of the temporal muscle, as 
well as a more extended surface fur the attachment of the mosseter, yet, 
as Toplnsrd remarks In speaking of the blsygomaUo diameter, * This 
messiireinent by Itself often praeents dlfflenltles, purely occidental and 
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IocaI, ikiid ontirel} apart fiom tho general l3]>e Tliui In ovory race, 
CAsee occur In which the rygomatlc proceia of the equamosal instead of 
Joining directly wuli the tnilar bends outwaiils ‘inil then resumes the 
general characteristic direction of the arch whether this he straight or 
gently curved The gi atest width under the circumstances falls upon 
the lumralt of the bend which cuiscs the measurement to be unduly 
augmented ' 

As a result of tho mtasiirimtnts taken npin the crania of the Afiicans 
In llie collection of the Peabody Museum and of the llarvarl mtdical 
sthnol there was a slight intnasc in the bi/ygomatic breadth over those 
of other mixed European skulls But no dependence should he put In 
such measurements fur although in one collection the crania were classi- 
fied in general as African nothing was known of Iheir history and still 
kss of those with which thiy were (oni|iaitd 

Tsbles given by lopinird Fliwer and others of the hl/jgomalic 
breadth compared with the l ital li ngthof the ficc app irenlly do not sup 
port the statement of Mr Tlumphrey A more Riitisfictory method of 
ascertaining the truth of the point in question would be to obtain by mess 
urement the actual width of the groove in the upp< r surface of the posto 
rlor root of Uio zygoma of the Aliican skull and ( imp ire this with that of 
other races This can he pniperly tfftcicd by t iking flrst tho bizygomatic 
breadth and then the bisquamosal at thi most promment point on the 
line of suture between the squamosal and alisphinoid the difference 
lietwecn Ihe measurements would give the hroadth of groove 

Cuvier reminds us that the size of the tuiiporal lossa and its muscle 
have close reUilon with the ng( of the animal fn the young the brain 
and Its case are devo1o|>ed but Uio jaws are small and the foiees which 
move them are wanting in energy But with age these last are developed, 
while the inlollectunl powers constantly dinnaUh In civilived man the 
equilibrium Is maintained between the giowlb of tho brniii cose tlie Intel 
lectual powers and the masticatory organs Can any relation however 
remote be traced between the developed niisllcalory powers of the unciv 
lll/ed negro and the flattened squamosal of his brain case os described by 
Hr Humphrey T 

The Anthropnmorpha have strong jugal arches longer than in man, 
and presenting marked honzontal and vertical curvatures Although 
strictly speaking It Is composed of only two Iiones -the zygomatic pro 
cess of the sqnamoial and the jugal this last reals upon a process of the 
maxilla so much developed that in.niaDy cases It might be nghtflillycon 
sldered as ontenng into the torraatiou of Ihe arch The suture which 
Joins the squamosal and |ugal Is long and serrated Its great Inclination 
downwards and backwards vastly tncreasing the strength of the parts as 
also the power of resistance 

In the gorilla, the arch Is relatively broader and more developed than la 
the other higher apes The process of the squamosal presenU a sudden 
vertical convexity upon Its niiper border, at a point curreaponding to the 
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junction of the anterior Irenevene root tho remaining portion of the 
arch being nearly of the rame width The bieadth of the channel for the 
play of the temporal muacle ii proiortionally large The entire itructure 
of the arch eapecially in its horuontal rartlcal curvaturea exhiblu enor 
mouB strength In tlie adult male all the cranial ridgei atuln their maxi 
mum size thus presenting a lirgely incnaaed surf tee for the ongln of the 
temporal muacle while the relative greaUr breadth of the ascending ramus 
of the mandible and tin Incnastd width of the pterygoid fosse an cor 
related with a corrasp n Iiug development of the massttor and pterygoid 
The long and m imIvo ( tnlues Iitve reference to the (lowerful action of 
the lust named muscles while their use has a sexual relation Tho glenoid 
cavity IS transversely hr lader than in man and more shallow its anterior 
bound try formed by the antuilor root of the zygoma being scarcely 
dovelO|ied thus allowing greater freedom for tho antero posteiior move 
ment of the articulation of the mandible 
In oemparing the skull of the male g irilla wiih that of man we shall 
And that the arch of the former is not only vastly stronger but the bones 
f resent a diiTercnt form and proportions The squnm wal Is as long and 
vertically as wide as the nialir portion of the areh while Its u| per birder 
rises Into an angulir form cmstitulIngaTery mtiked convexity, no trace 
of which IS to be seen In m tn In the 1 uter the jugal pirtion of (he arch 
decreases in depth after leaving the body of the bone whereas In the 
(,ard1 1 It continues of the s tine depth and is alslivcly longer 
III tlie orang the hofizonbtl curvature of the arch is greatly produced 
and Blnngly developed at the pillion corresponding to the malar squa 
mosal suture Its mfen n b ink r is Qutened and thickened Tbeveiiical 
curvature however is not so gieat while the channel fir the temporal 
muscle u relatively wider than it is In the gonlla The crests and ndges 
of the orantum especially In the male express the great energy of this 
muscle although the general outline of the arch u far Ims maselvc than 
in the latter ape 

The jugal arch of the chimpanzee presenls much resemblance to that 
of man being narrow and with slight curvature eitlier horizontal or 
vortical The malar Is anteriorly flatter and its orbital process is longer 
and narrower at Its base The extent of sarface for the development of 
the temporal muscle is greater than la man and the width of the channel 
relatively increased 

The slight modifleaUons observed in the arch of the gibbons exhibit a 
dlstlnot tendency to ihoeo shown in the lower types of the Simladm In 
the old world monkeys the arch takes on a sigm iidal curvature thus pre 
senllng upon its superior border a alight c mvoxity behind and a corre 
spending concavity anteriorly The extent of this curvature varies In the 
different groups In the now world monkeys the postglenoid procete of 
the sqnamoeal Is largely increased while the remarkable extent of the 
ascendlog portioa of the ramus both vertloal and antero posterior has 
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rebrcnce In the howlers to the greet developmont of the vocal organs, 
rather than to any nnusual energy of the masticatory mnecles. 

In the Iiemuroldea, the family of the common lemurs have an arch which 
In most cases Is nearly straight, narrow, long, and distinguished by a 
malar squamosal suture, which Is almoet horizontal In direction, the 
amount of the overlapping of the Jugal by the lengthened process of the 
squamosal being exceptional, while In some cases the jugal Is partially 
underlapped by a process of the mavlllary 

Am regards the Carnivora, the gonoml characteiiatira presented by the 
arch and the adjacent regions have already been considered, when taking 
that of the tiger as a typical illnstratlon of their morphology The order 
of the Carnivora is divided Into two suborders, the true or flsslped and the 
pinniped (the latter being organized mainly for an aquatic life) The true 
Carnivora may be claaslfled under three sectluns— diluroldea, Arctoldca 
and Cynoldea The arch In the families comprehended under the first of 
these sections presents no modifications specially ilifTerent from those 
offered by the Felldie, unless we may except the llyoinldir. In which the 
Jugal arch Is extremely wide and strongand the Jiorlsontal curvature very 
great. The postorbltal of both frontal and Jugal are largely developed, 
approximating each other, while the aagilial crest Is high, giving large 
attachment to the very powerful muscle of the temporal The ascending 
rami of the mandible present the corresponding extent of surface for 
muscular attachments In the section Arutoidua, the family Ursldie 
present an arch which Is longer, and of which the horizunbil curvature Is 
greater than that of the Kelldo, while the Jugal squamosal suture Is more 
oblique, aud the entire bridge much less developed lu the Musielldoi, 
the upward vertical curvature Is large, but the eutiro arch It relatively 
slender 



In the Oynoidea, the strength end curvea of the arob occupy a position 
midway between those of the other sections, being more develop^ than 
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tlicne of Ihe Arctoidea but exhibiting leu ttrtnglh than tbou of tbe 
^luroidea 

The Buborder Pinnipedia Ib oosily eeparated Into tbree Hanulles— the 
Otandu the Tnchcci lee and the Phocldn The flnt of theee bear genotlc 
relationship to the Ursida in many of the cranial chamoters Tbe arch 
IB composed ai In the Fiuipedia of three bones Of these the Jugal 
preaeutB a 'wide backward pri^reoslng proceu which divides Into a short 
upper and a long lower one receiving and supporting tbe extended pro 
ceu of the squaiiiosil as in a mortiBO 
Tbe poBtorbitul prooesBos are well dcvelopf^ A more or less disUnotly 
marked Bagitlal crest exists with an extended aurfuce for mnscular attach 
inont Tbe coronoid surface of the ascending mmus is wide but not pro 
duced above the level of tbe arch 

In the Trichocid c of which Trichccus Is the single genus the maxilla 
enters largely Into the formation of the arch the jugal Is shorter and 
broader than it is in the other families and neailj quadrangular sending 
up a prolonged postorbilal process from Its snpenor border while pos 
terlorly its inferior border underlies the process of the squamosal Tbe 
condylar surface of the mandible points backwards while those of the 
rounded coion ids are scarcely lifted abivo the dental senes 
In the Phocidie the comptsilion of tho arch does uot differ i sientlally 
from that of the O and b although it la rcl tllvely mneh weaker There 
are no postorbital processes an I tbe sagittal crest is leu distinctly 
marked Tbe angle of the mandiblo is not infloctod 
Ihe Cbiroptora are divisible into the subordira M igacbiroplera and 
Mierochiropieia Flie family Ptoropo lidiB inclndes all the charaetere of 
tho first of these suborders In Ptoropos the arch Is long and relatively 
Blonder and composed of three bones of which the jugal Is splint like 
adhering to the outer and under surface of both the squamosal and maxilla 
which meet ati ve it and form the span 
Tbe posiorbiials of tbe fhmtal and Jugal not uofniqaantly meet and 
thus complete the b my orbit There are strongly developed oresls both 
occipital and sagittal Tbe ooronoid surface of the mandible is filled for 
large muscular attachments being high br»d and recurved The angle 
Is fiallened and rounded presenting an extended surface Of the six 
families into which the suborder Microcblropttra is divided the Vesper 
tlliouidiu may be taken as tlie typical representatives The arch is slender 
and compleio Uiroaghout tbe entire group except In some of tbe Phyloeto 
midffi in whom it Is entirely wanUng 
When present the horiiontal curvature is large and the vertical aim 
considerable the convexity being upwards In Its ctinformatlon It Is 
similar to that of the Pteropodidee The orbit is inoomplete the temporal 
fossiD are relatively large Tbe panetal crest is but slightly developed 
Tbe mandible is stout and high at the symphysis The ascending ramus 
IB compressed and bean a coronoid process which Is strongly Indented for 
muscular atlachmeut Immediately below the condyle, Is a backward 



projecting proccu The denliil series in iliiB aabordor respinblei that of 
the IniocliTom the molars being cuspid Alipllog the class flcalion of 
the highest aothoritiLB nod notably that of Dr Dobson the Tnieclirora 
may be divided Into two sab trdirs the Derinoptera and the Tnscctivora 
Vera Accepting the. above riassiflcation the Insectlvora sofsrascon 
cerns the Jugal arch m ly be brought into three (,roiipa 
1 Tliose in which the arch is complete and well developed comprising 
theTupaidu Mtcnsoelidn niiynch icyonidn U ilLopithecid i 
9 Those In which the arch is co npli le hut more nr less feebly dovcl 
oped comprising the > rlnaceid i rilpidie Cl rysocblr ndii 
8 Those In which the arch Is parti illy or wholly doflclcnt comprising 
the CentetidiL Potnmu(,aU I'C Bolen od >iit id i S ricids 
The Tiipaii may be taken as a l>] leal form of the first gmiip The 
jugal arch Is well develop) 1 a iKtsiorl ii i1 pmciss from tho frintil meet 
ing a corresponding one fiom the malar thus forming a complete bony 
orbital ring The malar has a lari^o longitudinal ovil vacuity which 
although unique In this case wh( n taken with similar vacuities m the i>al 
ate of tills genus as also in some of the other Insectlvora points iinmis 
takably to Ibo Marsii| lalia 

I he honzonUl curvature of the arch Is suftlciont t> rounieract any 
inherent weakness due to the vertical curvature with its < >nv xity down 
wards Tho temporal fma Is mnderotely extended while tho cor mold 
surface of the mandible presents a large 1 ackwaid pioiecting surface ns 
log high above the transvtretly produced cmdyle 
In the second group where the uich altboiigb complete is for the most 
psrt weak the cranium presents marked mudifications In 1 r nneeusand 
Oymnura tlic arrh is foimcd mostly by the pmcesscs of the siiuainosal and 
maxilla which join while the malar » very small and occupies In a splint 
like form tho outer and under sides of the centre of the sreb 1 here 
no traces of any postorbilal procnssoii The tempoial fossa is deep and 
extended while additional suiface is affirded fur the temporal muscle by 
the prominence of the sagittal and uccipital crests The a«oendipg mmus 
of the mandible with Its broad comave coronoid surface and the devel 
opment of the pterygoid fotste denote increased masticatory powers. In 
spite of the apparent weakness of the bnltress 
In the lalpids certainly in all of the truly fissorial of the family the 
Ingal arch Is slender and esbiblia no distinct malar bone, no occipital or 
sagittal crests and no poslorbital processes 
The mandible Is long and the vortical portion presents a moderately 
extended coronoid surface with a small innsverse condyle The infra 
oibital foramen is of great sise being a very slender ossoons arch which 
Mires for the tninsmission of the large iDlmnrbilal branoh of the trlfh 
cial, affording the necessary supply of Mnsory nerves to the murrie 
In the Chiysoohlorldse which in the general shape of the skull preMnt 
modiflealloni different from all other Insectlvora the Jngal arch is In some 
■pedea so expanded vertically that as Dr Dobeon remarks ' their upper 
FtlOO Avra PHILOB BOO XXXIT 147 H PBIMTIO HAT 8 1891 
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margin! riM above Iho level of the cranlnm giving additional origin to 
the Urge temporal muaclea There la no poeturbital process given off 
either by the frontal or zygomatic arch As regards the mandible the 
coronoid process is little elevated and In some species is nearly level with 
the transversely extended condyle 

In the third group tlie arch la incomplete and In one Instance at least 
may be deecrlbed aa enliroly absent Tu the Oentetidu the skull Is long 
and narrow and marked by largely developed occipital and sagittal 
creels which serve as attachments fir musoles of temporal origin The 
rygomalio processes of the maxilla and s juamoml are very short aod mdi 
mentary while the malar la entirely absent The temporal f isst are very 
Urge and the akull rctilna nearly the same width at their anterior and 
posterior regions There la not a trace it a pnalorbiul process The 
Infrairbital fonmen is circuUr and capacious There aie no pterygoid 
foBiiL The coronoid process of the mandilile la largely developed its 
Inner sarfact being cone ive and Us outer surface natteoed The condyle 
Is small and clrcnUr while the glenoid suiface Is tianaversoly concave 

The other fimlllea of this group withthoexeepllonof ihuRoncide agree 
with the Cinteiidic in the modiflcatUns oi the skull that have been 
descnlied In the Borlcids tlie cranium is broadest Just behind the glen 
Old surfaces There is no Jugal arch and no trice of a pnstorbltal pro 
cess Frequently there Is present a strongly marked Umboidal i idge as 
well 08 a e igilial crest 1 here is no pterygoid fossa but very large vocui 
ucB exut on each side of the basis cianil The mandible resembles that of 
the Tulpidu although the horizontal ramus is shorter while the ascend 
lug one presents a very Urge and singularly deep excavation upon its 
Internal surface quite characteristic of the genns The articular surface 
of the condyle looks backwards insteml of upwards The angle of the 
jaw IS elongated aod thin The infraorbital Is Urge and bounded pos 
tonorly by an ossoous bar 

The jugal arch in tlie Rodontia is always present and Is generally com 
piste although it oxbililts many modiflcatlons In Us composition Three 
bones form the arch which Is straight or slightly carved honrontally 
while It almost InvirUbly presents a curvature downwards The posiilun 
of the jngsl therein serves os a determining cliaraoler in grouping the 
various families of the order 

The temporal fossa is ofleu small showing feeble energy in the action 
of the temporal muscle On the contrary the pterygoid plates and foass 
are often largely increased In relation to ibo enlarged development of the 
mnscnlar insertions In close conoectlon with these conditions the coro 
noid process of the mandiblo U small and even rudimentary while the 
parts about the angle are largely expanded The condyle Is little elevated 
aod presents with few exceptions an anlaro posterior articulating surface 
Fostorbital processes of the frontals exist In a few of the fttmllles but in 
no case la there a corresponding process ftom the aioh The orbit ii never 
separated from the temporal fossa 
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In many of tho rodents there la present a more or less eitenslve dilatation 
of tbo infyaorbital foramen, Ihrungh which passes. In addllkm to the 
nerve, that portion of the moaaeter muscle which has Its Insertion upon 
the maxilla This extends around the baik of the jugal process of the 
maxilla In a pulloy-llke manner to an Insertion Just below the socket of 
the mandibular pncmnlar, and thus cooperates with the temporal In 
moving the mandible In a vertical direction This attachment of a 
head of the massetor Is peculiar to tho order, and explains the use of 
the vacuity In the maxilla which oftentimes Is of vast relative proporilons 

All existing rodents fall into two groups, the Blmpllcldeniatn and the 
Dupllcidenlata The flret embraces the Scluromorpha, Hystrlcomorpha, 
Myomorpha, and the accond, the Lagomorpha. 

In the ticluromorpha, tho jugal forms the greater part of the arch, ex- 
tending forward to llie lachrymal and posteriorly to the glenoid cavity, of 
which it forms the outer wall, and Is not supported below by a con- 
tinuation backwards of the process of the maxilla. In the moie typical 
forma there Is no enlargement of the Infraorbital opening, while the 
postorbital procoesei of the frontals arc cliaracterlsllc of the family 
Sclurldie The external pterygoid plate Is outlrely wanting and there Is 
no fossa. 



The 'arch In the Myomorpha Is for the most part slender, and the jugal, 
which does not extend far forward, 1; supported by the coutlnuatlon below 
of the maxlllaiy process. The zygomatic process of the squamosal Is 
Short. Ko postorblial process of frontal exlsla The infraorbital opening 
varies. In the family Hurldm, especially in the typical forms, this opening 
Is perpendicular, wide above and narrow below, while the lower root of 
the zygomatic process of the mazllla Is flattened Into a thin perpendicular 
plate. Very much the same condition ezlstaln the Myoxldv, while In the 
Dlpodlds, the fommen Is as large as the orbit. Is rounded, and baa a 
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lepante canal for the nerve The malar ascends to the lachrymal In a 
flitlenod plate Inclose conneeiton with these conditions the coronoid 
process of the mandiblt. Is small and rudimentary while the parts around 
the angle of the ramus are much developed 
In the llysincomorpha the urchisstiut The Jugal is not supi>orted 
by the Lontintiatlin of the mavillary process and generally does not ad 
vance far forward The Infraorbital vacuity is large and is eiihirtrlan 
gular or oval The coronary process and the condyle are but slightly 
elevated above the denial senes 

In the Chinrbillid I the Jugal eKlonda forward to the lachrymal In the 
Dosyproclidi Calogenys is cliaractorizod by the extraordinary develop 
mont of the jiigilarch which presents an enormous vertical curvatuie 
two-thirds of the anterior portion of which constituting the maxilln is 
hollowed out into a cavity which communicates with the mouth The 
nerve ptsses through a separate t mal adjacent to the infraorbital opening 
The lugal arch In the suborder Duplieideolata la well developed 
In the family Lcpinilie there are large wing like postorbital processes 
xtliilo the Jugal but feebly supported by the maiillary process continues 
postcnorly to aid In the formation of the outer side of the glenoid articular 
surface passing beneath the process of tlio squamosal 
The I agimyIdsB have no postorbilal pmeesses and the posterior angle 
of the jugal is carried backward nearly to the auditory nroalns The infia 
( rbital opening in the Dupllcldcntata is of the usual sirn The angle of 
the Jaw IS rounded and the coronoid process much produeed upwards 
The Ungulata msy at the present time be divided into the Ungulala 
vera including the two sub irders Perissodactyla and Artiodactjli and 
the Ungulata polydaciyl I whiebcompnsoa the tao suborders Ilymcoldea 
and Fr iboscidca 

In Its morphology the Jugal arch of the Ungulata presents various 
modlBcations With few exceptions two Ixines alono compose it the 
squamosal and jugal which are connected by a suture the general direc 
tion of which is horizontal Doth the horlznntal and vertical cnrvalnres 
of the arch present considerable variations as does also its relation to the 
nelgliburing parts 

In tbe Periss idactyla tbe family Fquida exhibits an arch which 
alibougb relatively slender Is quite cxcepbonal In lu arrangement The 
large and lengthened process of the squamosal not only J tins the greatly 
developed postorbilal pruceas of the frontal bit passing layond forms a 
portion of the Inferior and posterior boundary of the orbit Tbe malar 
spreading largely upon the cheek sends back a nearly horizontal proceu 
to Join the nnder surface of tbe squamosal process above desenbed while 
the orbit is entirely surrouaded by a oonspicaniu ring of bone thereby 
clearly determining the bounds between Hand tbe temporal fosaa whioh 
lost is remarkably small Tbis fossa Is bounded above and posteriorly 
by more or less well developed creels and ridges The pterygoids are 
slender and delicate without the preeence of any foesa Ibe glenoid 
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■urracp li tnacli extended tnnivenel; concavL fVoni slle to aide, and 
bounded poilenorly by a prominent poatglenoid proceis Tbe angle of 
the jaw Ib much expanded The condyle ib well elevated above the 
molar aeiicB while the coronold procew Ib long narrow an 1 slightly re 
curved 

In the Rhinocendtt and Tspiri Ite the arch is strongly developed and 
composed of the squamosal and lugtl processes which are J lined at nbr ul 
its centre by an oblique suture Tmin above d>wn wards backwards and 
upwards In the Taplridm the arch is long owing to the advanced p mI 
tinn of the orbit There la a small post irliital process largest in the tap r 
but the orbital and temporal fuBsin are continuous The surlace for the 
temporal muscle is extensive The glenoid fissa presents a Iransvene 
convex surface to articulate with the corresponliug one of tbe mandible 
which IS not much elevated above the dental senes The coronold process 
IS slender and recurved while the angle la brood compressetl somowhit 
rounded and incurved 

In the Artlodactyla the arch Is slender and Is composed of the process 
from the Jugal which posses backwards beneath the correspon bog fur 
ward piojecllng piucoss of the squamosal the juncture being by a suture 
nearly burlzmtil In direction and longest in the ( ervidm The jug il 
sends up a postorbiUl process to meet the corresponding lescendlng one 
of the frontal the suture which unites them being about midwiy Flie 
bony orbit IS thus complete while the |ugtl is forked posterl irlj The 
temporal region la rel itivciy small The hori/ tntal curvature if the arch 
la very slight The glenoid surface is extensive and slightly eontex with 
a well devel iped pMiglenold process The pteryfcoids present a large 
surface and are situated nearer the middle line than is the cose m the 
Fenssodictyla The om lyle w liriad and Hat and the coronold pnicess 
Is long compressed and slightly recurved The angle is rounded and 
much ixpanded 

The Tylopoda alone among the Kumlnantla have large surfaces with 
crests and ndgus fur the increased development of the temporal muscle 
The horizontal curvature of the arcli is greater than In the true ruml 
nanlB consequently the temporal fossi Is wider and deeper — ill lucurrola 
UoQ with the powerful canine toetli The f irked articulation between the 
molar and squamosal is also more strongly marked 

Among the non Rumlnantia tbe fkmily ‘lulds exhibit an arch In which 
the prooeu of the jugal underlying ^he squam isal extends bark to the 
glenoid fossa — the two bones being connected by a suture which Is ver 
tioal anteriorly for the depth of htif the bone and then horizontal The 
poetorhltal process does not meet the frontal in Ihei all traces of this are 
lost In Sus scrofa but la the peccary and Barbaroussa It Is quite proml 
nent The arch la short owing to tbe position of tbe orbit and both ver 
Uoal end horizontal curvatures are considerable The narrow transverse 
oondylar surface of the mandible, and tbe small coronold process with ite 




In the lUppopotamlthe, the ercb ie broad and strong. Its enperior bor> 
der piosonU a marked ilgmoid curvaturo, and the convexity which Is 
always posterior, Is In this case much shorter In proportion. The tem- 
poral rosscB, as also the surfaces for the muscular insertions, are extensive 
The pterygoid surface is not so large as In the Buldw The glenoid fossa 
Is slightly concave, but not bounded externally by a continuation of the 
Jugal The condyles of the mandible are nearly on a level with the 
molars, and the coronold process Is small and recurved. The angle Is 
greatly modlfled for muscular attachment. 

In the Hyracoldea, the arch Is composed of three bones, of which the 
Jugal IS the most Important. Resting anteriorly upon the maxilla, the 
Jugal sends backwards f process to form the external boundary of the 
glenoid fossa It also sends upwards a postorbital process to meet a cor- 
responding one f>om the parietal alone or from tbe parietal and ttontal 
combined, thus completing the bony orbit. Both horizontal and vertical 
curvatures are slight The surface for tbe temporal muscle is largely 
developed while the pterygoid fotsm are well marked. The ascending 
ramus of the mandible Is high, and the angle Is rounded and projects 
very much behind the condyle, which last Is wide transversely, and 
rounded on Its extornal border Tbe coronold process Is imall, slightly 
recurved, and not on a level with tho condylar surfisoe. 

In the Probosoldea, the arch Is straight, slender, and composed of three 
bones Tbe maxilla forms the Interior portion, while the Jugal sup- 
ported upon the prooesa of the maxilla, meets that of the squamosal In 
the middle of tbe arch, and Is conllnoed under this as Csr as the posterior 
root. This modlfloatlon Is nnllke that of any other ungulate. There Is a 
small poatorbltal proceu from the fttrntal. The temporal ■urCioe li ezlen- 
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■Ive and tliat of the pterygoid conBiderable fho ascending ramns of tbe 
mandible Is high and the condyle small and round The coronoid pro 
cesa IS compressed and but little elerited ab irc the milar senes while 
the angle is thickened and rounded postenorly 

The Jugal arch in the order of the Cetacea presents some singular modi 
flcatlons In the Delphinoldea the squamosal frontal and Jugal enter 
into Us composition 1 ho squamosal sends forward a large bulky process 
which nearly mtels the dcaccudiug postorbiial process of the frontal 
The Jugal is an Irregular flat bine covered by the maxilla and sends 
back from Its antonor and Internal border a long and very slender pro 
ccss carved slightly downwards to articulate with the short ubiiise pro 
cess of the squam sal thereby forming the lower boundary of the orbit 
Bo far as the relations of the squam isil and fhintal are concerned tbe 
p irllon of the arch thus f irmed is a counterpart of that of the horse 
although the union of the two bones is much m ire complete in the latter 
animal Tbe jugal in the horse Is relatively a much larger bone and 
sends bock a well dovelotied process which underlies that of the squamo 
sal with which It is joine 1 by a nearly h jri7 intil suture thus forming a 
strong suboibital bony wall Tho deluate character of the suborbital 
process of the jugal and its union with tho squamosal in the Delphinoldea 
render it difficult at first sight to determine its relation to the sreb and 
yet when compared with that of the horse Us homological character can 
not be disputed 

In the Dalmnoidea much the same conditions are presented except that 
the suborbital process of the jugal Is both stronger anl more curved 
The small capacity of the temporal region as well as tho limited extent 
of the arch In the Ootacoa are correl ate I with the modiflcatinns presented 
by the mandible In which the condylar surface Is small and looks 
directly backwards There is no ascending ramus and tbe ooronolil pro 
cess Is quite rudimentary — all of winch conditions are In direct relation 
to the nature of the food and absence of the masUc atory movements 

In the Birenia the arch Is greatly developed being composed of the 
squamosal and the jugal Ibe former of these is much thickeued and 
preseuts upon its external face a smooth convex surface In the Manatus 
thia process of the squamosal rests loosely upon the process of the malar 
which underlying it extends back as far as the glenoid having flnt 
formed a nm which is both suborbital and postorbiial besides sending a 
brood plate downwards and backwards thereby greatly Increasing tbe 
vertical breadth The orbital fossa is separated almost completely from 
the temporal by a bony partition Tho surface for tlie muscular attach 
meats both of the temporal and masieter are exlenalve while the plery 
gold plates and groove are re1 atively enlarged 1 he vertical cnrvalure of 
tbe arch is groat but the hun/ontal isinoonsiderable The ascending ramus 
of the mandible Is broad compressed with rounded angle and sur 
mounted by an obliquely placed small convex ooudyle much raised 
above the molar series The coronary Barfaoe Is broad directed forwards 
and but slightly elevated above the condyle 
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In tlie Dugong the arch Ii much less maa*i70 There is no postorbilal 
process Trom the Jugal and consequently no separation of the orbital and 
temporal fussec by a bony orbit riie corunoid process of mandible looks 
backward 

Although the horizontal rurvaliiraof the arch is very slight In both 
genera of the Hircnia the temporal fosse are deepened and extended con 
ditions due to the walls of the cranium being rompressed in a lateral dircc 
tion, which materially Increases the extent u( surfuso formusealar ultach- 
ment and development 

In the ordi r Edentata the |Ugal areli also oUtn unusual modiflcatlons 
In the Myrmecophagide it is very ineoinplote being composed of the 
proximal end of the jugal articulating with the narrow projecting process 
of the miTiIla and a very rudimentary fragmontof the squam ml These 
separate purlions however do not meet In fact they are widely separated 
There is no bound try between the orbital and lemporal fossa the latter 
being comparatively shallow The glenoid fossa is a nllghtcaviiy running 
antero posteriorly, and well adapted to die pointed backward projecting 
condyles of the manllble whose long straight htrizonlal rami present 
neither coronoid process nor angle In Cycloturus the mandible Is some 
wUit arched and presents a well maiked angular process as well as a 
oorunoid surface slightly recurved 

In the Bradypodida, containing the two forms Tlredypiis and Choice 
pus, the arch is impeifect consisting of the jugal which is nanow at its 
articulation with the lichrymal and maxilla but winch widening out Into 
a broad c impressed plate terminates posteriorly in two pnx^sses the 
upper pointing backwards and upwanls, while the lower looks downwards 
and backwards The straight process of the squamosal although fairly 
developed fails to meet either of those of the Jugal There Is a post 
orbital pmeess of the frontal, which in best mark^ in Cboimpus The 
glenoid IS shallow and narrow flpm side to side The mandible, widest 
u Cholcepus develops a rounded cmnvcx condylar snrfkce, well raised 
up from ibo dental senes, while the ooninoid surface is largo and 
recurved The rounded angular process projects backwards to a con 
ildcrable extent The symphysle in both forms is sulldiflud, while in 
Cholcepus It projects forwards into a spout like proceH The temporal 
surface for muscular attachment is large, os also are the pterygoid plates 

In the DasypodidfB, the arch Is complete, and in Ita formation the Jugal 
largely enters This bone extende from ibe laohiymal and ftontal hi the 
proceM of the squamosal, the anterior third of which It underlies There 
Is no postorbilal procesa of the frontal The glenoid preeents a broad 
■lightly convex, transverse surface The pterygoids are small The 
mandible has a high asceudlng ramus the condyle is transverse and above 
the alveoli, while the coronoid surface Is large and the angle brood and 
projecting 

Id the Manidn, the arch la Incomplete, owing to the abunca of the 
malar, which If preeenl would occupy almoet the exact centre ofUieaTOb, 



the length ot the equamoenl proceea and that of IIil mnMiln bilng nearly 
equal on either aide Ihe tem] oral and orbital fin i roim one deprea»inn 
in the aide of the skull The rami of the mandible an. xlendor and straight 
and without teeth angle nr coronoid prm i ss The condole is not rallied 
above the level of the remainder of the ramus 
In the Oryctcropid* the arch is complete and the horizontal curvature 
IS verv slight The pobtorhilal process is well doielo|Hd Ihomindible 
rises high poaicriorly with a coronoid slightly reiurvid and with an 
ascending poinitd process on Ihe angular edge below the cond}lo 

In the Marsiipinlla the jugal srdi is alwn>B ci nipleli and composed of 
Ihe ]ilgal resling on the maxilla and biuamosil the first oxionding fniui 
Ihe lachrymal anteriorly to the glenoid f ssip isieri uly if which it forma 
the eMcrnal a all 1 he process of the tqii imosnl pa'^Rcs above the jugal 
being unilcd to it by an almost liorUintil biiture Tbe lurl/inlal nml 
verlKal euivntures of llie arch aio consi Icrilile and iho spice for both 
temporal and masseter muscular insertions Is itlinsivc Ihc varlius 
ridges and crests aie large especially in the Disvuiidtc and Didelpliidic 
The pnstorbilal of the fiontal is present as i rule ulthongli in most foims 
inconsiderably developed 1 he ascending raiiiiis of the mandihle is less 
( levated than in seveial of the ordera of ilie Mammalia The condyle is 
blit little raibeil bIkivo the molar senes flic inisMieiic f issa iscxtrtmely 
pnjeciid at its lower extern il iHiider and the mandible wiib one ezeep 
tion has an inveited b irder to the angli 
In the Monetremilu the I'chdnida pisscssan arch in winch the bijus 
raosal IS compressed and sends forward a sh nder straight pnx ess to join 
the coriesponding slight bhafl like process of the jugal The horizontal 
curvatuie la extremely small 

In the Oiuithorynehidii the arth le made np of ihe mahr resling upon 
a process of the iiiaxillii which pissing sliaieht biekw irds unites vriiU 
Ihe squamosal process that risea fii back on the sides of the rmntune. 
While the mandible of Ihe Echidna line but the rudiiuenlH of the piirta 
which usublly enter Into its furiiinli in lb it of the Oniilli iryiichus Is 
more ftilly developed In relation to the nltacliment of the horny teeth 
In studying the sIgnifIcaDee of the Jugal iirili according ns this lairtlon 
of the mammalian cranium has been presented to ua la the preieding 
pages while them are modiflcations in cerinin groups which are somewhat 
difficult ot explanation, we shill And that ibe general laws which govern 
Its morphology may be satisfactorily letoriniaed Tliese laws concisely 
speaking are, that the dcvciopmenlof the arch as shown by the number 
of tbe bones bv the degree and the number of the curvatures by its rela 
tIon to the orbit and articulation of the mandible, ae well as to other 
neighboring parts and by the amount of surfaeo pusenled for muscular 
Insemon all depend upon the energy and character uf the roaiiicaiory 
muscles That these in turn depend upon and aio cloaely correlated with 
the bablli and environment of the animal 
Tbe above laws are very clearly exhibited in the Carnivora and In the 
raoo AUBB PBiuM no xxxiv 147 i pbixtbo hat 9 1893 
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UngnUta Id iho Perluodacljrla the sagilUl crest ridges and eztenslTO 
parietal surface are correlated with increased insurtioDS of the temporal 
while the large strong and complicated arch has equal reference to a 
powerful masaeter Bo In the Artiodaotyla especially In the Ituminanila 
the diminished surface for the temporal and the smaller weaker arch 
both denote lessened energy In the above muscles while the enlarged 
pterygoid muscular Inserti ms show that the required action has been pro 
Tided in another direction As Prof Cope has shown Forms which 
move tho lower jiw transversely have the temporil muscles inversely ss 
the extent of tho latoril ezcinlons of the Jaw Hence these have a 
dimlnlshe 1 size in such f rms is the rummauis and are widely separated 
The sing ilar fact that the Tyl podi at ne of the selenod mt Artlodaotyla 
possess the sag ttil ciost is explained by Pr f ( ope by the presence of 
canine teeth wh ch are used as weapons of offense and defense and 
which demand lari,e development of the temporal muscles 

1 he energy of the action of these muscles has reference to tho position 
of the dental senes la the pnmltive Mammalia os Cope shows a oon 
aiderable portion of tho molar series is below and posterior to the vertical 
line of tho orbit and this conditi m has been preserved in the Rodeutla 
and Probos idia forms which have the proal maaucatlon But in those 
which have lateral movemenU of tho jaw the molar senes has gradually 
moved forwards The camel alone retains the pnmitive oondiiion 
The bnnodont Artiodsctyla as the Dlotylidw have the molar series 
posteri ir to the orbit those with lateral movement of the Jaw the Suidn 
have them more anterior 

In the relation of the arch to the orbit it Is obvious that the pisltion of 
this las mnstezort Its Indutnceupm the strength of the arch When the 
ibit is above or bolow the articulation a 1 nger and consequently a 
weaker arch is demanded than when it Is on a level with it 1 he some 
may bo said when the oi bit oceupies an anterior ntbar than a postenor 
position upon the cianium A comparison of the crania of the Ispirldte 
with those ot the Suldm will corroborate this fact 
Then again the union of the bones by sutare imparts a degree of 
elasticity to the arch which must serve to dlspeiee over a given space the 
effects of shocks and blows which might under other clroumstances 
prove inJunouB 

We have already noted the peculiar vertical curvature of the arch down 
wards in the Rodentia Tbb is a decided manirestation of weakness and 
is compensated in some of the famiiles by the unusoal orrangemeat mode 
in the distribution of the muscular lusertions of the nusseter through the 
infiBorbiUl opening by which inci eased energy Is Imparted to the powers 
of masiloatlou and whereby the sction of the mandible to rendered equal 
to the demand upon its efforts 

Where this does not ezul It is evident that the strength of the arob is 
still sufficient fur the antero postenor movement of the artloulatlon so 
peculiar to the Rodentia and b> characlerutio of the act ot gnawing The 
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aflcoDdloR ramus of the mandiblo difftn arcordin^ to the food EleTsted 
in the Leponda It is short in the Sciuridu end still shorter In the 
Mundn In the first the roronoid projeru but slif;btl; Is near the con 
dfle and Ihr distant fhim the molar aeiii s srhile the angle is broad and 
well rounded 

In the other two families the coronoid is feeble pointed and placet! at 
equal distances betw cen the condyle and the last molar thus the masseter 
does not possess a leverage as advantageous ss in the I eiiondie This 
muscle, however In the ratshas its maxillaryiUtaclimenis much developed, 
while few fibres spring f>om the arch 

It has bren implied that modibcalions of the arch are due to variation 
as brought about by the efiecls of increased Use and Disnse nidetl by the 
Influences commonly attributed to 'Natural belretion lo what extent 
these laws have been earned slnee the earliest records ot mammalhin life 
It would be useless to Inquire w palicontology uflords us little or no evl 
denco They certainly cannot have rscaiied those which govern Ilered 
ity In the Carnivore for example the arch remains essenlially the 
same as it did in the days ot the Creodonta the incestors of the cats 
and similar conditions undoubtedly apply to other groups so fkr as our 
scanty knowledge extends We must await farther develonments for the 
solution of this as well as of other even more Impoitant problems 


A Matter of Pnonly 
By Patteroon DuBoxt 

(Bead brforo th» Amenean Philotophteal Socuty Apnl $, 1190 ) 

It Is reiMirted that at a meeting of the Koyal Society held Tune 18, Itfl 4 
Mr T W Swan presented a number of specimens of leaves of gold of 
extreme thinness which hod been prepared by the process of electn 
deposition Mr Bwan s Idea appears to have been to pniduro gold leaf 
by electro chemical instead of mechanical means The process Is briefly 
described as follows 

"The leaves were prepared by depositing a thin film of gold on a 
highly polished and extremely th'n electro copper deposit The copper 
was then dissolved by pereblorldo of lion, leaving the gold In a very 
attenuated condition The leaves were approximately four millionths of 
an Inch thick and some of them mounted on glass showed the tnnspar 
enqy of gold very perfectly when a lighted lamp was looked at through 
them ’’ 

Within a few weeks past I myself, observed an Item going the rounds 
of the public press In reference to this so called bwan process We have 
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no nght to say that the process dcatnbed by Mr Swan is not entirely 
original with him It K proper howtvi r to call the attention of the 
Amcriutn PhiliMopliical S cioty to the f tllowing fict’ 

At a molting of lliw Sotnty held Fibrunry 16 1877 William E Du 
Buis, then Assa^ei of the Uuiud Stitts Mint in tins city and a member 
of this Soelity mult a I ritf ommunu ition (Protetdugt Vol tcix) on 
iht produftion ol g ild fllins by a prirtss such ns Mi Swan has within a 
few months past thr ugh Ihi Riyil Stcicty brought Ik fore the public 
llie liivtnior of the proiiss wis Mr AlixandtrB Uutcrbiidgt Tr thin 
an assislunt in the Assay depirtnient of the Mint at Pliilidilphia and 
subsequently cngige I in isliblisliing and < irrylng on scientiflc laborato 
riLs at Iht Whiinty Car Whet) Works and at the largo tstablishmcnt of 
Willi im S< llcrs A (. oinpint both in this city 

Vpail from any fiiluii possibility ol pr> luting gold leaf by electro 
chemical iiisioid of mcchiiiic^l process Mi Ouitrbndgo regardtd liis 
rt suits as interesting lu a purely sctenlihc aspect Tht gold bims pro 
duct I at that time liy him senn to hivt been much thinner than those 
which were recti tly shown at the Itiyal Society by Mr Swan SiiecI 
mens were cxhibile I lu the Philadtiplii i Mint as early as 1877 and some 
were ibtaintd by sever il c dlegcs and individunlB One now In the pos 
session of Dr Gtcirg T Birker of this cil^ is actompanitd by the 
wntteii account whn li Piof Birktr rtciiyod willi il in 1878 Phis mem 
orandum is as follows 

Qol 1 film oliiamt I from a copptr plate liaviog 30 square Inches sur 
fiice 

Weight btfoic plating P™ 

■ Weight after ) laimg B^Aiff'ii g™ 

Weight of gold TiSffgr 

‘ Calculated thickness of an lutli Vl^ times less than a single 

wave length of giii n light 

Ihis is mounted ns a slide for a microscope and has a double fold I 
have also spielineus in my own p isgession 
In ad liiion to the brief communication made by Mr W B DuBois to 
this Soc icty in 1877 as itfurtsaid the Journal of Iht Fi ankhn huMute 
(Vol till 284} gave an abstrict ofa lecture deliYcnd by Mr Oiiterbndge 
before the Franklin Institute In 1877 At the stated meeting of the lusll 
lute held Miy 16 1877 Mr T D Knight then Secretary, referred in his 
monthly report to Mr Outerbndge s process in the following terms 
‘Trintparmt Ool I— In the course of n lecture on gold delivotod 
before the Franklin Instituto on February 37ih last Hr A £ Outer 
bridge Jr of the Assay department ol the Mint In this city, gave an 
account of some caiiorlineniB he bad made with the view of ascertaining 
liow thin a film of gold was necessary to produce a fine gold color 

The plan adoplod was as follows From a sheet of copper rolled down 
to a thlciknesB of yg', ) of an inch be cut a stnp 2^ by 4 Inches This 
•trip, containing 80 square inches of surface, after being careflilly cleaned 
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and bnrnished was weighed on a delirale asiay bilnnco SulHrlent gold 
to produce a fine gold color waa then depoxiud on it by means of the 
battery the strip was then drlid without rubbing and rowoighod and 
fouud to have gained of a grain thus showing that one grain of gold 
can by tins method be made to cover 200 square niches as compaicd to 
7S square incliis by lieallng 

By calculation based on the weight of a (tibic in< li of pure gold the 
thickncsB of the deposited film was asicrliiined to be of au inch 

ai against for the beati n fliiii 

‘An examination under the niitroHcope Mi mtd llie film to be continu 
oua and not deposited in spots tlie whole surfue pruscntlng the appear 
aiire of pure gold 

Not being sallsflcd however with Him pro if tn 1 lesiniig to tv imino 
the film by transiiltted light Mr OnKrlnnUt Ins since tried several 
methods for separating the film from the copper and the following one 
has proved enfirtly successful 

‘ The gold plating was removed from one si le of the eopiier strip and 
by immersing small puces in weik nitrie aeul fir sever il dtys tbc copper 
WBB ontiiely dissolved leaving the films of gold inUcl fliating on the 
surface of the liquid I hese were collected on strips if -’'ass to which 
they adhered on drying and the Image of one of them is heie projected 
on Hie BCieen by moAns of the gas nilcioscopc 

You will olwerve that it is entirely continu ms of the chamclenstic 
bnght green color and very tninsiMient as is shown by placing this 
slide of diatoms beliin 1 the illin Dy chaiig ng the position of the inslru 
raent and throwing the imago of the film on the screen liy means of 
reflected light ns Is hero done you will aco its tnie „ ild col ir 
' Mr Ouiorbndge has continued liia experiments and by the samo 
processes has sueceeded in producing continuous flinis which he deter 
mined to bo only the , ^,1 of an Inch in thickniss or 10 084 limes 
thinner than an ordinary sheet of pnnting piper or sixty times loss Hi in 
a single undulation of green light The weight of gold core nag twenty 
square inches is in this case fJJgofagraiD one grain being sufflclcnt 
to cover nearly four square feet of copper ' 

In a lecture on Matter* delivered at the International Elcctncal Fi 
liibition (Philadelphia) October 0 1884 and subBcquontly printed in the 
Journal of the FranUin JnttUuU September 1880 Mr Oulerbridge him 
self made the following slatemcDt 

' After n series of careful explrimenU I have obtained In tills way 
sheets of gold mounted on glass plates, winch are not more than jg Jgg 
of a millimetre thick and I have some specimena to show yon which I 
have good reason to believe are not more than ggg'gog of a millimetre 
To give yon an idea of this tlilckneaa or, rather tliiuness I may say that 
It is about pan of a single wave length of light Such flgiirea are not 
haphazard gueaaea but are based upon reliable and unileralandable data, 
and are easily anscepilble of verifloalion 
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*We cannot claim for the tbinneat of theaa fllmi that they represent 
a single layer of niolLCules Taking Sir William Thomson e i itimate of 
the sire of the flntl molecules and considering that each layer oorre 
sponds to one page of a bo ik our ibiunost film would then make a pam 
phlet having more than a hundrel pages It is fiund that when such a 
film IS interposed between the eye and any object it Is as transparent as a 
piece of glass This may be readily proveil by projecting a picture on 
the screen and Interposing the leaf of gold In the pith of the light an I you 
set that the only apiiareni cfTcct is I > tinge the light a p ile greenish color 
none of the detail of the p cturo is lost though all the light Is coming 
through a piece of gold as absolutely continuous In its structure when 
eiamined unde r a microscc pe as though it were an Inch thick By plac 
log in the lantern a piece of ordinary gold loaf hiving a thickness of 
about of SO luch and a piece of electro plated gold leaf about 

s ail ms of 'ncU thick mounted side by side on a glass slide and 
focusiug their ima(,es on the screen y >u will see a very great difference In 
the amount of light transmitted by the tw) owing to the difference of 
thickness 

One pirllrularly interesting thing about the f iregoing extract is that 
the lecture (Vom wlilch it was taken was bound m as a part of the litera 
turo relating t> the exhlhitioo and sent broa least to exhibitors and oihors 
to whom Mr Swan s revel itions ought therefore to come with no degree 
of novelty 

Tho/ournof of ttu FrtrMm rutUuto in its issue of September 1804 
(Vol cxxxvill 835) refers to the Outerbridge and Swan processes In sn 
article which coocludes as fi Hows 

' It may be slated In conclusion that the mode of procedure above 
doecribed was patented by its author [Alexander E Outerbridge Jr ] 
under tho title Maiiuficture of Meialllo Leaf In his patent the In ven 
tor describes ai a new anl improved method of manufactunng gold leaf 
silver leaf and other metallic leaf the above named method of eleclncal 
deposition As suitable medlume to support bis films he mentions copper 
in thin sheets, and paper shellac wax etc made conductive upon the 
surface which u to receive the deposit 

For removing the deposited film fVora copper and paper Mr Outer 
bridge describes the use of a baili of dilute niirio acid or of perohlorlde 
of Iron In the case of Hie shollac wax etc , alcohol bensme and other 
lol vents are referred to 

The patent granted to Mr Outerbridge u Mo 103 909 and is dated 
December 18 1877 

The American Philosophical Society u presumably inttrested in quea 
lions of Bclentiflo priority especially whoa that pnonty is American and 
still further whoa It is Philadelphian As Mr Outerbridge and I worked 
side by side for twelve years as asaistanU in the Assay department of the 
Mint in this city I am glad to add my teetlmony towards the substantia 
tion, if such were necessary of the foots herela mentioned As stated 
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fn the t)f>griDniDg Mr Swan i pmceos notwlthatandiog its sinking sIm 
Isnty to Mr Outorbridge s may be fairly original witL Mr Swan but it 
was also onginal with Mr Outerbridge some seventeen years lefora Mr 
wan appears to have made his achievement known 


The Protohivtonc Ethnogra} h / of Wmltrn Asia 
By Daniel O Bunion if D 

(Bead before the Anurican Phtlosopl i al SoluI j April 19 18D5 ) 

Man) of tho most weighty problema in ethnography and m 
the history of civiliratioQ depend for their solution on the rda 
tive positions of laccs and Iinguistio stocks m western Asia at 
the dawn of history The numerous siiecial studies which have 
been devoted to the arcbieology of this region are abundantly 
justified by the impoitanco of the results obtained and yet to be 
expected 

It 18 my intention in this article to examine these studies with 
the aim of ascertaining what races and stocks occupied tho area 
in question in protohistoiic times and where laj the lines of do 
maroation between them It is possible that by bringing to 
beai upon the questions involved the general principles of eth 
nographic research some light may bo thrown on iioints still 
obscure This I shall have in view when it appears applicable 

The area to be considered is roughly that portion of Asia bo 
tween the thirtieth and fortieth parallels of north latitude and 
west of the fiftieth iperidian east of Qreonnicb It includes 
the whole of the Euphrates Tigris vallej Syria, Asia Minor 
and Trans Oauoasia 

Allfou) PuEHrsTOBir Races 

The assertion has been often made that there are indications of 
races In this area belonging to othor varieties of the human 
fhmily than those discovered there in the protohistonc period 

These statements require to be examined as a pielimiuary to 
the study of the earliest historio peoples 
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1 Jtn Allf jkI PnmitiVL Black Ban (Dravultan or Ntgrthc) 

The till oiy was advancorl b3 Lenorm int that lower Mesoix) 
tamm and eouthern Perai'v were once peopled by an ancient 
blanch of the black skinned Druvidians of India This opinion 
his of late years been dokndod by Do Quntiefa^s Oppeit Lo 
fi vre bchiirtz Schiaparelli, Condor and others * 

The only eiidenee which seems at all to support such a view 
is the piescDce in the Ehaiintc of Celat of the Uiahu tribe who 
have been b\ some classed with the Di widas or Miiiidns of 
India They ate eeitainly negioid with swai thy complexions 
flat noses scanty lieaid h nr black and CU1I3 cheek bones high 
and face brood Thur language has undoubted Drividian ele 
inents the woids for one iiid two ’’ for example and man} 
others But its giamraii seems to me to be much more Aiyan 
than Drni idinn The verbal subject is a Be|>arablo pronominal 
piehx, the nouns have declensions and the suOlTes are no lougei 
loot woids It IS prolittble they are merely a hybiidi/ed outfiost 
of the Dravidian stock f It is well to remember that they 
dwell on the affluents of the Indus, twelve hundred miles dis 
taut from the Enphritos, and theio is no reason to suppose that 
they weic ever nearer it 

The undersi/ed negritio population which is found in the 
And imiiii and other ishnds south of the Asiatic continent has 
been supposed, principally on the strength of some discoveries 
of negroid heads and portiaitiires at Susa by M Diculafoj , to 
hn^o extended into Babj Ionia But these sculptures belong to 
a comparatively late period and if negntio — and their strong 
beaids lender such a supposition impiobable — they are much 
more likely to have been of slaves or captives than of an old 
resident population ^ This would also explain the somewhat 
negroid traits of the modern Snsians 

*Blo Da Quatrefagas Thf Pm >tit» PP W (Eng tram N 1 rk 1803) LaHm 
Knee anil laift p 118 BchurU Gilerlienu tier VbHertunde p IVj L. Sobtaparelll 

Ball rtiiugrafla dells ronls anUoa ant tl>ie alia luTailwe arlane In Altl UOa B 
Aread deUe beitn e U Trim 1888 FUo loit meutloDod dliUnotly MeottSta tba Biatia 
aa tbo nniiiB li of 11 e prlmlilre apeoob 

t 8)0 ptioal Grammar and V cabuloiv o( tha Bnihoa Langaase InBallair TiuiU 
/hmlhe r«lu« (rCAr £ ipAnVra Tharu aiu only throe numoimla In tha Inngiage 1 nail 

iral a 1 1 mS Tha otht .111 ire borrowed fram the Ionian The Bnt may be oompared 
to the Sumerian oal one Mr R N Cuat In tau £a viupa tf'lAt Xoil /idla 11 doabtlhl 
about the DrarMlaii lelatloiiihip 

iTbetho ry that the beard and hair araatUfloaloraoonedastzoyaeUuiloTalae or any 
kind tor then figures 
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The “ Asiatic Ethiopians,” mentioned by Ileio lotns and some 
other early Greek writers, woie not negroid They aie desciibod 
as h iving straight hair, and it h is been shown by Geoiges Radct 
th it some of them at least were Semites 

2 An I P/ imihot Hamilu {Ciiahih') llut 

Bi the “ Ilamitio ” stock cthuogniphcrs and linguists now 
moan those who speik diilects of the Bcrbei languages of 
northern Afiioa and their afUiiod tongues the Gallii, Soinili, 
Danakil etc, of eastern Afiici The “Gush” of the aiiLient 
Egyptians wis largely peopled by Himitcs and tin. oldest in 
hihitants of Egypt itsdf weie probibly of TTnmitu blood 

The idea of locating members of this stock on wist Asian 
soil wvs no doubt first derived fiom the book of Genesis f 
That respected authority states thatNimioi the son of Cush 
and grindson of Ham settled in the plain of Shinai and built 
the first cities of Babylonia This statement was ciigeily 
adopted by the early Assj riologists, notably by Sir Henry and 
Prof George Bawliuson, by L^psins, Loftus and otheis The 
language of old Bibylon wis even idontilied with the mod 
era Galla, and the passage of the llamites or Cushites actoss 
the Bed Sea, by way ot Arabi i to the Persian Gulf, was accii 
rately traced 1 J 

Another band was supposed to have entered Pilestino and to 
have left represoiitativos in the light oomple'vioned Amoritcs of 
the highlands 

It must be aoknowledged that later rosoarcbes have accumu 
lated no evidence in favor of these ancient legends Eveept in 

■See hie extended dieouidon of the pokusei In the i Ar tkl j ite Tome xxll 
(KUS) p an i| 

IThe genealogical list of | ec pies In Oe lele z IsoRen hpilsU 1 ti In aupport of thoo 
liei Id ethnogiaphr That list humuih liilefust poUthall; i^nplil all)’aiid pte i 
hlstorlLallv batoannot at ell tnaoeapted on qu stlonioF uLhnIi alSUitliM Schiairr 
Uominel ani UeUtiwb have oipiee'S.d the q.nn n that tbL Cush of ( eu z H etc 
relbnio the Kaahltoeor the Ioirer1l|,i1a who willbadlecDiae I later Fned Dtlllrsch 
Dk apmrke der KotfOer p 81 note 

tSeePiD/ Rawllnaon laSmlthe JM the JhUe ■ v Chelleaaa and Sir Ueiry 
In the notee to hli tranalaUon of Herodotus W K I onus r aoil) ii Ciii in ml Sul 

ana pp at TO 93 L^pslus views are tevoielr crIUols U jr Dr W Maz UQIler In hU 

eniditework Ailentind Jmrapa naekaUiai/ptUrhrH rasrAn/lpn (I ilpxlg 1808) p S43 The 
theorr hat teoenUr been devi loped by M Lomb ird In his ineorlptlon ethn igr iphi ino 
do lAele Oooldautale la the Bai d laSx d AaJlr i lO 07le at Fuu 1890 though his 
aonnotatlon of the term chamtUqne dllibn ftszn that of Rawllneon 

PBOO AMIB PHILOS SOC ZXXIV 147 T PBIMTEO MAT 9, 1603 
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one or two possible instances in southern Arabia,* no example 
of a Hnmitic dialect has been diacoveied in Asia, and Bnbj- 
lonian Semitic is as far i>om Galla as is ancient Aiabio 

Principally because they are said to have been blonds, Pi of 
Sayce claims the Amorites as Libyans But there are blonds 
in considerable numbers among the pure blooded Arabs of the des 
ert Tborcfoie this trait is not oonclnsive Moreo\cr, some of 
the ablest critics now believe that “ Amorite ” and “ Canoanite ” 
were merely ethnically synonymous terms applied to the same 
Semitic [icople f At any rate, the Amorites, if non Semitic, 
nio much moio likely to have been allied to the tribes north of 
them than to the Afiican Libyans 

3 Jn Alleged “ Turanian" (Stbtru or Stnt/tc) Rate 

A favorite theoiy with many writers, notably Lenormant, 
S ly ce, Condcr, Isaac Tayloi, etc , has been that the “ Turanians ” 
extended o>er westcin Asia and central and southern Europe in 
prehistoric times | 

Who these Turanians were la not always clear Prof Sayce 
sometimes calls them “ Ugio Altaic,” at others, “ TJgro Mongo- 
lian,” by the former meaning collaterals of the Finns, Tartars 
and Tniks (those whom I call Sibiric),^ and by the latter appar- 
ently including the Chinese 

Apait fiom the alleged e\idenoo from linguistic data, which 
1 shall consider later, scarcely anything sa^e assertions haae 
been ofleied in favor of this opinion Before the histone 
invasions of western Asia by the Sibino tribes, there la no lec- 
oid of their presence in Peisia or west of it There are no 
remnants of a prehistoric occupation by them, no existing frag 
ments of a primitive Sibirio tongue The only groups of Mon- 
gols now in the limits of ancient Iran, to wit , the Hasarah and 

• NoUlily the Ekhlll ot Kebtl In the IledieiiiBUt Bee li de Cheruiey ( Rtiidy of thle 
dleleitlnArtndelA ^oeUlf nOologlqHe T I p 81 in Dr Olsiar hu leoeiiUy obuloed 
moro materiel but ihli hu not yet been pabllihed 

tThe ineitlou U Impartially eteted In J F UoCurdy HUory Pnphery md Oe Mohu 
nmte Vol 1 pp 40e-llN (New York ISM) Dr W Mu MlUler BBlgin Nnn« leeMnii 
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the Aimak, between Herat and Cabul, and a few others, drifted 
there In the mighty inundation of Ohcnghls Khan in the four- 
teenth oentury of our era.* 

According to their own traditions, and the ooncnrront testi- 
mony of the oldest Chinese annals, the present Khanates of 
Khiva, Bokhara and Khokan, as well as eastern Turklstan, were 
inhabited in the most ancient time by an Aryan populntion, 
which was conquered or expelled by the Mongol-Tartar race 
within the historic period f 

This is substantiated by the most recent researches with ref- 
erence to the othnio position of the ancient Asian Scythians who 
are located in that vicinity by the Greek geographers. They 
are shown to have been members of the ludo-Knropean family 

It IS even very doubtful that in the remote Avestan period of 
the history of eastern Iran the Aryans had to contend with 
Altaic or Mongolic hordes ; for their enemies are represented as 
using war chariots, which were unknown to the Tartar horse- 
meo.§ The so-callod non-Aryans (anarya) probably were merely 
other tribes of Indo-European origin, of dilTurent culture and 
roUgion.ll The peculiar arrow release of the Mongolians and 
their characteristic bows are not depicted on the oldest monu- 
ments, nor were they familiar to the early western tribes of 
Asia.^ 

Physically the protohistoric peoples of western Asia nowhere 
display clear traits of the woU-marked type of the Sibirio stock. 
Judged either by the portraitures on the monuments or by the 
cranial remains in the oldest cemeteries, they were meso- or 
dolicho-cephalio, with straight eyes, oval or narrow faces, distinct 
nasal bridges, etc. 

A persistent effort was made a few yeara ago by the Rev. 0. 
J. Ball to prove that the language and blood of the southern 

* H. SchurU, OuMUmiu der VMirtumile, p 382 

t W Qelfier, OrlNaUm £(ub!i» froHuatii^Anfieiil nme$. p 18. Gregorjrw, Btitte- 
Ur of the Orleutsl Cnnfnta al St. FeConburs, 1S7S, p. 88 
t BortlD III Jour qf Me Autlirop laH , 1888^ p IDS , HoTelaoiua, /.a LtajuUiqiu, p 180, 
Rfkd othen 

I W. Galser, u. a, who laallne^ boirover, to a pre-Arjrau hTpothoila 
I QelgBr poinu UiU out olearly, and U 1« nirpriilDK that Schrader and Jeroni [PreJili- 
torte AmlgulMa qfUa Aryan Patyk, Loadoo, 1880} ikll to nolo that In Uw Aveata le a 
idlSloua. not au othnio, dMlncUon > 

T Sea Prof X. a Mone'f ugseitlve itudy on arrow relaaiei aa an ethnic Iralt In fan 
InMUatt BuOdm, 18SB. 
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Babylonians woic distinctly Chinese * His essays on this sub 
jcct are stiikin^ examples of the miaapplic ilion of the piinoiples 
of linguistic compniisons foi ethnogiapliio purposes B> the 
methods ho adopts any two Ixiigiiagca whateier cm be shown to 
lie rclateil Ue daims his view to be original but eighteen 
yinrs bifoie he publishtd it the Bev Joseph Fdkins hid 
printed s volume to piove that the Chinese language had its 
origin in tliL Mesopotamian plain bccaust, the lower of Babel 
stood the I e near whic h the ounfiisiou of tongues ’ took place I f 

Piof A Bollr has lately pushed the biiiitic thcoiy to its cv 
tieme by diBCOvt.riiig elements of lapanose in the tongues of 
old Babylonia 

Ihest opinions SLsicely merit serious refutation the more so 
os the whole iuranian hypothesis has distinetly weakened of 
late ytius seveinl of its waimist defendtrs having gone o\er 
to the “ Alaiodian ’ theory which I slftill consider presently 

4 An AlUqtd Oroun I Rn t” of Unknown AffinUuk 

It will be siiHlc lent to mention the notion ndianccd by Butin 
that lu prehistoiii times western Asia was peopled by whnt he 
calls a ground race ” i variety of the human species of no i>or 
ticular language oi physical type which he imagines once spieod 
o\er the whole enfth and disappeared with the ndcanco of the 
bighei vineties| No eudenco is offeicd foi the eviBtcnco of 
this taneiful eieation of a scientiQc biain 

Tns “ Sroxf Aqe ’ in Weniebn Asia 

The absence of a prehistono, aboriginal people, of a diffeient 
variety Irom the white i ace, resident in western Asia, appeals 
conflimed by arehaological investigations 

Up to the present time no suHloient proof of palR.olitliie sites 
within the area I am considering has been presented § 

•Ball • artliloi on the nibje i are In the rroatdingii qf the Soriely f Biblical Aral a.clouy 
im and aRer 

fRev JowphEdMn Cl im i na« la PUToirw (Luidon 1?71) 

to Bartln 1 ha Baeei of the Bab] Ionian Voipln lulbe Jemr qfl/e Aollrap Sue 
ISIS p 101 (n 

|0 da Hortlllet In bto Prlh Aorigue AtiHqtilll de tHmnt pp 1 R 2SS pmenU 
■tatemenlB to the rontimij But tl e day la past when we aaalsn a raagh lione Implenieiit 
of ohellOan form at oi ca to pal h Ilthic Unies The itratlgispbr Is the teat and this 
has not been shown to JedUy luoh uitlqoUr lu Syrian oa\ m 



Plof Hilprccbt of the Niftcr expedition brought fiom tbc 
Ltbinon u collection ot lou^hly oliipi o 1 stonto I ut 1 em 

con\incpd, after examining them carefully that tliL> irL not 
completed implemeuta but qmtj rejects such ih liaio often 
been nnstakcu foi pnlaoliths or else iinlevcloptd foima 
In the oldmt strata of Iliasiilik no signs of a i ju^li stone 
a„L Ticre lisLOieu 1 * In the eivcs of the T iban is range ex 
im ne I by I artet the ol lest reraviiis of man s in 1 istiy in sloiio 
weie nssoeiated with potteij anl the bones of living species 
of animils f I nter cave cxploiation when pioperlv ton lueto 1 
h IS evei> where in western 4si i repeatc 1 tins stoi v Onl> whe ii 
the fell at i hive been mauifestlj ni i c b\ nitiiio oi min have 
stone implements been foiinl in jiixtvposition to the bones of 
extinct speeies 

In none of these deposits have human temains been exhume 1 
piosentmg the low and presumally veij ancient t> pcs of the 
ncvndeitlialoid man oi the | ithecaiithioj us 
Ihe megalitliio monuments the dolmens nn I miiiluisof S^ria 
and P destine also contain I olti I j in 1 lieloiii, distinctly to the 
polisbcl stone penod if not to thet of eirl> metals The> 
have been attributed to some prchistoiic non Sc mitic jicople 
but the faet that Palgrave anl Di dl Itself found just sueli 
monuraeats in Aiabia lemoves the (oun latinn foi such an asser 
tion and assigns them bo eaily Semitie lioides | 

This 18 consistent with the hgyy tinu poitiailuiis whieli icp 
resent all the inhabitants of Sjun (except the Uiltites) with 
pure Semitic features § 

Ibo coneluBion fiom the above facts is that from the testimony 
so fai presented westcin Asia instead of being the biithplaco 
of the human species os lias generally been supposed a as in 
fact comparatively lately occupied bj man 

* VerM 1 1 lerBeUier AM op Oaiil B1 zl ■ 2 

tlaitet luy le I ErplaraUo llaMf V Cr ppjllli 117 / Tbs latest irlcn IflPrzplorPT 
of tho caves of PalraU l Is Dr Alezau IradFisir nsfll text 1 as not y t appe nd 
bulau Bintnot WBipobUihod In the Sad dsC Sar d 1 OmioUgle Paris I8D4 p 217 
tlxrtLt Xrptontioii eto p 23H III. gives Intcte Ung skeiobM of a 1 amber of these 
moi umenti They were do ibtlees eepolcbiml Hocmes nhn them to the tarlli t ege 
or Detail Die OrgreekicJile (la Me wAei p 4r2 (Vienna ll»2) Dr d EI}seir (eU 
< p d) aMdgna thnao 1 orther 1 Arab a to the neoUtbiq ptriod Theli balldcn knew 
the ana and ounel bat wen anti ropopbagoos 
|VV Uaz UQUer dJlsa wid Eanpa naek altenpHK**!* InmArifle* p 20 
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Me'vibebb or the White Baoi the Eahlifst Knoivn Ootupantb 

Eicluding for the rcoaone above given the vai lona alleged 
prehiBtonc races named, we aiejustifltd in saying that western 
Asia at the dawn of history was under the exclusive control and 
substantially wholly populated by the white race 

This race is that to which Blumonbach erroneously applied 
the name ‘ Caucasian,” by which it la still familiarly known It 
IB (listiuLtively the “Euiopean” in contrast with the Asian 
(Mongolian, yellow) and the African (Negro or blirk) sub 
speciLS I have, however, assigned it the more torrec t name 
Enrafrican ” is its piimitnc home included northwest Africa 
ns well as western Europe * 

In western Asia it was represented from the remotest histoiic 
times, as it is today by branches of its thiee great linguistic 
stocks the Aryan or Indo Germanic (North Mediterranean), the 
Semitic (South Mediterranean) and the Grueasic In a geneial 
way, the Caucasio tribes aie and always haie been in the north, 
the Aiyans lu the centre and the Semites in the south The 
tubes which cannot positively be assigned to one or other of 
these stocks I shall consider latoi 

Lines ov Iumigbation 

There was a time when the doctiine was general that the white 
race originated in central Asia and moved westwaidly into 
Europe and Afl'ica 

Cogent leasons haio of late led to a reversal of this opinion 
The white race, os such, most piobably bad its ' area of charac 
tenzntion”t in western Euiope and the Atlas region (then 
united by a land bridge), and moved enstwardly in two great 
streams, the Hamitio and Semitic branches Journeying south of 
the Mediterranean, the Aryan and Caucasio north of it 

For a \ery long period the proto Semites resided in Arabia, 
developing theie the special traits of their languages, their 
ethnic character, and to some extent thur eaily onlture Later 
they spread o\ei Syria and Mesopotamia, advancing in both 

•See mr Sara Old /VopOj p KB ail for Uw nibdlTldoni of the while noa 
tl Adopt tail ezrellent ezpievl « non H de Qoslnlhgee and have explslned It In 
mj Eoa§ and Aopla p Di 
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directions until checked bjr the North Mcditcriancan immi- 
fjrantB * 

The Aryans entered Asia chiefly by the Uellospont and Bos 
phoruB They traversed Asia Minor into Iran, where the lofty 
chain of the llindu Kush tinned one curient to the north to 
Baetriana, another to the south to Afghanistan and India f 

The Oauoaaio tribes may possibly have compassed the Black 
Sea, and thus haie reached their mountain homes, but the cvi 
dence, both linguistie and aiehiiologio, is that they preceded the 
Aiyans along the same loute into Asia Minor, and originally 
oecupied localities well to the south of their present position 
The indications are that they did not reoeh the Caueosiis until 
late in the neolithic period, or iboiit the beginning ot the Ago 
of Iron, and then as lefugecs, diiven from more fiiored climis 
to the south and southeast, and bringing with them elements of 
the charaeteristie eiiltuies of those regions | 

We eannot snppose a movement in the reverse direction , for, 
as M Ohantro well remarks “ History docs not Airnish a single 
example of a nation which has loft the Caucasus to spiead itself 
in the plains near it or in remoter regions ’ The mountain fast 
nesses were refuges, not centies of dispersion § The most pro 
longed lesearohes in the caves ot the Caucasus and in the dnft 
of its rivers have brought to light no evidence ofaically ancient 
occupation, no traces of an “ old stone ” or pal i olithic condition 
ot culture || 


Antiquity or ina iMMitiaAiiON 
While the general movement above outlined has been recog 
niaed by various writers, its antiquity has been surely underesti 
mated 


* Sse an uUoU by m« Tba f niUe of the Semite* re» I before the Oriental (Hub of 

FhUadelpblB udpubUihed with a peptr on the lome lublaLt by Dr MorrIaJaatrow Jr 
IhlUdelihla im 

t See tba enagaWI ve etndy of U G Capoi Lea UIcntloni Fthnl luea en Aalo Tontiale 
au point do rue aeographlqua in / Anlhmpiiofu ISM p 68 ly; 

ITfala la the raanlt of a caraliil oomparlaou of the oldoat arlelheta ftom the nioropolei 
of Treni Ounaaln Bee F Hnw' in VnAm I Brrlhifl A lUr p Ora IWl p 4 1 Mk. 
Chantie beUevaa the oonnecUou waa with Amj rUu < allure an 1 an e lual aulh rity M 
dellorinn that It waa with Iranian (He rgan Mimm SeU difqiiea i untc Farli UM9) 

|IIu the Qmg /ulruat dArehf ligia Pr/luHrliue Moicow 1891! Tomel p 178 Ibla 

lUnwntei how eironeoui waa the notion of Blumenhaih U at the Cauoasua wta the 
cindla of bla M oaUed rauoaalan I t Kuiopean white raoe 
lUhantre u a Tmnell p 8J lyq Oorapaie alao the aitlole of 1 Bayern Ueberdle 
Uteaten Onber In Kaukaelen Sop to ZtilaJtrlft far ruiulaine IWV and the reoent ra 

aeanhaa of ROaler and Dclok In the leiAa id BeHtaer AilArpOu liUlppJISan 
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Wbtn wc calculate the n^e of ciiltnie in Mcaopotninia and 
S>rii and especially the time lequiied to dcielop the extensive 
changes in the languages and dialicts of all three stocks it is 
safe to say that the appcaiaiico on Asian soil of the northern 
and Bovitbern streams < uuld not have been later than ten or 
twelve thousand ^cirs BP We need fully this mu h elbow 
room to neeouut for the changes ph>sicnl ciiltiiril and linguistic 
in the stocks themselves and I13 t iking it man} didleiilties will 
be avoided 

T ate leseaiches tend stiongly in this direction It his been 
sliown that the Qeoigian dinleet of the Caiiiasic sto<k liis 
( hanged almost noth ng in gnmmoi 01 \ocnl nlii> in a thousand 
}eai8 f tlie ige of the j ilh th the oldest songs of the Aiesti, 
has been earned liack tai beyond the forme 1 computations 
and in spite ol iigoious opposition the opinion is gaining 
gioun 1 that the more ancient poitioi s of the Uig Veda must be 
assigne 1 to i period about four thousiiiid years R C § Cit} 
biiilcliug nitions hied on the !• uplirates six thousand } eats be 
foie oil! era as is indicated by the alluvial deposits || And other 
evidenee to tlie same effect is constantly accumulating fiom 
vaiions diicctions 

No position could bo moie untenable than that icccntly main- 
tained I > Col A Billeibeek that the Ai}tins entered Asia about 
the thiitec nth century B C coming from the noith around the 
Caiuasns (I)^ into western Asia and did not becomi the lead 
mg nee 111 I’ersia until about 800 B C a land which he behoves 
was befoio that date mb ibited by a “Mougolinn” population 
Such views aic diiectly against tbo evidence Ihe light which has 
been thiown on the culture of the Indo Irnninus antciiorto that 
remote pc nod when they sepniated by tlie Imgiiistio leseaicbcs 
of Schrader, show that even then they Iiad domesticated those 

* Ar U it Blvnurel \j SdilnraiTrlll Uial we i»i not auppon Iren to have I eei unln 
bablted lo p rerful ud r>^ t I i etio • declt on Ibe Indui i d tbe F ipbniei 
Tbire If no mwn wb? It ro j d 1 1 a\e Iwei ] copied 1 v Arytni u early ai il etc locall 
tlci lerel Iiravllia • uni Be lea (1 bcbUparelli ifeCa j I i Sib 
tSte tU adi iralle work of K von FirUrt Jlu SpnicAra 1 1 ICoiUatitc/e>i SUmme§ 
pp 2SA mo (Met I a ISO)) 
tW ( ul^er Unit f Ii inaloitlnn 

1 1 rellT to tl e arg iini.i ta f 1 raf Jacob! of Donn and the Hind i Bal 0 TlUk For 
a very nt kM d irltl lam of theao by Iior Whitney aec Irmedl gttfUie Amer OrUnt 
talliocutv Majvb IWH p laxxll 
I Ur J F I lien In Stlnur Uarah S IfBE 

i VonNorden urn den Kankaa la bemm nacB It eat Allen BUlerbeck auo p 03 
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thoroughly Auiutic animMs the cvtncl auil the ‘iss and h\d li%ed 
long enoiigli m their Asiin home to develop many locil cultiiie 
void^, which eich branch prcsi I \cd attei then division* Years 
ago the acute atudeut of antiquit\ Vivien de St Msitin 
pointed out that tbioughout the Aetsti there is not an instauee 
of a word proper name or culture k teieiiep which distinctly 
indicates -vasociation with anj Turuiiin oi Diaciliin ndioiial 
ity f This bigniflcant atatement has home the test of criticism 
and la well nigh conelusivc in its beirmg on the question at 
issue 

We may now proeeod to seriitiiii/e inoio closelj eich of the 
three great divisions ot the white raec who dwelt in westein 
Asia in prehistouc and piotohistuiic times 

The Qrst to arrive, as I h e\e iiitiin ite 1 I take to bale been 

liu CvmAsi Stock 

The clear deflnition of this stock is one of the most icccnt 
conquests of anthropologic seiencc ind is lue e liietl^ ti the un 
tiring studies of Gen 11 von Lrekeit ot the Tliissian aim^ | 
He has pioved the fiindumi*ntal unity ol the threi gieit giuiips 
of the Cauoasic languages, the Georgian the Ciieissnn and the 
Lesghian In these gioups theie up about thirty dialeeta or 
languages and they ha\e not 3ctboen siittlcipnlly inal^rcd to 
decide which is nuarebt to the oiigiiial tongue the common 
Ui apt ache 

The moiphology of the stock is stricth its own sceeiing it 
as widely from the Ural Altaic tongues ns fiom those of Ai>rii 
or Semitic complexion It is an entirely independent linguistic 
family 

The Georgian is the southernmost group being spoken in 
Trans Caueasin about Tiflis It is divided into seveial branches, 
which are seareely more than dialects, the Grusmian, the Imeii 
an, the Mingrelian, the Losian and the Svaiiian The struetiiie 
of these is not agglutinative in the pioper sense of the woid 

•Sohndar and Javoni rnMkor e Jntt / M a <if the A ym ratyl • p 207 cto (Londoa 
UBO) 

Oeographle is Veda Paris IHW eto qnotodlyl Bel lapar lllln his sitlcle il isdy 
qaoted Soil Ftnogiafla delU lenta aotioasotailore alls Invaslooe srlano 
t Die icAe 1 1/ s Kmbuttehra h! mma (Vienna ISn ) Tbs brooplna of the Caooaalo 
UngiiBiea Is not jet HUled. Xnikeit loolloas to a piovislaiuil geosnpbloaloua 
paoo AlIBB PHILOS BOO XXXIT 147 K PniATED MAT 10 1800 
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They nbound both in picflxoa <ind snfBzes, but theso are not, or 
arc rarely, independent themea Ihe namp nfllx may be nsed 
cither as a prefix or a suffix The verbs have a direct conjuga 
tion in vhich the theme is verbal and another in which it is 
nominal (e g , ‘I see it ’ and ‘ the seeing it is to mo ”) * 

The pliyBical type of the Cuucasic stock is that of the pure 
white race the brunette variety The modern skulls are broad 
(braehyccphnlio) but those from the most ancient cemeteries are 
much less so pioving that a change has taken place in this re 
spcct during histone times f llie stature is slightly above the 
Jh uiopean average 1 he hair is dark and wavy, beard abundant, 
eyes straight and dark, nose prominent Handsome men arc 
fre iiicnt, and the beauty of the women is famous the world 
ovei 

In the opinion of M Clmntie — an archu-ologist who has most 
thoroughly investigated the subject — the Georgians have resided 
ID their present territory at least since 2000 B C | This is cor 
roboroted by the development of their dialects Their own 
legends, which trace their ancestry back to Kartvel, fourth in 
descent fiom Noah are worthless § 

henever it was that they reached Irans Caucasia, they cer 
tainly brought with them an advanced culture The oldest cemc 
tcncs lielong to the dawn of the lion Age (the Hvlstatt epoch), 
a few buiul mounds may date liack to the Copper Age, but none 
aic in the i xclusivcly Stone Age || This proves, as already sug 
gested, that their earlier development was in another clime, in 
some more southeily latitude, where they were in contact with 
an older civili/ation, which must have been either Aryan or 
Semitic 

*Fr H llLr Sr idru Jer SpracHte timMfi/I Bd III AUh 1 • 2ir w 
tPr n Virchow Vc ftoil Jkri irAtlrj S' Bd xIt ■ 471 iw la the necropolli 
or Samth iwo twu-U Irda of the old st ■kalli ore dollcho oLpbolooB The modem Ueor 
Kin a have ml das of nboat 84" Many of the old ikulla nTense u low ta 78° bee on 
thia Dr Zaborowaki 1 1 Bull tlelnS e I A tkr i d gir df iVir < lm4 p 41 Thli chenKe 
In omnlnl lonn la I uhllca owing In part lo li tonnarriage with broeb] oepholo la itoLkii, 
but I Kitly alao to penlatent ontero poeterior detormotloD finally exertli g hereditary In 
floenoe 

t See bU article Ori|,lno ct AnolenneUI dn premier Ago da Fer au Caacaae In the 
Jl mu ie Ui Boe t AiUA apoh itc U hgom UB2 and In the leportiof the Intenialhmel 
1 lugnm of Freblatoilo Arolinnlofy at Hoerow lOU He Uoigan ream the older tombe 
of Armenia and Tioni ConeoaU to a period 2S00 8000 B C ( Vbmlm 'u.lnUIJl] le w CtaH- 
coar p 308) 

llhey ore epltomlnd In N F Rlulcb e Du EBmograpUc XiuBaiidi p 2 
I Dr Virchow mU tup p 482 
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Their immediate neighbors on tlie south were the inhabitants 
of the basin of Lake Van These were the “ Urartu ” of the 
Assyrian texts, the “ AlaroJi ” of Herodotus, dwelling near tlie 
Ararat of the Hebrew Scriptures. Tliey spoke a non-Semitic 
laiiguago, which by Sayco, Lehmann, Hommel and others has 
been elnssed with the Georgian This is probable, nitliougb it 
was certainly more or less Aryanized when we first become ne- 
quainted with it (about 800 B 0.) * The native name of the 
land was Biatjia, and of the people, U/ia/di, after their chief god 
Chaldis. From this they are desiguatetl in ancient geography 
as the “ Pontic Chaldeans,’* to distinguish them from those in 
Babylonia (the Kanh dii) A sharp culture line, however, di- 
Tides these Chaldi from the Georgians. Their mode of burial 
was quite different, and their proper names cannot be analyzed 
ftom the Grusinian lexicon. This line crosses the river Araxes 
above Ordubad, and is easily traced by the existing remains f 

Another people claimed, with some show of reason, to have 
belonged to this family were the Mitani, who occupied the great 
bend of the Euphrates about 37*^ N Lut Certain proper 
names of divinities and affixes are common to them and to the 
old Vannle language. The name Mit.ini itself sounds Georgian, 
as in that tongue -ant or -tam is an adjectival suffix (oJk/i ru, golil ; 
ol'hram, golden). 

Bold attempts have been made to trace the Georgian into 
Europe. 

It has been pointed ont that Strabo mentions the Iberians 
and Albanians as tribes dwelling in Trans-Cnucasin ; and this is 
enough to have induced Prof. Hommel to claim that tlie Grusln- 
ian is related to the Albanian of ancient Illyria and to the 
Basque of the Pyrenees § As the former is a well-marked 

*“ stark Indogermanlitrt," ai FummpI ni>i nil utirlpi In point will be ftiand In 
the ATtUefaT AathropuliKiir, Bd zlx, a. jfil, a; , and Iho ZrilmhriJI/HT KcUtrhrtftfortrhimg, 
Bd I, L inu, If I n the lallor ho myi ihat ibo old Annonlan, tbo OiMuuin and the Buao- 
Medio belonged “iwellhllna'' to the (leoiRtan famlty Ueliiiich Winkler oonijdeii the 
alHnlty of the Vannlc to the (leorgtan li “ ehnwn to be hlglily pmliablo " ( Uial-AUutietie 
VuttiT nut Spmrkm, p llS). 

tSeeanexaellenlartli le by WaMeraat Dolrk In the Vnannil ikr BerUarr Anlhrup 0<» . 
1SB8 , 1 81, w Bortln (OroM nf thf Inmi/t. of Oh ('mufform Ivuript ) gUei three Vannle 
numeral! 1, nAujAi, 2 , lam, a, lAiiAa. TbeicaieratheriliallarlolheCaooaile i.ealiw 
2. Aert. 8, SUM 

tAmong othen, Dr Lehmann aiipporti thia oplnloo, Ziitiehnfl Jht Bhiuloulf, USX 
A ISO (though with rame he«Uailan) Uompara hla ShnauiahihumiJtiB, i 83. othen con- 
nect the Mllaul with tlie " UlUlto " tongue. To thli I aboil nfer later 

1 Arduv/dr Anlhropoloalt, Bd. six, a. 2SL 
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Ar>nn Iiognage and the Utter one whose morphology is widely 
different from members of the Caueasie stock the suggestion 
scareely ineiita seiious leeeptioii Ihe Ltinscan which has of 
com sc, been thought of in this eonneetion prt sents no points of 
positive ntfinity Possiblv it we kin w something of the Ligu 
nan or the preltilie dmlocts, we might disco\ei a connertion 
The Ciiieisie physicil type is ceiUunly that of the south of 
Euiope, rather than of the north * 

The Aryah Sroete 

I take it ns suffli.iently demonsti ited that the Aryan ei idle 
land wis in westein Liiiope F videuee ol ill kinds is eoustaiitly 
oec umuliting in fivot ol this opinion ml 1 need not leheiise 
It heie t 

In spite howeici of th( mlisputiblc relationship of the 
Ai> in tong les the blanches of the stoek do now, and appar 
entiv always hive pieseiitel soveial distinct plivsical varieties 
Prof Kollmann has claim 1 th it tbeic weie at least four of these 
III piilnbtorie Liirope j Two certainly cannot be questioned 
Iheie IS the blonde type with medium oi longheads orthog 
natliic with fair or luddy complexions hair wavy and blown, red 
or ffaxen in hue,eye8 bine giiiy or bi own, stature till nosi naiiow 
and prominent, beard abundint buch in Liiiope aie the Sean 
dinnviins and Scotch Highlanders and in Asia such arc the 
Qilehis and neighboring tribis, puieblooled Iianians in the 
secluded valleys ol the upper Oxus § The modern Persians in 
spite of idmixturo partake of it laigely ind hence the name 
of contempt which the Tmoomans apply to them, Ouzl baah — 
red heads ” 

Another Euiopeaii type is that of the dark Celts They are 
brunettes of short statute, with round, high beads block eyes 
• 1 be able an-bo^lofllst M De Moigsn coi Hum bla leaden bj ralll if Ibr ewiouUni 



IBBp] 


8 ^ 


[Brlntoo 


and hair Bomewliat pro^nntlm beard lather scanty In proto 
histone tinic«i they extended thion(,h central I mope from the 
Pyieiiees to the Bosphorns and included the Rh v tinns, Cro 
atians Ron manians and Dai inns 'Ilii modem Vuieit'nats and 
Savoy anls retiin tlie type lu its {rienlest purity * 

The Vry in Inngiias^es aie pioi miiiently inflectional 1 ho proto 
historii mcmbeis of the family in Vsii were the TTellenic the 
Vrmenian the Imninn and the Tn 1i lu (S iiisent} p'roiips To 
those which have been rciogni/ed by ill T woiil 1 add the Celtic 
Vll an chaiaotcrizcd by sufliv inflections wheie the augmint is 
not a sepaiate woid but can bo Used only ns a giammiticnl nd 
junct to tho theme 

Blit it IS of prime cthiiogriphie iinpoitance to uoto that this 
icpiesents n oompnritivcly late sta^c in tin j;iowth of Innguagi 
Prof Biugmann peitinontly lemiras 1 he hrst fotiiulalions of 
inflections were laid by the fusion of lu U pendent elements We 
ha\o to piesnpposc a period in which snfIKnl eli meats weie not 
yet attached to nonls f 

It 18 possible that some of the Viy ui trilKS at the jieiiod of 
their arriinl in Asia still retimed i condition of the common 
tongue in which the sufllxcs were loosely nlticbedtothi stem 
and prescivcd their independence as woids Vn tiyan Ian 
gunge in this stage might easily be inistikcn for oue which is 
agglutinative 

Thf SEMiric Stkk 

Vs I have already said, the arei ol clmraetenzation ” of the 
Semitic stock is now generally admitted to have been in \inbia 
When its membeis began to expand fiom that centre towards 
the east and north the conflgui ition ot the land dictateil the 
oonise they had to pursue The and surfaces of tho Arabian 
and Syrian deserts lay between tbcm and tbo fertile Mosopota 
mian depression They weio obliged to follow tho coast of the 
Mediterranean and the vales of the Syiinn mountains near it for 
the distance of five or six degrees ot latitude noithwanl, befoie 
they oould turn to the east and reach the Stream land ” (\a 
harm) watered by the Orontes and the up[)er ruphratos (about 
86° N Lat) 

• H(weUo<iiie et Uer\ Prfc » rAnlMroi I i \ tq 

t Karl Dnwnitan CbmpariUveOiam larqfUelilo Hfrmi leLatguasa Vol I pp 11 IS 
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It would be laah to set a spbcihc flite, ertn in millenniums foi 
tills movement But it is safe to say that Syria was reached 
culioi by the noith Meditonancan infla\ than by the Semites 
iho dialects and languages of the latter stock are more compact 
and they contiin more culture wor Is in common thin those 
ot either the Caucasic oi Aryan families* — facts which mdicito 
longer associition lu their cirly homes It is not likely how 
cicr th it the two sticains first cimc into coutict at any later 
daU th in 7000 B C 

The Sem tic languages are also inflectional but by a method 
so unlike that ot the Vryan tongues that wo ciniiot imagine any 
))iolon„el contact in the formitive stages of their strut turc 
Instcilof siifllk b Hiding first by the attachment of inlepenl 
(lit wor Is ind later by foimatiie particles the Semitic dia 
lects have tiilitoral ra heals which they inflect by internal vowel 
eh lugca 

The physical tints of the Semites are marked and durable 
Lhe heal foim is long (dolichocephalic) and the face orthog 
nathic The complexion hair and eyes are usually dark but in 
about ten per cent ot the stock oven where purest os in Arabia 
the complexion is blon le or icddish with haii and eyes to cor 
T spool The beard is abunlant an I both it and the haii aie 
( irlior than in the Aiyan The nose is laigo fleshy and so 
p ciiliaily curved that it hia been singled out as the most chai 
ictciistic feature of the rice It is shown on the oldest Egyp 
tian and Babylonian repi scntations as clcaily as it is seen 
to (la\ 

lhe northernmost extension of the Sem tos was defined on 
the west by the lange of the Amaniis mountains just south of 
the Biy of Iskanderun (^ T at 86 80') f Between these and 
the Euphiates it is not likely that they permanently extended 
beyond 37° north latitude East of that river the range of the 
Mosius mountains about latitude 36° north was their northern 
limit In very early times they had probably gained control of 

*1 be oldert Ibnni of Samltlo ipesob ramsrki KrC irdy u i b« proTed by the Tooa 
I lea oommon to the u all lo have bee i lhe Idlixn of a people alnady well fumlabed with 
themdlmentaiyappllinoinoralvIUutlan Hut try etc Vol 1 p US 

fThle leUeoi nl nofPT W Haz MOIler iiilniimi etc p 810 and lamp 
■ ~ a dale aalg led by that writer Ibr the entrance of 

B C '^eemf qalte too recent In view of the other 
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the valley of the Tigris and its ntnucnt the iipjier /nb ncaily to 
the dTth parallel of noith latitude and aouthwird to itn mouth 
This was, and has e\Lr been their oasternmost ethnic limit 
The mi,;lity wall of the / ifrros mountnina whioh is described 
by travelers to look like an enormous buttiisa iisinir from the 
river plain to uphold the tableland of Persia * and which ev 
tends with little intciruption under various names in a south 
easterly direction from the S8th to the 30th parallel, ebecked 
then fuither advaace 

While the broad outlines of tbe locations of these stocks in 
western Asia aie clear cnou,rh there wire a number of small 
nations near the border lines about whom much doubt still oh 
tains Some writers cliim that they did not belong' even to the 
Furopean or White lace but to another branch ol the species 

In examining them 1 shall begin with 

Tub Peoto BAiiyrosiANb f 

1 he region near the mouths of the Tigrib and thi Luphmtes 
(at that time emptying bC|>arately into the Peisian Gulf) was 
occupied BIZ thousand years ago by the Siimprians and Accadi 
ans on the west the Elamites and Ans iiiians on the east the 
Kashites adjoining the latter to the northwest and the Pioto 
Medes, adjacent to these in the eastern highlinds 

What we know of the relitionship ot these tribes has been 
derived fiom a comparison of the remnants of their languages, 
and that this has not led to positive icsults will bo clear fiom 
the following oomparison of opinions 

1 The Sumerians, Elamites, Kabhites and Pioto Medes spoke 
dialects of one language, probably rel vted to the Alarodian or 
Geoigian stock (Ilommel Jensen, Billerbeck) 

2 The Elamites, Kashites and Pioto Medes were of one 
speech, while the Sumerians belonged to a totally different stock 
(Bb Schrader, Weisbach, McCurdy) § 

*Bellew Fromthehiutt the t phratai p 7 Tbe obwrratloiu of thli author on the 
dlipoaltloa of the mountain chilni of PenJs u d<>aecllng UiellnKof esrlr mlgimll in 
and Bating an bamen in aoms Inalai raa aro wall worth undy 
tForTaloableauateatlonaand raibnne a in tl la part of ray aubject lam under oMI|,a 
ttonatoPrra n V mipnchtanl MorrlaJaatrow Jr of IhuUiiIv unity rPennayliaiiia 
tHommel ZeUKhrlfl/i Ke tmAr JiforKhu uf Bd 1 a ISl am DlUeibcck &aM a 26 
Jenaen leOtekriflflT Auprl bigie IfUl 

ISohiadar * 7nr Ftage naoh dem Cnpnmge der altbabylonlarben CuUur In the /I bA 
K P Abid BciUn IBM Welahaih, Me Aehamaudea ImtJinftm MieetUr Art (I«l| alg 
18 W) 
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1 The Elamites, Pioto Medea and Anaaniana were of one 
ton,^ue Ihe Sumerian wua totally distinct as was the Kashite, 
tlie 1 ittcr [loahibly having Aiyan affinities (Hilpreoht) * 

4 Ihe Kaahite (to be distinguished from the Coast an) was 
Semitic, as was the Aciadian The bumeiian was on indcpend 
ent stock (Lehmann) f 

5 The Kashite idintusl with the Goss inn was nowise re 
1 itcd to eithei Semitic burnt n in Llsmitio or Medic (Delitrsch) ^ 

ThF ‘ Si MPEIAM ” QDLSTION 

Tn sinking eontinat to the above opinions Prof Joseph Ua 
hlvy of Pins has fur twenty 3 ears contended that theic never 
wis a Sumeiinn langougo and that all which has been wntten 
about it IS a tissue of eirois The natives of burner, he main 
tains weie piuo Semites 

This opinion claims the rooic attention as those illcgid Sn 
mcnuiis according to various eminent scholars, were the fathers 
of the Babylonian enltnu the cieators therefore of perhaps the 
oldest civilization of the world Consequently, the utmost in 
teiest attachis to their ethnic position 

Pi of Sayco has recorded himself in these strong terms “ The 
science the art and the litciiture of Babylonia had been the 
work of an early people and fiom thim it (su) had all been 
borrowed by the htoi Semitic settlers of the country ”|| In a 
similai stiain Schrader assorts that the Sumensns were the 
founders of Biby Ionian culture, and that whatovci else they 
might have been the> wcio positively not Semitic ^ and Paul 
llaupt has emphatically statid that to this certainly non Semitic 
people the whole culture of western Asia must be traced ” ** 

•Prat mil reel taoknowledyn bowsver that tbe Kuhitlo and HBinltlc proper nomei 
have m leb In CO ninnu Anprux' > P <h 

t liCbmann a Ida flirtbor and needlen r 1 nudon U> the qnecUon br api Ij li g tbe term 

Accadlar to the Sem lie lang ageolBabylor and oonflning tba KjuAllei to tba 

bemllle lubabltontiorUam See hl« StemarAaAiuiaJbi > Aunig won Bab^ nic i pp 67 100 

etc (Celpxlg 1S» ) 

tDelltnoh Die 'tprarhrdiT Coaler Lolprlg 1BS4 

I Of tbe nnm ro u anlolu of UalOvr It irlll be enfllolent to inibr to hla Apeiyn gram 
maUcal de I Allogmi bU Amj ro Babyloi Icnna In tba P oeadingw qf the Udh DUe no 
HmatConff im if OrlaitaleOi He there leU lintb wltb entile oleanieH tbe method he 

adTocatat 

I MrodiuUa I to Me Sde ice qf Cong loge Vol I p 8 

fSchiader Zurfhige eti p 4S 

••□aDpt Die SamerlKh Akkadlaohe Bpiaebe In tbe PVU it leniaf Orleid Oonq 
p MO IhUdlaUngnlibed Anyilolaglitlnlbnns me ibat be bai not changed bliopbiloiii 
In ibli leapeot 
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IIhI^v) ’s point la tb it wbat has teen aiippoBGi] to be Sumciinn 
epitjraphy is nothing moictliin unothii method of ivnling Bnb> 
Ionian Semitic an ‘ alloginphy ” oi i secret viiting n ciyplog 
rapby ” used bj the piiists llio Suincnin griphie method 
was chiefly ideographic, oi when phonetic, it ass icbus wilting 
similar to that whicli is found so a ell marked in America and 
which I have named ikouomatic ” wilting * 

Ills explanations which f c innot enter upon fin the r irc ex 
trcmcly plausible, and evidcntl\ hu\( been making headway of 
iccciit yc irs Distinguished Ass} iiolugists sncli ns Stanislas 
Guyard and Fr Dolitrsch [■ ha\c publicl> innoiinced then ac 
ccptaiice of them Careful historians such ns McCurdy haie 
been convinced they aie right J 

ihe leasons arc obvious Moic and more Semitic elements 
are recognized in the alleged biimeiiin ’ until one of the sin 
cere bclioveis in it Di Heiniieh /imuicrn has expicssed his 
doubt that there is a single ‘ pine inscii] tion in the tongue 
and another Dr Hugo Winklei a\ois that it was alren Jv a dead 
language long bcloro King Gudens time and none of the 
scribes could wiite it coirectl^ || If this loso how can nn\ 
thing like a collect giummir be e\ti ictcd out of their blunders ^ 
Othei ndiersaiics of the Sumeriui doetiiiio ha\e pointed out 
the theory of such an earl} people otei powered by a foreign 
population, which absorbed its cnitiiie while prcsciving intact 
its own tongue, is, as the eminent Ass}iiologist Mr George 
Smith, long ago said, “ without a puallel in the history oi the 
world ’ ^ In every recorded instance when a tribe has con 
quered another of higher cultiiic and adopted its ciiilization, 
the language ot the conqucicd appeals in that ot the conqueror 
in numerous loan words borrowed to express the new ideas ob 
tamed , but, with few and doubtf\il exceptions, nothing of the 

*BeeBiy Omtti/tmjlmenran irip^llanll m rqf M gmllir pivr* f§ p 18 
t Delltacb glrn hli raMoni in SeUII In bb AayrU hr arm altt p| ei-UI (llerlln 1S89) 
JHIitory nopheeti antihe Van m to Nsw^urb IWI 

i/lmnum Bab/lonutr Bumptalnrr | 7 (Lelpilg IKK) He sacrti that mob a 

graphic mathod u the S imorlan could not have arlieu In a Semlttc tongue 
I Winkler Oneh dUe Baiyla ilau « ■ ( Xjf / p B3 (Ldpilg IBP.) Ondca may be 

Idooed at the moat recent date about oOHC Prof Bai co la m re ca itloan He nyi 

Tbe AO adlan (i e Sumerian) hod ccaael to be ipoken belbra the seTcnwci th oen 

tniyBC Jalrid ft tteSficmr giojgiKipr rhap I 
1 Aunrtan JHtemerbt p 449 (New York IBUO) 

FBOO AlfXn PHILOS SOC XXXIT 147 L PBINTBD HAY 10, 1809 
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kind appears in Babylonian Semitic * Wbat is not less si^ifl 
cant, the inscriptions themsolvoa are ontiiely silent about any 
such conquest t 

Fiirtheimorc, professional oomparative Iin^tnists have been 
nonplussed at the stinnge featuies of the alleged Sumerian Its 
friends at first wished to class it with the furanian " espe 
oially the Ural Alt iic languages The ‘ Finno Tartar ’ was a 
tavorite group But speoialists in the Unil Vltiic tongues 
unanimously declared that any such connection was an “ abso 
lute impossibility Then reconise w is had to the “ Alnrodian 
and the Dravidian but with no bettei suet ess So that finally 
the conclusion they were diiven to was that it was an independ 
ent stock by itself without aiflnity like the Basque or, perhaps, 
the h truscan 

Ihere is nothing impossible m this Ilistoiically such 
isolated examples are numerous But the difflenity lies in 
the allege d forms of the language thembclves They seem so 
uncouth IS to cast doubts on the whole theoi y One word will 
have more than fifty different meanings assigned it , the system 
of affixes IS most capiicions, its supposed system of “ voealio 
harmony ” is unexampled in iny other tongue , it omits n niim 
ber of sounds absent also in Semitic — a suspicious ooinoidence, 
and so many disparities m its grammar ha\c to be explained 
away by assertions of “ impure ” and “ dialectic ’ texts that the 
whole assumes an air of uncertainty § 

In view of such difficulties the question is urged, Are not 
the supposed affixes merely the phonetic determinatives of 
ideograms, which are themselves used sometimes foi their ideo 
graphic, sometimes for their ikonomatir values, just as we hnd 
them in the Mayan hieroglyphs of Central America^ Or, if 
there is a fond which is non Semitic in the Sumerian (a likely 
enough supposition), do not the above foots show that it is im 

*A lappoBd InilanM U rgal pstaoa lUonlly groat boiue (r houie pal groat In 
Sumerian ) But may not the few exprsnloni of thli kind ai wtU u tba namei of 
SDdi Nerga] Anu etc manly be boirowlngi ftom nelgbbonT 
tSmlth uUngml 

tPror Ponner of aelringfon bai thown that no conoeoUon can exlit between tbe 
Bumeriau and any of the Ave atooki of the Uial Altaic Unguagee See Proi t{llk bUer 
nal Orient Cbig A not lea competent aaOiority Dr Heinrieb Winklor aayi that It U 
abaolut nnmbgUeb U at AlUtuche Votter t ulSp achen p IM 
f DeUtBQh AmyrliA* eram naiik tl uiprd 
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possible in the avowelly corrupt conlition of the inscriptions 
to oonstrnct a sane grammar from such disjecta membiat 
A carefhl study of the human faces on the oldest Babylonian 
monuments seems to ten I stiongly in fivor of the Semitic the 
01 y In the Lzearations at Tcllo and Xifltr wi Iia\e well Irawn 
portiaits of the {icople who li\ed on the Sumerian pliin six 
thousand years ago To my own eye they belong whollv to 
the white nee and frequently unmistakably to its Semitic 
bi inch Ibis also is the conviction of so eminent an etiinog 
laphei as Fi llat 7 el In his discussion of the subiect he wiites 
All of them e\en the common people the captives in 1 the 
eunuchs present the Semitie tints \ it one in the most le 
mote degree approaches the i uraui in type All the professe I 
physical anthiopologists who haie evamincl the ancient poi 
liaitures without prejnlicc have arrived at this same conolu 
Sion 

Even if there was a Sumerian language icKted or not to the 
Susie It by no meins follows that those who spoke it acre the 
authors of the ancient cultuic On the continiy theie is ovi 
deme tlie otliei way fhe primal centie ol pi ogress w is not 
111 Sumer, not among the litoial peo) le of the Gulf but up the 
rivei far inland As McCunly obscives Wo tan have no 
hesitation in vinluating for the legion north of Babylon the 
claim put foith in Genesis that the seat of the earliest < ivilua 
tion was the place of the parting of the rivers f 

A curious bit of linguistic evidence illustrates this The 
earliest Babylonians know no metal but coppii, and used it only 
for ornaments When they first became acquainted with pearls 
and adopted them ns ornaments they called them ‘ fish copper,” 
1 e ornaments fi'om fishes This shows that they were an in 
land people J 

•FrlelenohRatrel I Iknl If Bd 111 ■ ISSdxdprlg 1888) Lehmann ontheotler 
bond oonnoc H anrUilng SemlUo li theb iflvni rull (Slam lAeA n Hn p 1 | 
It U eno igh to Hr that tl o) have fUll itroiia eaidi abundant ourlr I air non pnunl 
nant and curved tl e brtdfie relied ejm etimlsht ikull 17 netrlcal and oiehed In order 
to Htloiy 007 nmatoIOKlit 

iHiMoiy PmphKy and the Voniuinin Vol 1 p U4 S Bolnoch a noit oompetent 
outhorltr deLlana that the rooit a ole it Bat 7 I 0 la 1 art u Ht pu t« 7 ptlHnt but 
oran IndependenUr Bevii dre/eetwApie ISM p 104 
t Uaupt In hli article Wo las doi FarodlHr in Veter Land un 1 Ueer 18 The 
copper from Tello If entirely pare without n tnoe of tin It doubtlen came u Vlrel ow 
inal tolof drum depooltf of thU character hi Trouf Cauceila. Perhanl Be Una Aid) np 
Qee Bd zlz p 388 


Brlnton ] 


92 


[Aim 


AocordiD({ to Ijehmnnn, however, the people nt the imrtinp of 
the iivcra, the Akkuls, were Semitic,* and Zimmeru, who 
belipxes them Snmennns, arknowlodgps that they spoke a 
“younger,” ? p , more tsemitized dialect f This aeema to inti- 
mate that if there was a Siimciian ))eoi>le, its culture wis 
leaincd fiom an eaihei inland Semitic nation, and not the le 
Terse, as Saj co and others above quoted have maintained This 
supposition, it appears to m< , would evplam away more of the 
difflculties in the case than any theory yet offeied , and T do not 
lemcmbei that it has hcietofoie been suggested 

Thi. IIlamitls, KAsinTFs, Ansantanh and Photo Mhdes 
As will bo seen above, the consensus of opinion is in favor of 
considciing these as br inches of one stock 

The mam difhciilty is with the Eashites (Kashshu) Their 
territory adjoined Elam, and just about where it was situated 
Herodotus locates a legioii “ Kissia,” and Strabo and Plinj, a 
ftec, mountain bandit trilie, the Cossa.! The effoit has Wn 
made to distinguish between these , but the identities of both 
name and location aio too complete to admit reasonable doubt 
but that the same people was intended J The kashites are do 
scribed as mount iiiiccrs living in tents, just as Strabo depicts 
the mode of life of the Cossxi 

The ancient inscriptions in the various dialects of this stock, 
to ait, the Susie, the Neo Sasic, the Ansanian, the Apirian and 
the Proto Medic, are compaiativcly numerous, but it must be 

•Shammhiha lUt p j7 

tW hut te known u the gdlBliot Timmvm Babvloti1§rhe Bunpmilmm p 7 Theinjth 
or the rultiire hem Onnnea half mui half Toh rlxInR Imm the wilcn of the I enmn 
Gulf boi of oouno no hMorlc value any noro ttian Uut of ha the marine god who 
created the tint man 

t Friedrich IHIitr ch oncrU that tho proper noraoe in the Proto Medio InKcriplIoni 

thriunvirkoDDbararlathtiiOpriftiietiigeD (Dfc SJitw/e tfrr Corrtrr p si) Dr Hugo 

Winkler nyi that there !■ koum elne an lore Mugllchkoit lorhen len than that Ibe 

XaihlteM 1 clonhcd with the Medei and Lhimltw OrKhlrUe Babgl min* p '« McCuidy 

reviewing the eildenee decldn thli le to In all probability ZUriary eto p 118 

They ruled Babylonia ilz hundred jean and tbolr nomn do not Kem to be Bomlllo ex 
cept where luoh were adopted Their name for Babylon woa AnrtiuiiijA. Geienliu 
long ago loggeatod that the C haldeea might be ibechardim allied loAord Kurl, 
namei applied to Aryan peoidei deriiod IVom old Fenian Aronf OmeUo Klaiit eto the 
ancient Arjon term for the fword Old gget end oleo fir Iron (Sohroder PnliHovAn 
tiquibft Ilf U)f AryiM rr ipla p 2Z1) There woa a tribe the Keldanl among the Kuidt 
who olalmed to be lineal deioendania ol theaoolentChaldraiiilLoftua TVaeria p 08) 
What If the prlmlttva Babylonian dvUizatlon iboold tnm ont to be of Aryan origin 
after OUT 



acknowledged that httlopiO);rc<<sh‘t<i been mall iiitlipii dti ipbei 
inent 1 he ‘second column of tiu gicat Bchistun inscription 
IS held to be Proto Medic (Nco Susie) It is described ns a 
tongue employing suthxcs onl^, with at leist four will maiked 
tenses, lud with i kind ol declension of nouns’" It Iiis been 
dcclaied to ho non Aryan an 1 non Semitic but thcie is 
nothing 111 its morphology as doseiibed to evclu 1e it from the 
Aiyan fimily 

It his been the custom with most Assy iiologists to tike for 
giontel tint all the tubes mintioned is well as otluis inhabit 
mg 1 lyinnis and Media in eirly days is the Pirsui Aninii 
\ainii rilipi etc weie neithei Vryin nor Seinitie In this 
spirit Di Winkler in his lately published Ilistoiy isseits that 
It was not until the reign ot Psalmanisiir II ( iboiit 8)0 B C ), 
that the Aiyaii Mides (the Western li ini ins) appeir in Sem 
itii histoiy, their piedeeessois in the region having been nun 
Ai y an f 

It is diQieult to SCI any sullleient giounds f}rsiielian issiiinp 
tion Ihe Cossii ind their northein neighbois the Mnidi, 
whom Stiabo doaenbes, were cert Hilly Viyins and it the Kas 
shu were the ineestois of the loimei thiy,tO(> wen ol Viyaii 
liiieige Lhe 1 lamitcs of Shush m the paliee iniiint lined 
then power till a late dite, then descend ints wcio the L \n ot 
the Alcxandiiuian conquest ind these weic surely not ot an 
allophyllu stoek Tiny wire eithei bemilic oi Ary in A 
thousand years B C the powerful and wailike Miniuan nation 
mentioned by the prophet Jeiemiah wis on the southern shoio 
of lake TJrumia, iiid that they were of Aiyan speech is at 
tested by such names of their kings as Iranzu llliisunu etc ^ 
1 he theory which has been advanced by some that the Ossetes 
of the Oaueosus who speak an archaic Aryan longue lelatod 

•F H Weilath De irhlum le Itclei luelr^/tm trlr irl p ISILoIptIk IW) 
In orlpUo II In Hn) s i«lc 1 ito bet nxn 1100 B r ul 7 ni l\ Utocl cnllitholii 
giuholn vhlcb II oysrowTllten lln lo-TuUrir ricl I) i Uod \lihA jan \ rriH ft 
p 11 On Iho nihec band Hr He niirl Wli klor an excellent i thorll) I r a illy di,i lea 
tballt can be claiaed with auv Ural Utaicia muse Or 1 Ilf nA 1 U a il >/ tuhet 
p leu Ai Welibacb has ibow the llni, ilMlo unity of Vnia Ir Sm (I lai lU ) ani 
Neo-bmlc (old Medic) in bla 1 nalKAe I acA \lten 1091 p M tbia applies to the a bole 
■roup 

tOeief clteBabyloilauuilAmiirle i ■ Ml 

IJeremiafi chap II ver 7 An admlisble oAiole on Dai Bcloh dcr M i n cr by 
Waldauar Boick may be loan 1 in the lirAo 1 JtnU rA tkrap Ofi ISM I l * 
no d Ml not Idantliy their ctbi li relatloui I lit to mu tbo proper uanusadmltor nodouM 
that they were Aiyana 
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to Imnian, were in fact descendants of the Pioto Medes, driven 
fiom their sonthein homes is desciiing of respectful consider 
ation * 

Whether the Giiti and the T ulubi who possessecl the valley 
of the Tigris on the cast of the stream (from Lit 3t° to Jjnt 
37‘^) belonged with the Subic gi onp, the material is too scanty to 
decide Their writing was in Bibylonian, and their ro>al names 
largely Semitic, but neithei of these ficts is conclusive f While 
Prof llilprecht his (IsRsed them with the Semites, Oppert has 
suggesteil, not without some show of uason, that the nime 
“ Oiiti” has an Aryan sound, like Oothi, the Ooths, and there 
foie thit the tube itself may ha\e been of this blood ^ 

The vocabiiliiies of these languages might lie supposed to 
give deflnite information concerning then relationship The 
material in the Kashite, Susie and Medic is, however, too sc inty 
to admit of satisfactory compaiison Of the Sumeiian, at U ist 
one thud the words nie acknowledged by believers in the tongue 
to be ot Semitic oiigm Others, as balag, axe (Greek, ir«lc/uv), 
guahLin, gold (Armenian, os/i), are admitted to be Aryan To 
these, it seems to me, should lie added the well known woid tur, 
son, which is also Susie, and belongs in the oldest gathua of the 
Avesta § 

The numerals, except in Sumerian, have been \ery impel fcctly 
ascert lined The following lists will serve for comparison 


SiNlRlAS Indiaw Groimitic 



SO nlth liana mdn <«ra w la/i affi(-SXIO) 

* Memi de la SooA/ d AnlAiopofopfe de tyoHM IkVl 

t Winkler belleviw ihet Ibo Out! hud > toagaa ot ttulr own I ut wrote lu SemlUo Or 
ifIrifUe Bdvionleii p <Q HUpmiht RlTes naMnig for bidding ibst Hemltlo wu the 



IRSol 


96 


[B ton 


A few common words tiken from the lon„iiLS roentiom. 1 with 
their coricspondonts in the Cancasic anl Brah i lialects will 
show how slight IS the lo\ii il s m lirit^ between them 



In such cthnogiaphtc jicstons the ekmenta of histoiicil 
coincetions anl I iration of tinn. entci ns aiginricnnt t ictois 
1 01 tint leisoii I insert the following synoptital table of 

PaoTomsroRio Babtlovian Cubonoloqt * 

B 0 

4000 K Dg Ur Xlnn at Lagssh (Tello) 

8830 Alualiarshid conquers Elam 

8300 Barg in I lules central and siutbern Bibylonli and Elan 

8710 Namm Bln hb son at Sippar 

8000 Ur bau rules at I tgasl 

8800 Supremacy of the kings of Ur 

8730 Qudea (Nabu) rnles at Ligaah 

8330 Babylonia b conquered by the Elamites 

8800 Abraham departs from Ur 

*TI a dates hare been Icl d r rerlaod t rmebr Prof B Ipreoht Tbe} nu) beiegarded 
aa the minimal wbloh can be aailg sil 
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2^)0 The FlamitiB ander Chedar laomer enter Faleatine and are de 
rented 

23jO Rim UId laat king of Bnmor and Accad 

2210 Cbammurabi CTpcU llio ]< lainilea and ruloa both north and souili 
Uabylonia 

1710 to 1140 A dynasty of Eaahttc kings rulea at Babylon 

1830 Babylonia is con lucrcd and tl luted toa tnbutary by the Aasynans 

No one can gliaee over tbia ttbic without being improssod 
with the long ind close connection which tlie Elamitio and 
Kishitic tubes had with the Bibylonian Semites 1 hie must 
hitu left deep ethnic itoccs on nil thicc stocks 

InB Anaiolianh (IIitiitia) 

The region included in Cippadocia Galatm, Tilicia and west 
ern Armenia was known to the Bibylonians fiom very eaily 
tunes as mat Hitt , the land of the Hittites " a people who 
boie the same name in the Egvptian documents JTt/a * ibey 
weie non Semitic, but tbeir precise aililiations have not yet been 
decided They had a syllihic hieroglyphic wilting which 
piobtbly aiusc in rilicitf ^“d ahich his been in part inter 
pieted but not yet siitllciently foi evtondi I compaiinon 
It IS almost certain that the same people extended westward 
through I vcionin Pisidta, Lycia Carin and Lydii | that is, 
along the whole south coast ot Asia Minor to the Aigean sea, 
and noithwaid to the boun lanes of I’brygia and My an which 
wcic inhabited by tribes of llellenio origin 
Ibis boiitbein family has been piouounced by bayce to bo of 
Mongolian ’ connections , by Hommcl and also at times by 
Say CO to be “Alarodian,’ i e, Georgian, by Pauli and Toma 
sohok to be n wholly independent linguistic stock, to which the 

*Ttae earllert n.are ice tithe UlUltesIn tbeannslior HoDpotambt b to a couq leet of 
Akkid by II e LI ^ ot Ilaltl (or llatl) ab it ttOO R C See ouUlo III * {U led 1 7 1e 
Motgao ifuilo t If I Jl /Ut n Oa msr pl3 Tble author I eUevee that about COOD D 0 
the allot I ylUu white itock if tl e Caueoxlo peoples oTorron much of weitem Alia 
Ibui p 1 7 

tDr W Max M lllor cloln ■ that It bertal 1I7 did Am 1 id lur pa eU p SoO 

1 llio 1 hllMI ei whu luvodul raloitliis t wU the cloie of the NOODlmUleniitiim 
D 0 quite certainly belonged to thia itook and not to the Cratoju oi hoi lately been n 
omertel hy Mr Arthur J Evaai(/nM; B It a r Ade qf adaui IBM p 77B rompora 
lir W H Hilller us p SS7 oqq ) Tbore were never any OltUtei proper [i e ftom 
Cappadocia) nttlid in PalwUne The Oronlea marked their (httheet Kmlhem limit 
Ibi I p A.1 
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foiinci jTivcs thcnune PcKs^ian ' and ii^iips tint its I uiopciii 
coniiictions win tlie ind the I tnis i *■ Uii the rtlipi 

hand, fr Muller Mor Sehmi It O lliletaiilP Tiiisenhivt 
eoiieliidid tint it IS some rcinoti not ele iil> dchiu I ini inlet ot 
the Aryan fiinilj | While J TTil <\3 on tlu stien^th of tli 
inset iiitioiia fiom Sin l|irli has cluimeel the Hittites who oiiee 
lned III til it re^^ion na Semites 

iteeint aieh eolo,;(icil test uehes in P iphl i^onia pieseiil eii 
denci tint be foie the aiiiv il of Gieek eolniiia fioin tin nest 
this tcriitoiy w is peopled I \ the same stoek ml at the heit,ht 
of their powci the\ may h i\e eoiitiolle 1 a liio*- loitirii ef tlu 
eiateiii hIioips of the I'^ean sea I his was iloiit 1200 1 00 
HP and it his 1 eeii ir,{iitd fiom a \iiuti of eiiilenci tint 
lieu the fortne r (late the V wiio con (iieri 1 ml siatteiel oi il 
Boibed by tbni Semitie F^yptian anl lltlleme toes Piot 
Jlnmn} and otheis lia\o ideiitillel them nith the Vnn/ons ot 
the ITumeru kjeiids on leasonallv rOoI p.ioiin(ls ^ 

It IS quiti likely tb it ni // w is i \eiy is,j;ne j hiase to 
the Vssyri in mind ind it la wiset not to < mploy Uiltiti s 
an etbiiK teim It his been proposed (by whom lust T know 
not) to deai,jnite (olleetively the tubes ibove n inied as iilite I 
by the term VnatoluinB,’ liom the ancient n ime ol \snArinoi 
and I adopt this nppiopinte Mi,r(rcstioii Peibips home o( tlu 
i istcinmost and southeiniuost ol the sociUed UittiUs dul not 
belong in the An itolina (tioiip but those in most of Cappi loei i 
and Cilicia in all piobalility di I 

At vniioua times iftei and piolnbly before the dawn ot 
histoiy the Anatolnn gionp pioper extended its eomiiists 
southward and it is the opinion ot Iloeincst; md otlurs that 
they weio the pie Semitic inhabitints of the whole ot Syria 
It IS oien possible as Manettc iiul Hilpieelit|| ha\e sn,',^csted 
that tho Ilyksos dynasty of E^ypt in the aecond in dim mum 
B C w IS in ndviineed ontpoat of tho group tboii,lli tins it 

*Paill r lH»rh {/Inn f 1 1 ( i 79 T nuclei D It ulU 111 • n n. 
Ibe U U/ I ign r t e Vlo I II a Itbioi a o rir lar 
tnr JoiULU ■ a Held HU pibllHbcd In ibe Suiila/ V/oo< T • lhllalcl|l i April 
1 ISW 

tSMaurlnorarllalas m Die I aphUffo ilwben F l■■nh^(l r I) It ion Kai i n 
bets IntbeOMiu Jaii an 11 Lb isj cai oclally p 121 i ole 
IDr Morllr Uueinai, Die Irg «-A U Ia Via A i p 4n4 (Vienna 18J ) 
imipncbt AmjHva p lW(R«(oi IWl) 

FROG AUKR. Flinos BOO AXXIV 147 K FHINTIED VI iV 20 1801 
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] Kieiit iLStSRS II suriniite only ill it the IinsbiUi nnd kiuiliL I 
tnlts on the loBti li^ris wcio distant Tutnibcis of tlio aaini 
pioup Ills Incn Bii 4 „LSU 1 b> ITomniol nnd IlLlpiedit but with 
the ninterul diflLremi that the foniiir defends the connpLtion 
with the Cane ABIC, the Isttei nitli tin Ar^ in linguistic stock 
When we combine whit we know of the physical type ind 
the language of this ineient jjiopli then would seem to be 
CMdenee enough tonsBi^ii it its ethnit position 

Ihe type his gemnllj been studied tiom the local inonu 
meiits Hid the Lgyptinn iteoids ihe poiti iitiiies on tlic 1 ittci 
es| et Hilly of enemus me often either conieiitional oi eanen 
tines When we see the TIittitea shown with jellow oi led 
complovions leeelingf lehendB obluyuceycs piotniding npiH i 
) iws and high cluck bones * in I all leiy iniieli alike, we may 
le Bine that Iwth inotiies weie present Ihe elelincations on 
then own moniiincnts aic eiiiite elilfeicnt an I much highei, uioro 
An an in e li imctei f 

It is a mistake to suppose that the so celled Ilittite art was 
altogithei borrowed Jiom then Semitic nei^hbois While the 
old t haldeiii inHuenee is Msible in it there is also a marked 
element of oiiginiiity which should not lo o\c>ilooked Ihe 
motiies ot the lattei const inllv lecall Aryan inspintioii and 
foims J 

Moie tiiistwoitliy than sciilptnie ire the bones from the oldest 
giavcH of the region In examining tbcHe Di \oii Lnselian 
mule in interesting diHcoici} lie loiind th it a peculiar type 
in e irly tunes extended over southern Asii Minoi fiom the 
1 geiiii cast to the I iiplmitcs and noitheist into Armenia Ihe 
skulls wcie lemarkibly bioad and high, aud the bonea showed 
a people of ahoit statiiio In other words bo discovered just 
tho ty [K, of the globular htailcd, shoit Colts of Central Europe 
He went further He found that m tho more spaieely inhab 

*3oo Mtexirty HUmj Pr )pl ecu an I Ihr V iin n(> \ol I p IBS 
t V n I Ut of them lire f,lr n Iron lorioiu aoirre* by W Max HUIler Atlennl 
F r pa pp ^ S-ien II ly are (iPnerilW | al tel vlth reelillah hair which la worth i ot 
li). 111 aylecoirenU il Tho abaoi ee of bear 1 li dl atn tl e i iW nu of •having 

On tl e conventl i alliy of tho ]<gyi tlan artlMs lie tho ume writer In the I ipe t J Hr 

O nua (I b tf jniadipl a \ R (UooUm liSII The r line of the oucleut 1 terla on. 
i>U( poaed to olThr the i iieKt exomplti of native HlUlto work 
t Lind lA re lul A pmtl oiix art* cbex ce people eat purnnent tbaldeo bib) Ion 
lenne el non aiiyrlenne mala o i meme tempe pile coi lerve waa orlglnallu! Do Uor 
gan M uUmSee^imauOaicvr p IS 
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ite <1 portions of the country there still li\i a shy, skIikIciI 
people, the Tiktailschy, who prcsciie just thtst tints, iind he 
at once noticed their aimilarity to the Ainci,'iiits ind Siivoy 
aids They are icco^nized ss the dcbcciul nits of thi most 
snciint inhnliitniits and certainly present thiir chii ictciistiis * 
The insciiptions ind local diilects of rippadocia and I3111 
preacivG some isprcssions whiili appear to me to be of the 
Lesghi in group ot the C lueasie stoc k , as 


oniiiD Ind/t 

BOD t%dfune 

Bi V hnqtr 

seven O rti 

Light tnuth 

nine dangtr 


Ihlih wife 

gtd n mi son (thy) 

oil tt liju 

othlq I 

milhl / 1 

udetjo 


These indicite that at some time in the past tluie has lu< 11 
an impcrmcntion of < aucasic iloments into the (’ ippailoti in 
])opiilntiun f J he Taktadschy have adoptul the inodein link 
ish at least foi mteicouise with the world 

llie Aiiitolian iiiseiiptions piopei bcem as likely to be in 
Ai}un ns in any othei stock The iicisonnl pioiioiins mt and ii 
are surely Aiyan, and not “ Alaiodian,” ns Hommil argues,]; 
they nie the English Aiynn me iiul Ihte the word for son s ( j , 
coiicsponds to the Armenian uelr, “ siris,” king, is Aiy in, and 
BO on ^ 

The strongest evidence IB in the incient place names Thise 
show pec uliaiitics in westein and soiithein AsuMinoi wl leh 
have been rcpcaUdly commented upon A liigcnumliei of them 
terminate in nnda (^enda, inda, onda) or in rss ( ngso, (ggos, 
etc ) They extend westward into Tlnace and Vlacfdonii prov 
mg a European connection in prehistoiir times ruuli, Fomi 


*SeeYoDTuailianiarlIr1i Dli Taktadicliy litbe^eAiirU 1 i/A cgntoitr I**-*) 
tTnmavh k qaotoi Home nf thcao frm tha (Itaury of tho ra| palo Ian 1l tl I lat li 
Tmbllihert I y Capolldca whli h work I bavo I con nnul le to > 01 . Toman IkIc 1 m <. t 
oflVir any an ilogli a fur tbem Olhen b liiiR to (be 1 }clan liiarrlialun') of sblch a 
Corpus Is soon 10 bt published I y the Imperial At ademy of Vienna. 

t In the AitAA /N r i Mr pol ft Bd xlx p .11 

iSeetboaitlolsorDr Jonsmsl noreroTrcdtaforotbsrliistanns an I aim hla replica 

toOiaarlULlsni of Pnf Bayoslii the Aradenv ISJl Ofeiume wllhm tlir torrlt r of 

the Anatolians wa may expept to And both Semllle and r aueaali names an I InacrlptloiiB 

ai It was the meeting ground of the three ftoclia for ttaouaan la of } can bclure history 
heian u it has been ever alnae 
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Bohek and othera olaim th-it they c innot be analyzed as of Aryan 
extraction * 

Such an opinion aeemB to me without foundation We find 
such place names whcievei tho Celtic stock of cential Europe 
left Its traces Tor tlic termination in i I need but instance 
VindonisBa, YogesBUs Sigoncssus, BodiocaBsus, etc Its Big 
nifloation is wlU known It means “tho seat’’ (if (It'S semu, 
positin') of the person or tube md in this sense was especially 
employed as a siiHlx in the Celtic dialects f 

The teiminution an /a in the form anta or an/e is a fimiliar 
Celtic Biillix of tubal names, as Biignntcs Irmobantps, etc 
Fiom thcBe weic denied place names as Gaianti i, Brodcntia etc 
1 he later terminations in anza or enza ns in Braganza, Pia 
cenza, etc, were coiruptions of this as was also the German 
termination in words like ‘ I’cgnit/,” etc J 

Many other piopei names of places and pei eons from south 
cm Asia Minoi hsie lately liecn analyzed by M Georges Radet, 
and his rcsearihcs appear to place beyond doubt these two 
theses— 1 lliat the original Anatolians constituted an ethnic 
unit , 2 1 hat they spoke a tongue of Arjan affiliation § 

Many of these names have x Celtic ph^ siognomy Thus the 
Hittito rojal names, Thargatbsras Tarthisebii, etc, simiiJnto 
the Gallic IhartontiB, Tuiones, etc in which the prefix tar (thar, 
tur or dor) means “ above, across,’* and by metaphor, supenor, 
leading, etc || 

A more sti iking coincidence is offered b} some religious 
teims 

It IS generally conceded that the Ephesian Duma was origi- 
nally a ‘ Hittite ” deit> , and that her name Artemis is an Ana 
tolian word It is also known that the original form undei 
which she was worshiped was that of a black conical stone, 
thought to have been a meteorite Now in Celtic artan means 

a stone,” and it often forms a part of proper names, as Artgal, 

* Pauli baa lieaii Induitrloai In mlleollDaauota plies names A long list wUl be ftmnU 
In bis 7 uekrifl cm Le uom above quoted 

tThls la tbe azplaiiatlon of /euat Graauaalica CUItou pp SI and '47 749 1 am sur 
pitad that It bas been oreriookod 

tSee Zeuaa SroMMlmi OWoa pp 7U TN It has been snggeriod that Ihta tennina 
tlou la the Old Indian iwla luidta river wbenoe Indue, tfo applied to tribes toms 
eto on a river 

ISeeUielUsiisXraUoloplfiis Tome xxll (1883) p 909 tqg 

I The Celtle lor sal (lee above/ Is trsnalated super loonm lb loeo Zei]^sa,pSU 
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Artbran, Artobrlga, etc. Still more ■ when St. Domitinn under- 
took the conversion of the Celtic Segusiani, who lived in the 
Auvergne mountains in France, he found wbat appears to have 
been a sacred rook among them which was called Arlemia ' * 

I have already referred to the Amazons os a Hittite class of 
priestesses. Lieut, von Kannenbcrg derives their name from 
the Circassian maza, moon ; but this Circassian word is not from 
n Canonsic, but an Aryan root, Sanscrit masa, “ the measurer," 
and was applied to the moon as the measurer of time, as Von 
Erckert has abundantly shown.f The Amazons were indeed 
the priestesses of the moon, but their name is Aryan strictly 
and refers to their being devoted ad masam, to the moon, as the 
measurer of the nine months of qiregnancy. 

This identificaiion explains how it hap[>eued that in the year 
219 B.C. a horde of Gauls from central Europe crossed the Ilol- 
lo8pont,and proceeding to central Asia Minor, settled in a portion 
of the ancient mat Haitf, from them ever since known as 
“ Galatia." | There they lived, retaining their own tongue with 
the usual Celtic tenacity so completely that St. Jerome, seven 
hundred years afterwards, says they were the only people of his 
day in the whole of Asia Minor who did not speak Greek § 

To sum up, then, the view I advocate is, that the Anatolians 
proper wore of the Celtic stem of the Aryan race ; that several 
thousand years B.C. they came from the west and occupied the 
valley of the Halys and more or less land to the cast and south 
of It, driving out, or subjecting and retaining, an earlier popu- 
lation of the Caucasic (Lesghlan) stock; that about 1200 B.C. 
they were themselves overwhelmed by Semitic and Hellenic ad- 
versaries ; that a portion of them rejoined the Celts of Euroiie ; 
and that it was to make good some traditional, ancestral claim 
that the descendants of these In 279 B.C. again possessed them- 
selves of the basin of the Halys || 

• " UiqiM ad petmn qna ArtemU dloltar." Zsaw, OrammaUea OeUtfa, p 78. 

t Om Sitraekat da Kaubultolien Slammet, K 101 

i " OaUla " li (hnn the OelUe not gal, Tlolent, sod li tnunlited by bnie “ vlri png- 
DMwe Mtnatl " Oriut. no,, p. OM, note. The witbDTlllCB on Ihli Invulon uo well 
ooUated Id BohUemeun'i JUoi 

ITbte nlio ezidnlni the difflcnlty oammented on hjDt John Beddoe (TH Satanf 
BrUabi, p. 22) tlwt Torlooe lorel nunei In OeletiB end U« nelihborhood anterior tu the 
antTilof the Qnla t la n a appear to be from Oiltla wow. Htebuhz'i theory that the Oola- 
tlani wen Tentona haa now, I think, no deltandeia. 

|Tfae aaBartion of BohUemann (In JHoa, p. 12D), that '■ Ho Aryana wen aetilod eaat at 
the Halya beam the eighth eentuiy li.a.” la pambly tine If oMBned to Aryana of Hsl- 
laDledeaeint, but oeitalnly not u a geiiMml atatement. 
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CONOLVaiONB. 

M3' f^eneral ooncIualoiiH are : 

1. That there 1b no evidence of a prohiatorlc, non-EurafPican 
race In western Asia. Its soil has always been posscsBod either 
by the Caucaslc, the Semitic or the Aryan branches of the White 
race. 

2. There are distinct signs that the Cancaaie stock in prehis- 
toric times extended *over largo areas sontli of their present 
homes, and were driven north by the attacks of the Aryans and 
Semites. 

3 The chains of the A manna on the west, the Maaius on the 
north and the Zagros 011 the east have been from immemorial 
enia the limits of durable ethnic impressions by the Semites. 

4 From the Zagros to the Pamir, the Aryan stock oocnpied 
or controlled tlie laud at the dawn of histoiy. Medes and Proto- 
Modes were alike Aryans. 

6 The civilization of Baby'lonia arose fPom some branch or 
blend of the White mce, and not from any tribe of the Asian 
or Yellow race, still loss from the Dravidian or Black races. 

6. The Anatolian group of Asia Minor were allied to the 
Gallo-Celtic tribes of oentnil Europe, and preceded by probably 
several millenniums the Hellenic migrations into Asia. 


Biographical Sketch of Bon. TKomac H. Dudlog, of Camden, If. J., 
wAo IHti April IS, 1S93. 

Bg Wmiarn John PotU. 

{Bead before the American PhOoeophital Society, April 19, I89S ) 

Thomas Haines Dudley, born lOtb mo. 9, 1619, died 4th mo. IS, 1698, 
elected a member of the American Pbllofophlcal Society lOlh mo. 16, 
1860, woe deeoended from Francis Dudley sad Rachel Wilkins, his wife, 
a member of the SiKlety of Friends who came ftom the Parish of Bt. 
Peter. Wolverhamptan, Staffordshire, about 1780. Franols Dudley was 
the son of John Dudley and Mary Amey, of that parish, who were mar- 
ried in 1706. Another acoount says the name of his mother was Jane 
Dudley. John, the English ancestor of this Haw Jersey family of Dod- 
1^, died in 1740. In the perish register of Bt Pater's he is named aa 
“singing man and clerk." 
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FnncU Dudley, the eldeit eon, so tradlUou tayi, came over wltb Natliau 
Middleton, and ihortly after married Rachel Wilkins In 17J3, settled at 
Evesham (the “Vale of Evcaham," as the early settlers culled It In mem- 
ory of their old home In England), Darlington county, X J This pro- 
genitor of the name In this State died in the oaily part of 1782 at Eves 
ham. We find hie will on record In the Secretary of State's olhce at 
Trenton, and that of his widow Rachel a few years later. In 1780 Re 
leaves his three sons goodly farms, upon the metes and bounds of which 
he dwells minutely with all the pride of a Hgxon lundlmldpr. In this 
connection we are reminded of the eloquent words of Mr Rlalne lu his 
ontlon on President Qarfleld, which are equally applicable to Mr Dnd- 
ley. Mr Blaine says he “ was born heir to land, to the title of freeholder, 
which hat been the patent and passport of self lespccL with the Anglo- 
Saxon race ever since llonglst and llursa landed on the shoics of Eng- 
land " 

Thcmaa Dudley, son of Francis, niirrled Mailhn Evans, llth mo 37, 
1702, of an old and respectable family among Friends They had ion 
children Evan Dudley was the ninth child ; he whs born Ist mo 1, 1782, 
married Ann Haines and died 8rd mo. 31, 1820, aged ihirty-bcveu years,* 

Thomas Haines Dudley, the subject of this biography, was the young- 
est child of tills marrlHgo llis early youth was |>assod In Builington 
county, where he was born, woiklng upon hU mother’s farm. She was 
early left a widow with four chlKImn She was a descendant of liu‘liard 
Haine^of Ayuhoe, Norlhamplonshlie, whose children came to Bnrllnglon 
cuuntyvN. J , In 1063 , thus wo see Mr Dudley had a claim to early Auicri- 
osn auoestry on both sides of his family For some years he taught school 
In the vicinity and saved sufilcleat money to begin the siudy of law under 
William X. Jeffera, a lawyer of good standing in Camden During this 
period, while he wasreiarnlng from a alghi scliool lute In the evening, 
an Incident happened which we have often heard him relate without any 
thought of our applioailon of it U> himself It showed the same delerml- 
oalloQ and courage which was the ruling trait of Ills lifh and the cause 
of his succew. Passing at twelve o’clock at night over a lonely road by 
a graveyard, he aaw In the grounds what seemed to him, the more he 
gazed npon It, to be the figure of a human being In white, moving and 
bending toward him- Though so frightened that bis teeth ohutiered and 
his knees fklrly knocked logeihor, he determined to go forward and ex- 
amine IL Climbing the fence, he was atrongly lempied to go back , he 
shook with fright, the thing seemed «o supernatural In the moonlight, bat 
reasoning strongly wllliin himself, “ttiere Is no such thing os a ghost," 
he determined to push on, and conquering all his fears, pressed forward 
and (bund that the weird figure was a sheep with Its horns caught In the 
boshes, moving up and down In Its efforts to get free. 

• We ars indebted to Uhs neerlsUs Haines, of Uooreslowii, N. J , and to Mtss lUrtha 
Btmw BoUangee, of Asbui; Park, N J , for volusbU gsneakaUal data, and rsfral that 
Utatlted spoee docs not penmt us to fi vs oihti dsulls. 
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litlwccn Dfly and sixty jeare ago ilitre wai morr belief id gboata Ihiin 
now and when we ennsi lei Mr Dudley waa then a >nuiig man brought 
up in an atm ispliLii in wliiiU tliia belief waa n it uncomnioD Ilie circuoi 
stance waa oni ibalfew — il meat eucli an hmr in the lui kilo of tin night 
III a lonely eouiiiry giavejaid — very fiw indeed would bate si ipped to 
investigate rTiadea iipiion was miirli more gii|bicand awe inspiring 
than we can give and waanlitcd to Ihow liter as an iiistiuce that we 
111 1st not lie Hifluencid by groiuicUess lens in wbal reisoii lella us is 
uiilint 

AiiiingMr Du lliy a pipers is a drifl of a sli irt arliilo by liim signed 
Miny C III/ ns priliil ly one of his fliat imlilical elf irta II was ] ub 
lialiid III the U lit I StUet Guttle diiriii„ Ibi yt ir 1H43 Tills coiireina 
iheieiiiov 1 (It lul„ Philip I Qnv from the oHUc of ‘surveyoi of the 
Puitof Ciinl II Il( was vmin I eharactei b glily ics^iee led and was 
aflerw irdsreiiisivtcd by /ichai TijUir Pits deni Job n Tyler isliikin 
to tisk. f I this rera ival as being inconsistent with tin ciewa espnasid m 
Ins 111 lugiiml luldicas to the pee pie of llie United Sialea April 0 1811 
when Ik bijs [ will remove no iiuiimbeiit from oUlec who has fiitb 
fully aud Ik nestly aiei iitted himaelt of the eintica ol Ins ofllec eveept in 
such eases where such < ihier has lieen guilty of an at live pirtisnoi-liip or 
b} 84 cret meins tiu less inaiili and tin lefoic the more ol lielinnabli has 
given Ins elUeiil intliii nee 1 1 the puip mu s of piity the roby bringing the 
] all on ige ol the O jvi rninent in eonllii t with the fret loni r f eliciinns 
In 1H4I Mr Dudley hold the two ofhcca of City Cleik and C ily Tie is 
urer of C imden w Ik n aged tw eiily t line 
When twenty fuiii years of ago we And him taking an ae live part in 
the ( lay (Miupiign aa beeretary of Ihe Cl ly Club if C nn I n August Jl) 
1844 diiiwing up tin minules of the District City ( lub C invention held 
ni Uiilgiton it that due ns ila b cietvry Dr h plintiiil lluck, President 
assKiiied with mensimi of w li >m were lo lieeoine I imoiis in the -sinic 
nuiioly Abraham Hiowmng A eJ Caitoll Dr 1 Q Koaabey Cliarica 
P Elmer and otlieiB 

Among his ]>apers Is a rough drawing of a Clay Cabin aenrlisjtyto 
the pre sent geiieialum II was liHiited at Fourth and Market ktreela Csm 
den and these few di lads are worlliy of being recoidiel foi tlie bisloiy of 
IMiIiiies in tins vicinity m what was a veiy exciting campaign Tlda 
(iibin of Ibrao primitive polilii d days of lialfa century ago w is Mdfeol 
deep and .1 feet front wiili of ciursc, a flegpole male In the early 
pan of the yeir 1811 for the Canulon City Club llii building came to 
a little nioie than the coulracl costing in all 1153 ‘ i2 benches at 01) eta 
pr peas ' the carpentei a bill calls fir wbiih gives an idea of Clay a 
]X)litical following in the neighborhood Allowing five persona to a 
benih wo may coniinde the cibln held 100 pereona Mr Dudley 
seems to have lieen ac Ivo in ill of this organl/ation A gem I speech of 
bis made on the occasion of a flag preseniallon to Ibis organization baa 
been pieaeivcd It will be remembered he was then but twenty four. 



1W5] 


105 


[PrttB 


and at that youthrul age ho lakes otiong ground for the protection of 
American induolry IIih Anil child win dud in infincy was nnmid for 
III nry Clay This was the ptrlyHclnol if one win was afterward lo 
have a much moio ent iigcl sphoic 

With his hard carnid sivincS mil the money ha hail obtiinid hy niort 
gagiug his farm lo study tiw hi at last pisst 1 his OYiminali m in ISll 
an 1 hiving been ilm ltd rtt rid ti his n m at Ins boirding lioiisi In 
Cimdcii shill the d loi threw hiin*-clf ii the bid greilly dipn sseil win 
deriiig wlieie his hread w is t> come frmi with ml a singh tin nl when 
there e line a knock on the doir and i elienl apiieared in the person of 
Ml Benjamin Cnopei of Cimlcn cniiit\ ingiemg him fir a case of 
which till re were pcrbips few men ible or willing t > undertake lr')ni its 
dilbiiilly and (Unger in whiili ill tin in>>tiiiitH iit liuninily rtqiiind a 
s|iec ly iietmii A ficc c 1 icl linilyof Birlmgtrn cnintv iiersiiiully 
known tiMi Dulley had been kilnappcl into shiviry i mitliir and 
three chddien and h d bun ripilly dlivcn aw ij on the road South 
Miinheis of the Society of hriinls of O irlingt >ii tomily bislily mil 
together mil hubHcnbed it is sail a tlimsind d( Hirs to buy buck the 
worn in and her eliil lien 1 be difllciilly thin ir s wli i w is to pursue 
the Hieing knlnappi IS an 1 then viciiins on 1 ii him tlieiapllvee a most 
danger ms tisk 111 ili lae d ij s f >r iNiitboinii 1 1 venture across the boi 
d( r on euili an eriand of mcrij ind of jiisiiii 

Mr CiHipii in firmed his cudjntoiB tint hi kni w sill li a man who had 
just pissed till bir wb lae sjmpilhies win with tin Aliolitionisis and 
aboioall pisMssid the energy aiil ditcrminili n me ssiry wboknew 
besides the capiivis us tiu worn in hil i ficn wnrkid on Ins mother s 
tann wlion In w is a c Inlil Disguising himself in the eh ir iclei f i els vo 
trader who wiie olleii Noitheiu men Ir im the bndeis Mr Dudley pro 
cured a 1 irgo broad br mmi d b it a whip and I iking a pair of pistols be 
followed the triekof the fugitivis an 1 was so liriumiio as lo dlscovir 
them near the lli id of LIk in Alirylin 1 lli gave out that he was from 
B distant |uiit of the eountry buying slaves to take South Ihe sale was 
not aecomplishcd without Its dungirs fur prisuming he must have a large 
sum of money with Inin be overbcaid a pUl lo rob him, and sal up all 
night in the li ilel with liis pislola bofiro bini i n the table Keeping up 
the eliaraeier of a slavi trader bo had bill ivid as roughly to the woman 
and her ehild that they dil n it reengnire In n and took him for what lie 
pietended to be He nrdenul them to bi loeked up safely until ho could 
take them away in the m iniing The po ir woman overcome with fear 
reluctantly followed Making a dcloOr south to deceive the kidnappers. 
It was not until on ihe boil at Wilmingt in Del that he asked the poor 
crealnre if she did not know him and reciived for a reply ' All she 
wanted to ' Her fears turned to jny win n he said Don i you reuiem 
btr Naniy Dudley s little boy Tom who used ti play pranks on the 
cows you milked at Bvisbam and make them kick the pail over! ’* And 
when he told her she was going home her happiness ean be imagined 
PHOO AMBR PHIT OS BOC XTXIV 147 H PHUiTED HAT 20 1805 
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We give below a copy of the deed of lale,* with a feeling of aarneit 
thaokflilDete that a bill for a ilave ie no longer a poaalblllly In IbU coun- 
try Of the other ohlldren, a boy and a girl, It h laid the boy was adver- 
tised for sale In Baltimore, and waa bought by Mr Dudley for ninety dol- 
lars, before the aale came off. The girl was purohasod by a lady In Balll- 


TKt Wat Jeray Vail, a weekly paper of Camden, records his marriage 
In Its Issue of Wednesday. March 11, ISM, os followa : “ In this city, on 
fourth day evening last, 4 last, by Filonds’ ceremony, Thomas H Dud- 
ley to Emmallne, daughter of Seth Mallack.*’ 

She was a faithful and devoted wife, the mother of three rhlldren, who 
survived Infancy— Ed waid, Mary, and Ellen. Mrs. Dudley' died at 
Madrid, Spain, Fehinary 0, 1S84, regretted by all who know her ai a 
woman of n happy disposition and kindness of heart, with many qualities 
serviceable to her hnshand In his career. 

In July, 184S, he was admitted a counselor at law While practicing 
law and engaging In politics his acqualnianoo began with such men sathe 
late llenry C. Carey, DaWd Davie (afterwards Judge of the Supreme 
Court of the United States), Jndge Ephraim Marsh, and others active In 
political life, which acqualuunre riiraned Into Dlcndsbip and lasted to the 
end of their lives 

In the beginning of the decade of 1850 we find among hli correspond- 
ence, numerous letters In the minute band of the eminent writer on the 
tariff, Mr. Carey, above mentioned, largely upon this subject, of whom 
he was an apt pupil 

In 1831 ho was elected City Treasurer of Camden, and In the years 
1836 and 1837, City Solicitor , In 1850, Chalimun of the Republican State 
Esecuilve Committee of New Jersey. 

Mr. Dudley was one of the number of those saved In the burning of 
the ferryboat Ntu Jertfy on Saturday evening, March IS, 1836 ThU 
calamity was one of the most terrible which had ever occurred In this 
vldnlty It was brousht prominently before the InbabllaDis of the two 
cities, Camden and Plilladelpbia, by the drifting of the steamboat In 
flames, In lull view of thousands of spectator* from both ildes of the 
river, who could see the unfortanate {MueDgers when near Philadelphia 


* Know All Hen Iij These Preaenti that I, William S. Chance of the coantj of Cknv 
line, State of Mar) land, for the coiuldeistitm of one hundred and flrty dollais cunent 
money, to me In hand paid by Thomas H Dudley of the Bute of New Jersey, the reoolpt 
wbeiW 1 hereby aoknnwlei^ have granted, bargained, sold, aliened, and dellTerad, 
and by these presents do giant, ba^|MD, eell, sod deliver unto the mid Tbomai B. Dud- 
ley my negro slave Haris Johnson and bar child Bnsan shoot It months old, wbleh said 
tlavei Mstis and Busin 1 will vrsnant and defond to the sold Thomas H. Dudley, his 
exsoutors and adminlstraiors and assigns sgtlnst me, my ezeonton and adiDlalittalon 
and agalnsterery other penon or persons wbstsoever In Wltuex Whereof I have here- 
unto Ml By mme and afflnned my seal ttili olghleenlh day of October In the year of oui 
Lord one tboiuand eight hnndred and lbrty-0v«. 

In to pteiBiwe of iHgned, Wauaii B. CHsao*. (Baal) 

Is H. MIMAADs } 
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leap one by one Into the water, driven over by the Are, and could dU- 
tlncily bear their criea. The aolcmn eonnd of the thaie Houee belU the 
ringing of the Brebells In both dtlea, and the lurid glaie which lighted up 
the Delaware, added to the bornble aconc, of which the writer waa one of 
the oye-wltneaaea from the Camden shore The pilot box wae the flrat 
part of the Teaacl to catLli, and conaequently the boat soon became un- 
manageable. Loaded with heavy wagont and a hundred paeaengen re- 
tumlng to their homia In Camden, nearly fifly per-oua. It laaald, were lost. 
Finally driven by the flaniea, Mr. Dudloy, ihiowing away hia overcuat to 
alnh more easily and avoid the paddle-wheels which atruck many, sprang 
aa far aa possible from the side of the vessel, and came up In a mass of 
crushed fee, which gave but a partial supiMirt. It was In this situation that 
be saw many leap Into the watei, their olothea on dre and their cries most 
agonizing — a scene which naturally had an effect upon Ills nervous sys- 
tem, and one never to be forgotten, of which he rarely ever s|K>ke Shout- 
ing until hla cries grew faint, ho was deaiialrlng and ovoicomo with cold, 
when several men In a boat which put out from the Philadelphia side, rea- 
cued him, and he was carried In a state of apparent death to the hotel at 
Arch street wharf, where all elforta to bring him to life seemed In vain. 
Mr Alberts Markley, of Camden, a well-known director In the Camden 
& Amlioy Ilallroad, hepiienlng In, lecognlzed him, and afici long and 
pcralstent elTorts, though told it was no use, the man was dead, restored 
him to coneclouaness. Mr. Dudley waa then In bis thlrly.slxth year 

In 18'JO be wss Chairman of the Stale Executive Committee of New 
Jersey. 

“In 1880 he was chosen as one of the Senatorial delegates from the 
State at large. In the memorable convention at Chicago, which nominated 
Abraham Lincoln for President Ho was a member of the committee 
which flamed the platform adopted by that rouventlon, and It was he 
who Introduced the plank favoring Incidental protection to American 
manufactarea and was mainly instrumental in carrying It through the 
convention He supported Mr Lincoln as a candidate for nomination. 
In opposition to Mr Seward, and took a prominent part In bringing about 
that nomination. 

■■ The manner In which this nomination was effected, and Mr Dudley'e 
pan therein, li thus related by Obarlas P. Smith In Be§6her‘i (Trenton) 
Magnwt. Aa iheae are facta of hlalorlc Interest, we give the account In 
bill." [We aball Introduce Mr Smith's account by a few words tlom Mr. 
Isaac H Bromley's atrlklng and vivid paper, with the same title. In 
BeriMier’i Magatuu for November, l60J, a apeotator as a Journalist in 
the Bcenea which he describes He was afterward one of the editors of 
the New York IViiuni. Mr. Bromley says, " The Chicago Convention 
of 1660 was much more than an organised body of delegates. Its work 
mnoh more than that of nominating candidatee. lu transaoUons over- 
abatlowed In Importance, outreached la oonsequenoea, and transcended In 
Molts IhoM of any assembly of men that was ever gathered un this non- 
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tlnent. I iball not atop to answer Uie reader’s rising thought of Philadel- 
phia and 1770 “ This Is strong language, but Mr Bromley Impresses the 
reader with ils truth. Both narrallrea, though widely different In their 
style, deserve a place in the history of this Important occasion ] 

‘‘Tub Xomimation of Lifcoln 

" As a member of the ' Opposition State Executive Committee ' I signed 
a call for a Stale Convention in Trenton, on March 8, 1600, for the purpose 
of selecting delegates to the National Convention at Chicago. At that 
period there was a respectable and extremely active portion of the parly 
In Kast Jersey In favor of nominating Mr Seward for the Presidency and 
seeking to secure for him the vote of this State In convention. Aside from 
the Prcaidentlal queallon, It was highly Impuitant that we achieve succeu 
In our own State, and this, I feltconfldcnt, could not bo accomplished with 
Mr. Seward as our Preslduntiid candidate It occuired to me that our 
proper course would be to bold the vote of the State on Mr. Dayton, and 
possibly give him the nomination. At all events, it might at least aid In 
nominating a candidate with whom snccess In this State was possible 
Mr, Thomas IT Dudley came into the Supreme Court ofllce one day on 
professloDal business, and I called his aurntion to what I deemed the 
unfortunate tendency o( affalis Ho ooluclded with me In opinion, but 
argued that the loss of the State under the olrcnmstances was unavoidable 
—at least he perceived no recourse I suggested that wo alart a candi- 
date la our own Stale, to hold the vote, and named the Hon William L 
Dayton. Mr Dudley, after some consideration, aasentod I then ad- 
vised holding a caucus of ieadlng men of the party to give force to ihe 
movement, whereupon Mr. Dudley agreed to notify sneh gentlemen In 
the FJrat Congressional District as ha might deem proper and I was to 
Bummon from the Stale at large. W« thus asaembled some sixty promi- 
nent Jerseymen at Jones' Hotel, Chestnut street, Plilladol|ihla I also 
spent onnsidorable lime In seourlog the attendance of a number of active 
Philadelphia Republican poiltlolaas. My object was to laduoe thorn ui 
Join In the movement , but they preferred Mr Cameron, As far as their 
oohperallon was concerned, the movement was without success Abra- 
ham Browning. Eiq , of Camden, presided at the meeting, and after con- 
eldenble discussion, In which Mr. Dudley took by far the most promi- 
nent part, the Jersejmen preseut nnaalmoasly determined to use their 
best efforu to secure delegates in fhvor of Mr Dayton. The effect of 
thia moetlng was fblly manifested In the State Oonvenilou. But a small 
moiety of tlie East Jersey dMgatea wen for Mr Seward, while ’the large 
mAjorlty were decidedly fur Mr Dayton. Mr. Dudley was selected as a 
delegate from Ihe First Dlstrlet, and at Chicago was one of the most prom- 
inent and active members of the New Jeney delegation, exercising all 
neoeesary influence In bolding the rote of bla State for Mr Dayton nntll 
he was able to out it for Mr. Llccoln, and praollcally give him the noml- 
natlon. 
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" It wu conceded early In the eeulon of the conrenllon that there were 
four douhtful Btatea— New Jeraey. Indiana, IlUaole and FonnayWanla— 
and It waa neceawnr to oariy at leaat two of those States In order to nom- 
inate a candidate other than Mr Seward New Jersey presented Mr. 
Dayton , Pennsylvanln. Mr. Cameron ; and Indiana and Illinois. Mr. 
Lincoln Mr Seward waa the first choice of a majority of the New Eng- 
land States, but the event disrloaed that they preferred the triumph of 
principle to the success of their favorite. A. committee of these Slates, 
headed by Ex-Gkivernor Andrew, waited upon the New Jersey delegation 
St their rooms, and declared thiU Mr Seward was their choice, but if be 
could not cany the doubtful States they were willing to go fur any one 
else who could, but added, ‘Gentlemen, you see our difficulty: you are 
not agreed among yourselves, but present three iHITerent eandldatcs. 
Now, If you will unite upon some one man who can carry them, then we 
Will give him enough votes in the convontlon to nominate him. If you 
continue divided we shall go Into the convontlon and vote for Mr. Sew- 
ard, our first choice.' It was narrowed down to this , the four doubtful 
States must unite upon a candidate or Mr Seward would be numiuuted. 
The convention assembled Wednesday morning, without change Id this 
state of afialrs ?(r Dudley waa asalgncU a place on the committee to 
frame a platform, and kepi busy nnlll Thursday noon At that lime the 
four doubtful States assembled at Cameron Hall to endeavor to unite upon 
■omo person. Ex-Governor Ileeder presided. It was a noisy assem- 
blage, and It very soon became evident that uotblng could be accom- 
pllshed as aOalis then stood Mr. Dudley thou proposed to Mr. Judd, of 
Illinois, that the matter should be referred to a committee of three from 
each of the four Slates He made a motion to this effect which was car- 
ried. Among those sppolotcd were Judge David Davis, Caleb 1) Smith, 
David Wllmotand William B Mann, of Pounsylvanla On the part of 
New Jeisey, Judge Ephraim Msreh. lion F T. Frellnghnysen and Mr. 
Dudley. The oummlllee met at six p.m In Mr Wllmoi’s room and wore in 
session until nearly ten p u. before anything was accomplished At that) 
time It seamed that an adjournment would he carried without arriving at an 
underatanding. The time had been consumed la talking and trying to 
persuade each other that their favorite candidates were the most available 
and best qualified It was then that Mr. Greeley went to the door, and 
finding no agreement hod been reached, telegraphed to the Tribunt that 
Mr. Seward would eertaluly be nomluatsd the next morning os the Re- 
publican candidate. 

" Finding that ibu committee was ^ut to aeparate without achieving 
any resnlt, Hr. Dudley took the floor, and proposed that It should be 
UGortalned which one of the three candidates bad the greatest solnal 
strength before the convention, and could carry the greatest number of 
delegates fh>m tbs four States In the event of dropping the other two. 
Judge Davis atated as to Hr. Llnooln’s vole on the first ballot, and the 
probable vote of the lUlnols delegates, In the event of Mr. Llnooln being 
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dropp««1— that Is. how they would break. The committee from Indiana 
and Penniyirania alao reported how the rotes of ihelrSmics would be 
cast If Lincoln and Cameron were both dropped The N^ew Jersey 
committee made a similar statement as to the strength of fudge Dityion. 
It was understood that a portion of the New Jersey delegates would drop 
Mr Dayton, after giving him a rompllmcnlary rote, and go for Mr 
Bewnrd 

"This examination revealed the fact that of the three candidates Mr. 
Lincoln was the strongest. Mr. Dudley then proposed to the Pennsyl- 
vania committee that for the general good and success of the party they 
should give up their candidates and unite npon Lincoln. After some 
discussion, Mr. Dudley’s proposition was agreed to, and a programme 
arranged to carry It Into exernilon A meeting of the Dayton delegates 
fWtm New Jersey was Immediately called at .Tanica T. Sherman’s mom, at 
one o’clock that night , Judge Marsh and Mr Prellnghnysen, evidently 
not believing It possible to carryout the plan, did not attend the meeting ; 
ttans Mr. Dudley was the only one from the committee present. He ex- 
plained what had been accomplished, and, after talking the matter over, 
they approved hla action It wai understood that Judge Dayton was to 
receive one or more complimentary votes, and then the strength of the 
delegation to lie ihniwa for Mr Lincoln It was also arranged that Mr. 
Dudley was to lead off In voting for Mr. Lincoln, and then they were to 
follow, The Penosylvsula delegation likewise adopted the plan, first 
giving Mr Cameron a complimentary vole. The agreement of the com- 
mlilee was not generally known when the oonvontlon assembled On 
the first ballot the entire Near Jersey delegaiion voted for Mr. Dayton, 
tlio next, that portion who fkvored Mr. Seward, voted fur him, while the 
mnjoilty voted for Mr Dayton. Wiieu New Jersey was called on the 
iblnl ballot, Mr. Dudley stated that he shonid vote for Mr. Lincoln and 
was Immediately followed by all the New Jersey delegatee save one. The 
result Is known New England did wbst she promised, and Mr. Llnculn 
was nominated. It was the action of the oommlliee hum the four doubt- 
ful Slates which undoubtedly secured Mr. Lincoln’s nomination ; but fur 
this Mr. Seward would have been nominated, and there Is little doubt. 
Just as surely defeated This Is a plain narrative of the manner In which 
the nomination of Abraham Lincoln was brought about It cannot be 
disguised that, had It not been for Mr. Dudley’s energy and tact In the 
committee of the doubtiul States, the nation In the emergency which so 
soon followed would not have had the servloo of that great and good man 
at the helm. 

"Mr. Lincoln recognised his obligations to Mr. Dayton's friends by 
nominating that honored cltlsen to the Important position of Minister to 
Fnnce. I wrote to Mr. Lincoln after bis Inangnratloo ; autlng folly Mr. 
Dudley’s actloo In the convention, and asking his appointment as Consul 
to Liverpool Others likewise urged his ololms. and he was appointed to 
the position, where his emineut services during the Rebellion wen 
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■CATcely Inferior to Ihoee rendered liy our Minister at the Coart of St 
James " 

Early In mat, bofora he had accepted the potlilon of Consul to LIt- 
erpnnl, Mr Dudley went abroad for his health While there, he was 
appointed Consul to Paris, to All the temporary vacancy, Mr Bigelow 
not having yet arrived and the former Incumbent having proved a Seces- 
sloulet. 

The trying situation of Mr. Dudley and the little band of American 
palrlou In Liverpool Is best deaertbed hy Mr William Kvereli in his 
address on Charles Prnncls Adams * Ho says •' I was In England dur- 
ing the first two years of the war I was one of that little rrinip.iny of 
Americans whose duty kept us In England, scattered, Isolated, scantily 
Infuniiod, learning what was going on at home chiefly from garbled 
telegrams, not knowing what to believe, yet calleil to accouui iiir every- 
thing rash or foolish done or said to be done in Xorlh snd Roiilh alike ; 
sneered at, taunted, pjtronizotl and forced every hour to fight the battle 
of our country’s houor as truly as yon who wore in the regiments at 
homo. You had your trials ; believe me, we bad ours You were five 
huudred thousand strong , wo were scarcely a fnlr-slxed regiment, and 
scattered farther aiinrt than the pickets of a whole array ourpi. Yon 
bad the nation at your very imeks; we were cut olf Irom It by ton days 
of ocean. You hail those who took eager account of your triumphs and 
your disasters. Wo might bear tortures as acute as wounds or fever, and 
deal what blows we could, with none to note or sympathize Yet there 
we fought, resolved that the name of America should not die In the land 
from which her loundors came And to him wo looked as leader, as 
commander In our strUe for honor , and nono who fought under McClel- 
lan or Grant, under Dupont or Farragui, remember those heroes with 
more gratefbl devotion than that which we pay to the memory of Charles 
Francis Adams.” 

It Is Impossible to read Mr Adams' letters In ” The Diplomatic Corre-^ 
spondenco ” without having a profound respect for the character of the 
man and bis diplomatic ability. Mr Dudley’s relations with Mr Adams 
were constant and close. Hurrounded by spies, a written correspondence 
was not always deemed sale, as every moment the Consul at Liverpool 
was watohed and followed. For these reasons be often took the tnin 
for London from Edgcblll, having previously arranged to have his family 
Uke hla valise In their carriage and meet him there. He bad noticed that 
If he earned a handbag a spy was sufa to follow and take the aame train, 
sarmlsleg hla destlnailon. If without It, apparently he waa (Vee ftom 
this eaplonage The numerous lelten ffom his friend, Mr. Benjamin 
Moian, Uie BeoroUry of Legation at London, were purposely written In 
such a vague way that If they were Inieroepted, they would be of no aer- 

• waUam BrsreU’i "Addraw on Charles rtoneli Adams," July 4, 1M7, Camhtidie, 
U«7,p^l!«,8l,87 
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vice to the rebel agenti IlaTing examined a large number of them we 
muat give Mr Moran credit for great ingenuity 
Llvpr|)Ool which owed ita early nee and pmgreta to the alave trade 
waa In a great variety of ways the atronghold of Southern sympathy An 
instance is given In a letter of Mr Beward to Charles Krancla Adams in 
The Diplomatic Correspondence 


‘ Mat 1, 1803 

"Sir —Mr Dudley our vigilant consul at Liverpool writes that the 
subscription which was gotten up In that place to aid the insurrection in 
this country mounted up to £40,000 aterliiig and that all that large sum 
of money bus bet n invested in aims and munitions of war lie also states 
tbit a second subscription for the same purpose is now being fliled up In 
the same place 

I can hardly doubt that he has brought these facts to your notice and 
that you have called the attention of her Majesty s govoiument to them 

The Consul received numerous threateoing letters warning him unless 
be ceased his opposition to those who gave substantial assistance to llie 
Conledoraio government bis life would be taken and if lound In eertaiii 
designated spits he would be shot on sight Thtse threats Ltd little 
effect on his determination to do his duty It ts pleasant to meet with iu\ 
occoeional friend of the Union whose sympathy an Ameiican at such a 
crisis ueedtd at this advanced outpost in what may tiuly be called the 
enemy s country John Bright was such a one, whoso letters of heartfelt 
symiNtiliy we piint below * On one occaalon wo moet with the loiter of 
an uudeeided frioDd ftom Ao anonymous source, who seems ashamed ut 

*Tbo Fngll^h Man li of the Co ou In I Irerpool were fra but besrtr on 1 pnustiLal tii 
their «) mi alh) they (lexerve to bo hell In sratelul lememlnmnce First ai a nil<l 
nicutlnu lb Vlie CoDsnl of lb«. Unikd Suiki Mr llet rv WlldUiB an able and ifflelent 
olDeer taimHBU an K shshman Ue died afeirjcani ibirr Cbarin Pdward Bawllns 

Itx 1 lesldenc of the ( hamber of Comiot iw p jhtrt Trlml le tames Bpenro elsewbem 

menttone 1 In this article < harhn Wilscn William liimao of thr Inman Llnu bu>am 

sblp Lompony Wllll iin Croeifleld hamnel Bollcy 1 homos At Ison and the flrmol 
Jevons&B^le) (Wm A Jaroni Tbomast Ktley) 

The Ameriran men hauls who funm^ the Liverpool colony that were steadlhst In their 
detotlon lo Ibeir country Were Daniel tamas (of rbolre Dudfe ft Lo ) beuige Warnn 
(Ihniuler of the Wamn Bleanishlp Company) Sttphen B Onion (head of the Union 
Una) B F Dabciok WllUamT W blUlmora and Uenry Nish 

Ihe Aamriesns srere In some lenee In a etate of ili|,a surronndod by lhair enemies 
These wmeet men bmusht private nowiof the sncocis of tbo Union arms u> the Consul 
and dbOribiited oomel Infirmatlun among tbe Mends of the Uiilleil Btalee sometimes 
In the middle of ihe night otherwise all they would have known for at leaM tsvo weeks 
were garbled telegnras snd folse reports Among tbe English the Ikmiljr of Hr Robert 
rrlmUe above mentioned mede with thetr own bands and Ihe help of their Mends 
eight handled garments for the litedmen of Ihi Buutb The determlnsllon of tbase 
few men beaded by Hr Dndley and the colony In Tsnidon led by Ur Adaini wu not 
without Ita Inhuonoo balng ultlmatoty hit In Bogland John Bilgbt i remarkable 
speeches wen foUowed by the s) mpalhy of some ol tbe meat piofoand thlnken In fanot 
BrlUln 
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the dls^cerhl piratical proceedlnga of hl» fellnw-EngllBlimcD, and sends 
the Comal the following picturesquely descriptive note 


*■ Str —There Is a steamer called the JUranc Tung In the lUrkenhesd 
Dock sails built and Guns on board, said to he for the Ohvnttr and ready 
to Hall any tide , she came from the same building ynnl as the Alabama 
and It may be worth your while to look after her She has two masts, 
wholly or partially brig rigged, two tunnels punted light eolour, black 
hull and light blue paddle boxes, built of Iron with a ram bow [ 

don't side particularly with North or South but 
"I am 

" No Phivatrkh’s wan 


" IjtVRHPOOL, 1 May, 1863 ” 


A few of Mr Bright's letters are marked “ private," but this the reader 
will readily see boars on the time and clrciimstnnce, which secrecy ubove 
thirty years' distance removes. They all do him the highest hhimr, aod 
show that Ills political course and some of his Important speeches, which 
considerably Influenced the English people of the liberal sort, were prob- 
ably to some extent owing to Mr Dudley's efforts to keep him correttly 
Informed 

‘*nuCMDAi.B, Dec 80, IH6t, 

"Dear Sir.'— I am very much obliged to you for your kind letter, and 
I shall bo very htppy If anything I have said shall contribute to the pres- 
ervation of peace 

"There are two nations in England— the governing class and the mil- 
Hons who toll— the former dislike your republic, and their orgiius luces- 
santly misrepresent and slander It — the latter have no ill feiding tow aids 
you, but are not altogether unaffected by the statements made to your 
prejudice I hope however that out of present perils wo may hue a bright 
ftituro and a better understanding between your people and ours 
“ Yours very Sincerely, 

"John BniaHT 

"Thob H Dddlut, Esq., U. S. Consulate, 

LIverpooL" 


" Li,ANDtinNo, Noiith Walks, Oct. 18, '03 
" DearSir '—I have ordered the Book of which you speak. I read 
Gasparln's flret Book and thought It ndiuirable. 

"I know nothing of Gladstone's speqgb * except that on the Amcrlmn 
qnestlon It Is discreditable to him, and calculated to do mischief lie 
comes of a fkmily long connected with slavery — and Is now the minister 
In a country where aristocracy rules, and by which a republic Is nrccs- 

* Mr Adams wrote to Mr Beword fttmi London, Ovtober XT, ISSa, resoidlni Mr (lUd- 
itons's ipseoh In mneb the some manner, 

Mr. Adams nji later In his latctr- ‘"Ilia gonersl opinion now Is that be was very 
Indtsenet. Bal I see no obonge In the onnent[of pahUo opinion] Indeol nothing 
short of a Very deolilvs victory In Vliglala will avoU to oheok If" 

PBOO. AMU. rULOB. aoo. ZXXIT. 147 . O. PBIMTBD MAT 83 , 189 S. 
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Mrlly hAtod, and I luppote he takea the color of the atmoepbere In which 
he movea. 

“ The Proclamation * U a grand move not too soon, nor too late. In my 
opinion. It muit have a good effect here In putting yonr enemies more 
and more In the wrong. 

" Daring Uie winter as yonr forces got possession of Charleston, Savan- 
nah, Mobile and Yicksburgh the negro will learn everywhere who aro his 
friends, and I can see no way of escape for the Conspirators but In work- 
ing the ‘ Emancipation ' lever for themselves. If they declare for free- 
dom, they may give yon a deal of tronble — but If they do not I think their 
whole basis of Indnstry and power will crumble nnder them. 

“ Don't be unhappy about English opinion — there will be a reaction— 
and It Is what you do In America, and not what people tMnt here that 
will decide the contnt t 

"You offered to write to Horace Qreeley asking him to send me the 
Tribune. I shall be glad to pay for It If he has an agent In Liverpool 
"Yours very 8ln(»rely, 

"John Buioht. 

"TnoMAS H. Dttdlet. Esq., U. B. Consulate, 

Liverpool ” 

" noouDAi<B, Jany 90, 1608 

•'Dear 8tr ■— Thank you for the Book— T have read It through with 
much pleMure. I wish it may have a wide circulation In America and In 
England 

" You may rely upon It that positive sympathy with the South is only 
to be found In our ‘upper crust ’ and the rich middle class which largely 
‘ flunkey ' to It. The People, the millions don’t hate America beoauao of 
the republic— nor do they pkWhr the disruption of the Union to the 
abolition of slavery. 

" I am sorry your Oovt has not yet succeeded In clearing the great 
I Iver — they seem generally to underrate the work they have to do— to 
attempt too many things at onoe. The retaking of Galveaton shows 
great carelessness on the part of thoee In authority In the Gulf. 

"I hope and believe we shall not hear much of recognition and Inter- 
vention In the coming session, unless circumstances change for the worse 
with you 

"The AU^ama will be discussed in some shape The Oovt. feel 
themselves In a difficulty about it I should like to have all the fhots of 
the case, and an hour's talk with you upon them before the meeting of 
ParlL, but I don’t know whether such a thing can be arranged or not 
" Yours very Sincerely, 

"JoHit Briobt. 

"Taos. H DiroLBr, Esq., U. 8 Consulate, 

Liverpool." 

* The Emanolpstlon Proolamatlon tuaed b; Presidsnt Uneoln, Beptsmber 91, USt. 
t8eeawtaote,|>.ua 
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"RoonD\LK, Jany. 80, ’83. 

" Dear Sir ‘—It ii poulbla I may come down to lee you to-morrow 
morning If I can arrange it 

“If I oome I shall hope to see you between 10 and 13 o’clock— I must 
return In the courae of the afternoon 

" Yours very Sincerely, 

“John BnionT. 


"Thos. H. Dudley, Esq., Liverpool " 


"Prlyato. 


“Rochdale, April 33, '68. 

“ My Dear Sw —Thank you for the pamphlet. It makes me very angry 
to read the cases of the Alabama and the Maury 

“I think Lord Russell will go on with the proceedings against the 
Alexandra Our Oovt. Is so much in favor of belligerents that it can- 
not disregard those International obligations to which It attaches so much 
Importance 

“ They dnd It very difficult for the same reason to say anything against 
the seleurea made by your vessels The owner of the I^terKof told mo 
that she was not a blockade runner, and had no contraband of war on 
board I liope If this be so, your prize court will soon liberate her It 
will be a great misfortune if any trouble arises out of any of the recent 
seizures. 

“There Is a special hostility to your Commodore or Admimi Wilkes 
and he should be carelhl to keep within the law I cannot be in the 
House on Friday night. 1 am kept here at present by domestic affairs 
and must leave the public to Its fate 

“There seems an Increasing emigration to the States Just now Can 
yon tell me If an emigrant Is, Immediately on landing liable to the con- 
sorlptlon, or only after a certain time of residence* Two men have Just 
come back here fearing the dnft, and I suppose many are dourred from 
going by fear of it. 

“ If your Govt, were to offer a ftee passage to 80,000 people fhim Lan- 
cashire, I think they might get them- they would be avenged on the cap- 


*The ossa of tbs Pderhofflt rotated In detail in Appltton't Atatval Ci/dopidia Ar isos 
under " Prise ” She was oapluiud by a Onltcd Stain resael Fobmary A1, tSOT, oft 
the Island ofBL Tbnmaa Upon her bllle of Jading she wu boniid'Tor off the Rio 
Gnnda, QuirofMezloo, to Hatamonis." tier olearauce was ftnin Loiulon to llatamoras 
She left IxHidon early In January, ISSS Her ngiitorod owner was an KngHih suldeet 
H«i eatgn was laden by a large number of shtpren, alt of Uwm British niblepts, with 

the aaoaptton of one, who wss a elUsen of the United Ststosaiul a raldcnt of Texas at 

the breaking out of the war, anil was a pasMuger on the veael The portion rcpieeoiited 

by Uile paaonger wee more In value than half the whole. 

It was sbown by the oharaotur, of the array itorea on board that they wore “ eooliaband 
of war," that the Ulli of lidbig gave a filaa showing as to the voael'i dcsUuatlon. Tbt 
ship and entire osiffo were thereibre eonJla«aied 
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ItAllRta who have backed Ihe South by making labor acarce and dear here- 
after 

"Yonra very Sincerely, 

“JOHH Bbioot. 

"T H. Dvdlkt, Eaq , U. 8. Conaulate, 

Mverpool " 

" [P. 8 ] I wlah I could get a copy of your Donuttai Bill. I do not 
know what It la " 


In an eloquent opeech delivered at Birmingham, January 30, 1804, on 
"The DIatributlon of Land," recommending emigration to America, 
Mr Bright apeaka In detail of the Uomeetcad Act, which came Into 
operation lat January, 1603, and aaya "I have a copy of the Act hero, 
and the circular, which waa laaucd from the Ueportroent of State, giving 
direction aa to how the Act ahonld bo worked throughout the Union " ([i. 
800, Rogers' Kd of Bright' i Hptechtt, 1808) 


" Rochdale, April 87, '08 


" My Btar Sir •—Thank yon for the Uomestead Bill, «fcc. The Docn- 
menta are very Interesting 

“The OharUiton buslneaa la bad as waa to be espected It appoan to 
me that half a dozen people In your <lovt do os they like— trying to 
do too much and failing almost In all If ibe Iron clads bad been on the 
great river, perhaps they might have cleared It by this time — whereas 
neither one thing nor the other la done— 1 am afhvid Banka la not up to 
hla work at New Orleano— the whole power of the South la evidently In 
arm^ all Its force Is given up to the war and therefore the contest la 
doubtful 

"The speeches nf Palmerston and the Solicitor General have given 
offense— naturally enough — I hope the seizure of the Alexandra will Im- 
prove the tone in the States In the debate on Friday last, the Qovt 
wore mild enough, and Mr. Cobden's speech was excellent. It most do 
much good here. 

" I am sorry for your ‘ heart sickness ’—perhaps the clouds will break. 

"lam always In trouble for your country— and whilst the contest lasts, 
I seem able to think of nothing else. 


"Tours very Sincerely, 

"Thos. H Dddlet, Esq., U 8 Consnlato, 
Liverpool." 


"JoHH Bbioet. 


"Rochdalh, July 0, ’08. 

" Dear Sir :— I am not likely to be In town for some days— but I have 
sent you note and the extracts to Mr. Cobden and have urged him to sea 
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some of the mumbera of the Qovt. with a view to measures to stop the 
Iron-plated ships. I did what I could bolore I left London Affaire la 
the Htates are very critical There seems a strange want of foresight and 
of forro at Washington and I fear this lias bred duguit and hopeleunett 
among the People, 

"Why pay and fight under Leaders totally incompetout to lead and 
win ? la not this a possible feeling 1 

"Again, has the Slavery poison gone so deep as to Iiavc polluted and 
enfeebled the free Slates that they cannot subdue the levolutlon which 
threatens to destroy them If 

" History may answer this question— I cannot 

"I have kept my faith till now— and I shall not part with It except as I 
should part with my life’s hope. 

" Peihaps another week or two may bring bettor tidings— I will hope 
still 

•' Yours very Sincerely, 

“John Bhiuiit 

"Tbos. n Duuczy, Esq , U. S Consulate, 

Liverpool ’’ 


Among the curious miscellaneous correspondence of Mr Dudley rela- 
ting to bis cunsulato at Liverpool during the war of the rebellion, were a 
largo number of letters from persona who stated thoy desired to enlist in 
the service of the United States They were sometimes veiy desorlpiixe 
of the applicant and often original and amusing, showing ronslderable 
egotism and conceit Many of these were undoubtedly written In good 
laltb, while others were most likely written by spies and those who w shed 
to entrap the American Consul In an offense against the laws of Great 
Britain. Most appear to have been written by Irishmen whose animosity 
to England Is quite evident, and some wore from those who hod no real 
intention of Joining the army of the United Steles, hut desired to use this 
method as a means to obtain a five passage 

We regret that we have not space to give a few of these to show the 
variety of men the American Consul had to deal with Thoy have an 
historic Interest os a picture of the times. 

Many of these letters being fW>m men then In Lancashire where the 
operatives were starving through the shuttlug off of the cotton supply for 
the mills by the blockade, will bring to mind Iho passage In one of the 
above lettera of John Bright to Mr. pndley, April 23, 186J, where ho 
Bays : " If yonr Govt, were to offer a free passage to 60,000 people bom 
Lancashire, I think tliey might get them." 

Mr. Dudley was constantly subjected to Insalte and tbrealenlng letters, 
sneers, and social evidences with the plainest remarks of hatred for him as 
the lepresentetlre of the United Btatea. The Bag at the consulate wu 
often (band with tin koltlcs and bricks tied to It as an object of contempt. 
On one occasion It Is believed porsonal violence was Intended In an assault 
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nt hii own houM Three men eppircntly bent on mlechlef rang bla door 
bell and were ao atcrn in their demanda to aee Mr Dudley that the aor 
vantwaa in an agony of fear but taking In the aituation at a glance the 
Cunaul with prompt presence of mind quickly abnt the door in their 
facen and bolted It It la beliored they were armed and mtendcd aaaaull 
ing him Uia dutica were therefore for the moat part entirely new and 
without precedent requmugjuat such a man of more than usual ozecu 
tiee ability promptneaa and decision of cliaractcr not open to blandiah 
menta or bnbca 

In the biogiapbical notices which appeared at the time of hia death 
much has been aaid about hla pitriotlc action in preTenllng the aaillng of 
the numerous vesselB fitted out n it only at Liverpool but elsewhere to 
prey upon Amcnean commeiee Thcao geneial statements give no Idea 
of the character of the work and its arduous as well as dangerous dilH 
culties In all Its Intricate details in winch Mr Dudley faith ftilly served his 
countiy To say that hp w os a sentinel at the most ^vanced outpost and 
In the midst of the enemy s ountry while it gives an Idea of his cun 
Btant watchfulness barely shows his actual encounter with the enemy 
Of the long list of vessels n24 blocks Ic stcameis reported by Mr Dudley 
126 were either captured sunk or battered to pieces The mere mention 
of their names alone with that of fifty six sailing vessels engaged In the 
same piratical enterprise fill a column and a liulf In an ordiuary sized 
newspaper The source fiom which this Is taken gives some valuable 
details rogardmg twalve war ateameia which Mr Dudley also reported 
and was Instrumental either In stopping or embarrassing so effectually 
that except in one or two instances oomparatively little barm was acconi 
plishod It was here that Mr Dudleys legal services weie continually 
employed lie was obliged to be constantly before the English officials 
with a mass of sworn evidence in legard to tbs hoalile character and 
destination of these vessels obtained as beat he conld m a neighbor 
hood where every obstruction was put in his way and spies constantly 
employed to watch his slightest movements and many who were willing 
to testify wore deterred by the fear of aoclal oatneism and Iom of busl 
nets Citations to appear were sent to him at the most Inconvenient timea 
Ue was obliged la self defense and in the service of bit country to fight 
these persiBUnt people with their own weapons By the authority of the 
Freaident he had over one hundred spies employed and to guard against 
deception many of these were spies upon each other not a single one 
knew the name or identity of a brother spy Mr Dudley himself traveled 
tneofputo througli the country and for three years then was not a keel 
laid In Oreat Bnlain without hla learning the whole partloulsrs within 
twenty four houn 

Impnsaed with his work the President gave him eztnordlnaiy powers 
and every oonsnlate In Great Bntslo with the exception of the single one 
in London, was placed nnder his snpervuion Even many of the American 
Ooosule on the continent, who wen not under bU JarlsdlcMon, npeatedly 
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wrote to him for edTloe and Inilrnctlona, In the new and trying tiluatlon 
they found the rebellinn had placed them. The maas of correspondence 
alone, wlUiout mentioning the other work which this situation occasioned. 
Is evidenced by a simple statement of the fact. The following Interest- 
ing letter to Mr. Dudley from Captain Winalow, of tho Keariarge, 
describing tho combat with the Alabama, was a nilflilmcnt of the hopes 
of the little band of patriots resident In Liverpool, as well as of the 
American people. The engagement took place on June the lOth 

"U H. EnABSABaa, Chkbbocb, Juno 34. ’64. 

“ Jfg Dear Sir • — Your letter conveying congratulations with many of 
the same kind has been received I thank you In 1>ebuir of my crew and 
officers, for this evidence of tho estimate you put upon the destruction of 
the Alabama. I think yon wilt ere this reaches you 6nd full parllculars 
In the Dntly Jfeut as Morse and the London Tjrgatlon liave written for 
them and a Ihrald correspondent has been on boanl 

"You know I could not challenge tho Alabama without vlolailng 
orders I however got one from Semmes to wait until ho was ready (a 
quite unnecessary reqaesl since he knew that was my business). The 
Ktarurge canted into action 100 men, 7 guns, 3 Dabigren’s eleven Inch, 
1 light rifle twenty eight pounder and four thirty twos The Alabama 
bad eight, one more than the Kearearge, conalsting of 100 |>ounder rifle and 
heavy slity-elghl ditto, six thirty-two pounder guns. The Alabama had 
the ooal bunkers fliled, the Keartarge was partly empty and her sides for 
twenty feet opposite the bunkers were hung with chains, stopped to eye 
bolu. This was done on board and the chains belonged to the sheet 
anchors and were put there as a aort of protection when the bunkers 
were out of coal 

"The Kearearge steamed several miles seaward to prevent the Alabama’ t 
getting back and dispose of all questions of Jurisdiction Turning she 
started for close quarters with the Alabama and coming down received 
three broadsides of the Alofrasia, nearly raking [her] which It was neces- 
sary to get, to close In with her. No shot came on deck from this firing 
The action lasted one hour and two minutes, when [the] AUdiama struck, 
and it was well for her, fur she would have been most destructively 
raked. 

" The Etanarge had some 28 or 86 shot above and below, some fi or 8 
^ mainmast which were the best two shells In her chains on the side 
which were of no Importance. Oneil|iot of lOQ Ibe. In her stern post 
remaining (bad shot this) The Dearheund ran off with prisoners, which 
I could not believe any cur dog could have been guilty of under the cir- 
omnstances, hence I did not open on him. 

" We landed of Atabama, 68 men, 8 dead, 17 wounded. Have 5 offl- 
canprisonen 

** All twaddle about Alabama’ t firing going down. The vessel they 
say was a slaughter bouse, and when some of tho man tan aft to pnrant 
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the fligi boing hauled Sommea took his pistol to blow out their brains — 
tins IS tiue and don t show there was any disposUlon to Are guns when 
B liking 

Vfc had 8 severely woun led The Alabama has bore now 74 men and 
offlceis — 8 dead making 77 of the number 18 are wounded— 89 were 
landed (officers and men) In Lngland mak ng 110 in all Of the 110 left 
about 80 are wounded and they say some 40 lost killed and «ent down 
in the ship For want of means for prividing I was cimpelled to parole 
all except officers 

This IS a memoranduni of the whole story which I am sorry (W>m the 
number of letters I b tve to answer that I cannot put in another shape 


I remain with thanks very truly yours 

Titos IT Di DLLT Lsq U S Consul 
Liverpool 


Jno A WiKSLOw 


Mr J C Btncrift Davis In hla recent interesting work M Fuh 
an I (he Alibama Clatmi A Ohaj ter tn Dipfera ifir Huter]/ has ably 
set forth Mi Sumners estimate <1 the damages inflictcl on the ITnliel 
States by England and the ugh we may agree with Mr Davis In his per 
suntl estimate if Sumner s character and ability and especially tbatsucli 
a slateincni of damages was uudiplomatic and impractical as regards any 
pen ling arbitrations yet nevertheless we must allow that a large body of 
the Amoncan pe iple f^elt that Mr Bomner truly stated lur wrongs His 
was nut an overestimate of the Importance of these damages which are 
so faraway they seom unreal to the present generation which unques 
ti mably prolonged the war and produce! the slaughter of thousands of 
our countrymen who died by English bullets flred from EngMsb guns 
for whose death England was responsible 
Mr Davis quoting Mr Sumner s speech in the Benale upon the John 
BOD Clarendon Treaty fur the setUomont of the Alabama Claims says 
Under the heading The Case Against England he [Snmner] said 
At three different stages the British Government Is compromised first 
in the concession of ooean belligerency on which all depended secondly 
In the negligence which allowed the evasion ot the ship in order to enter 
upon the hostile expedition for which she was built manned armed and 
equipped and thirdly In the open complicity which alter the evasion 
gave her welcome hospllallty and supplies In British ports Thus her 
depredations and burnings making the ocean blase all prueeeded ftom 
England wAuA by thru different acti lighted the torch To England must 
lie traced the widespread consequences which ensued What those wide 
spread consequences were he set forth in detail under the heading The 
Extent of Our Losses He estimated the Ices sustained by the captnre 
and burning of American vessels at abont $18 000 000 on the authority 
of a statistician The lose In the carrying trade he put at 9110 000 000 
Then he said that large as these loeses were then was another chapter 
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where they were larger fkr — ‘ the eational Iosbob cauBcd by the prolonga- 
tion of the war and traceable dirertly to England,' and ho clinched the 
Btatement by Baying, ‘ If through British Intervention the war was doubled 
In duration or In any way extended, ns rannoi bo doubted, then Is Eng- 
land Justly responsible for the additional expenditure to which our coun- 
try was doomed and he slated iho coat of the auppresslun of the Rebel- 
lion at $4,000,000, 000, thus leaving the catculaliuu ot ibis item plain to 
the youngest schoolboy.” 

"The feeling of hoslllitr towards our country," Mr. Dudley said, 
"was not confined to one doss, but pervaded allclaBses, the laboring and 
middle clasBas as well as the higher Of the entire population of Eng- 
land, nlue out of every ten sympathized with the slave holders’ Rebellion. 
I say nine out of eveiy ten, deliberately I am aware there are ihoso In 
England who entertain a different opinion, and assert that among the 
laboring classes of the country the majority wore with the North. I do 
not think so, and am satisfied the proportions I have given ate cor- 
rect . . . 

"Yon can now understand how It was that this sympathy should 
become active and bear fruit in the recognition of belligerent rights to 
the rebels. In building them a navy, in fitting out cruisers to sweep our 
commerce from the seas, In furnishing arms and munitioub to their 
army, and supplies to clothe and Iced them You ran also understand 
why one of the leading blockade runners, whilst mainly engaged In the 
blockade business, was eleclod Mayor of Llver|>ool , why .Tobn J.aird 
could be elected to Parliameut from Birkenhead by an locroavud ma)orlty , 
and why Sheffield, a leading mannfacturhig town, trading with the Unit^ 
Stales, would send Koehurk as their represcntallvo. 

“The effect of all this was to prolong, to Intensify and render more 
bloody the war Much of the blood that wns split, much of tho treasure that 
was spent, are justly chargeable to the Government and people of Europe 
who recognized the rebels as belligereuts and gave them aid and comfort , 
and to tills chsrge the people of England are especially obnoxious Rut 
for this recognition, the South could not have hnd a cruiser on tho ocean , 
bnt fur this active aid and sympathy alie could not have armed her men, or 
ted or clothed them when In the field. It was the hope of Interveullon 
that buoyed up the South, and cheered them on In the desperate contest. 
It wss this thst supplied (hcl to the flame and kept the fire burning. But 
fur this. In my judgmout, the war could not have lasted for a year , and the 
probabilities are that the ninety days given by Mr Seward for Ila tcnnl- 
natloD would have witnessed the endr as he predicted ”* 

In 1607, the Government of the Untied States sent David A Wells to 
Europe for the purpose of Investigating the queallons of prodnction and 
labor In England, Franco, Belgium and Germany Mr Seward, at the 
insunoe of the Secretary of the Treaauiy, deUiled Mr. Dudley to acoom- 

•aseikn, PraraoluigialtAfZliiiMr OtwatvIAe Ssrqf Jirn«/criey(D TVnmu A hiuiley, 
Ag., mot. a 1888, Mewark. 

PBoa auxa. pbilob. aoc. xxxir. 147. p. fbtmtxd hat 23, 1866. 
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panyMr WelU Ofthii Appointment he uxi “I therefore hAve been 
in mnny of the manufActonea of Europe end hnd An opportunity to itudy 
thorn and learn the wagea and the oonditlon of their working people * 

Returning to thla country on a viait In the latter part of 1868, the mem 
bera of the Xew Jersey Bar gave a dmnor to Mr Dudley on Xovembor 
as, at Newark, In recognition of his dlitlngulahed Berricee to the conn 
try at «hich the late Mr JuaUce Bradley, of the Supreme Court of the 
United Btalea Senators Frelinghnysrn and Lattell Chancellor Zabrlskle 
Attorney Oeneral Robeson and many eminent persons were present Mr 
Bradley, Introducing Mr Dudley, spoke of him as a Jersey lawyer, 
whose professional oareer had ever been marked by the greatest prompt- 
ness assiduity and painstaking In the cause of his clients and whose 
unfaltering pair otism and sympathy for the principles which on our part 
lay at the Imllom of the struggle, pointed him out as the man to be im 
plicitly trusted And how welt and nobly has be Justided the ronfldence 
which President Lincoln reposed In him <" Mr Bradley also enumerated 
the numeroue veesele captured, eunk and detained through hie watchful 
ness 

Mr Frelmghuysen, on this occssion spoke of the energy and perserer 
ance with which Mr Dudley had stood by the intoreets of his country 
amid difacuUloa and discouregcmenta of no ordinary kind and in spite of 
the social Coventry to which in company with otbera fW>m the North lie 
was contemptuously dispatched during the progress of our civil war ' It Is 
tovuthxng " said he, “ to do our duty when It le hard, and incure the gen 
erel opprobrium of those around , and honor should be given to him who 
falthWly performs bis duty under each circumstances ’ 

In 1871 Mr Dudley proceeded to Geneva to attend the Court of Arbi 
tretlon there and to assist the Government in regard to the Alabama The 
English themselves appear to have been impiessed with his character 
while endeavormg to controvert bis important testimony conrerning the 
Florida in the "Counter Cose of Great Britain ’ at the Geneva Arbi- 
tration We have the following (p 296) "The American Consul at Liv- 
erpool, whose activity in hunting for secret Information appears to have 
been Indefatigable," and again (p 801) "Mr Dudley though he appears 
to have been an intelligent and painsUklng officer," etc In short we 
may say that the subject of this sketch possessed that staunch quality 
which IS the admiration of the Anglo Saxon race all the world over, called 
" force 

The testimony of another Englishman on another occasion Is also worth 
recording Mr James Spence of the well-known firm of Richardson, 
Spence A Co , a citizen of Liverpool, said of Mr. Dudley ' My arquamt 
anoe with him commenced when be first came to Liverpool, and our 
fHendship, I am happy to say, never varied He filled a very responsible 
and onerous position In most troublesome times, with much prudence and 
dlscreilon with credit to himself, and benefit to bis Qoremment " 

•r U Nr Oat 28 UM. 
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In 1879, after hli lerrlce at Geneva, he vai appolujcd Auletant Altor. 
ney-Oenoral of the United Btalea to aoUIo certain cUlnie against the Gov- 
ernment. 

The Conaulate of Liverpool, being both famous and lucrativr, was 
eagerly sought even during his Incumbency, but no pressure of the many 
offlce-seeken could Induce the Government to remove him, ho was too 
valuable a man for the place At the time of his voluntary resignation 
In 1872, It is said there were no less than fifteen hundred applicants for 
the position He had before repeatedly desired to resign when the war 
woB over, but was told, by Hr Seward, his services could not be spared, 
and begged to remain. 

These are but a few of the Incidents of national importance which 
occurred during his long sojourn of eleven years as Consul at Liverpool , 
they were closely Interwoven with the history of bis active life. Of minor 
Importance were the opportunities the position gave him fur social Inter- 
course with hie gratefhl countrymen, many of whom of the most distin- 
guished character he entertained at hie own bouse in Liverpool, of his 
frequent travels on the continent, and during this time his careful oltser- 
vallon and study on the Tariff question gave him excellent and well- 
digested material for his numerous pamphleU on the subject written on 
bis return, which are given In the bibliography below These were 
widely circulated throughout the country. Wo wish to call allentlon to 
three of considerable political Interest ; that wrillcn in Liverpool, the case 
of the Alabama contrasted with that of the l/aury at New York during 
the Crimean War, which pamphlet excited John Bright's Just Indigna- 
tion ,* the able reply to Augustua Mongredlon’s i>amphlotf on the Tariff, 
which passed through many editions, and was in one especially com- 
mended by a loiter from Peter Cooper, and the last paper which he wrote. 
TAa Thru CrUUal Feriodt in Our Ihplomahe Relations mth Kngland Dur- 
ing tks Late War. This Is different in style and subject from the others, a 

* In bU Three OiUeal iVrfwlt in Our Dijihmobr Krlatloni vtth £«t>lnnil Durini) Ihr Itie 
War, Mr Dadler (p 17) Hyi “ Dorlns the Crimcoo W or In 1S3S, Mr Barclay, the Eng 
Itih Ooniul at New York, wreta Hr Crampton, the KoKhsh Minister at Wsshlnt>tnn, that 
he had reason to believe that the bsrqne ilmty was being tilted out in New York ns s 
onifaWT Ibr BiubIs sfBJnnt Kngland Hr. Ciampton wrote In tbe twerotary of Rlsto, Hr 
Hairy and he eommuntoited with Hr Ouiblng, the Atlumey-tlcneral, who directed 
the tlulted tStotei District Attorney at New York to lake Immediate stepe fur the rlMen- 
tlon or ilio veeiel, and Ibli wai done In IRSS, during tbo Canaillan Kebellhm, the 

United Ststee, at tbo lostanre of England, pawed aspoelal Act ort'ongren to prevent out 

petqrle ftom aiding tbe RsbeUlan I prepared a pamphlet, containing the eoncsiun- 

denoe In the oaie of the Alabama and the baifiue Maury, and the speolal Act of Oongrora 

Just nibmd to, to ibow the dlOtoeiiaa between tbe United Btalenud England In enforce- 

ment or nentrallty. 1 aenC a oopy of this pampbM to aU the memben at the House oT 
Oomtnoni, the leading memben of the nouaeof Lords and many of the prominent peo- 
ple In the kingdom, Tbe BngllHi aovemment. In a dlipatcb dated heptnnbor 36, isos, 
addivtted to Ur. Adams, rehned to pan a new law to pnarrre Its nentralUy ’’ 

tThe ITolm Armir qt Anerfon, by AagnHos Uoiigredlen, author of Are TVade and 
BsffM CbsuierM. Oanel), Patter, Oalplu A Co, London, Paris and New Yrak All 
rigbtinMivad, uaa Ihno, pp. 80 The second Utla page bos tha enaJ ol tbe Oobden Club. 
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deeply mteresling namtiBe rrom whicba mnch belter idea can be obtained 
or IiiB career abioad than In any worda we can give It » a |iai>er of 
ability in lu department equal though dlfleront from the othere and gives 
rise to a melancholy legict that one who could wiite so well bad not 
completed bis story before death called him away 
On bis return to his native country In 1872 he purchased an ostale 
The Grange near Camden and built a handsome house upon it 
Here were ft^uently entertained perhaps the most distinguished com 
pany of men ever gathered together In West lersey General Grant 
while President with his family aloo passed the day thoie on one occa 
slon 

In The Report of the Xew Jersey Commissioners on the Centennial 
hxlilbiuon * It IS said of Mr Dudley who had been appointed on the 
Board of Finance In 1871 that he represonled New Jersey with groat 
assiduity and ability This Important office was one which required 
eonataut attention for several years 
From this lima he was actively engaged as I'rosldent of the Agncul 
tural Society of Now Jersey President of the Pittsburgh Titusville 
BuBalo Railroad and of the New Jersey Mining Company a Director 
In the Cam len & Atlantic R illroad the West Jersey Railroad the Cam 
den & Philadelphia Ferry Company and of the Peoples Gaslight Com 
pany of Jersey City first Vice President of the American Protective 
TanlT League etc and President of the Bar Assoeiutlon of Camden 
On March 39 1880 he a as elected to membership in tlio Hist meal 
Society of Ponusylvania In the Amcrttan Philosophical Society he was 
ameraberof the Council m tbo years 1887 1890 and 1898 also seiviog 
on numcroAU committees In these two societies he was an active mem 
her and must have held membership In othere winch are unknowu to us 
In short his activity towards the end of a life ol earnest work from bis 
early youth at a period when most men begin to show signs of ago was 
remsrkable Dunng this time bo wrote Uio numerous panipblols whose 
ililea we have given and articles for the nowspapen besides taking part 
ID political campaigns making many speeches In bis own Stale in Penn 
sylvanla, Now lork and Virginia In behalf of the Republicans 
His death in tho seventy third year of hu ago waa most uneipected 
and sudden He was In such good health that he accepted an Invitati m 
to respond to a toast to be given on Apnl the S5lh to the Minister to Ger 
many A few daye previous seemuigly strong sod vigorous, early in the 
morning of Apnl 15 1898 arriving at Ibe Brood Street Blotloa, In Phils 
delphia he died almoet Instantly from an attack of heart fallare He 
was burled at Colestowu Oemetery, near Moorestown where repose 
the remains of Ills wife and Infant son and of many of his old frienda 
and neighbors This spot was bis own eholoe for be wu greatly 
attached to early associations which seemed strengthened by a long 
absence from home and a participation in sUrrlng scenea abn^ The 
■Trenton urr p 4i 
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Grand Army of tho Ilepubllo of this dhtrict laked permission to place 
(lie flag upon hla gnive and to decorate it with flowers on Decoration Day, 
for tliey'BBld he had served hla conntry as falthflilly as a soldier. 

Tho Immense fleet of vessels carrying arms and munitions of war 
which, through his Instrumentality, were stopped or rendered harm1es^ 
end the Aftcen million of the Alabama claims acquired largely through 
his vigilance and prompt ovidonco, and information of great value con- 
veyed to the home Government, make hla olalma on his country's grati- 
tude equal to those of a great general. 

To sum up hla personality, “ Every one," says Cervantes, " Is the son 
of hla own work " Ills face, full of energy and decision, bore the Im- 
press of hia life In person he was tall. In dress and habits simple 

One of Mr. Dudley’s blographets* gives a truthful account of some of 
his traits In the following " Deeply religious In the Quaker sense, which 
makes each man alone responsible to his Maker and not to conventional 
ceremony, ho was more spiritual minded than a practical prosaic lawyer 
and man of aflairs would be taken to be, but never wore his heart uiion 
his sleeve save to fhmlllnrs Iliited by many through tho piejudire and 
misconception engendered In political stnfe [as stnmg chareoters often 
are], misunderstood by many more because he would not stoop to con- 
quer, he pursued the even tenor of his way In the resjmet and love of his 
confidants. Rarely beading public subscriptions, he was Instant In good 
ways and works, and most of bis generous beuofactloniwere only known 
to Uio needy recipients. " 

An eminent member of the Bar of Now Jersey f who knew him well 
thus describes biro : "He was, os a lawyer, distinguished fur the absolute 
devotion to the cause of his client with which he cond acted his cases, no 
difliculiy daunted and no obstacle deterred him lie poraevertd with 
Indomitable energy and unceasing assiduity uulll his object was attained." 

We close this sketch with a tribute to the character of Mr. Dudley from 
one for whose sonnd Judgment we have the highest respecU-Uie vener- 
able Frederick Fraley, the Fiesldont of this Society. 

"No 1000 Walhut St , Sept 27, 181)8. 

" My D*ar Sir .'—I owe you an apology for not writing a reply to your 
letter relative to my acquaintance and friendship with our mutual friend 
Dudley. 

" 1 And by reference to the minutes of the Centennial Board of Finance 
that he was elected a Director of that body In December, 187A I ihen 
became personally acquainted with jrim, although I had known him by 
reputation as a great and useful man daring our unhappy Civil War My 
Intercourse with him ftom 1873 until the date of his death was character- 
ized by ftequently meeting with him, participating In tho work of the 
Centennial, and In many ways making our friendship of the strongest 
kind. 

* H. L Bonmll, In The Pott, a daUy paper of Cstadn, AprU U, UBS 

tMr. Bimual H. Qrsy. 
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"I had learned a great deal from him of the thrilling evenu which 
took place during hie holding the Conanlar office In England and I also 
had oppnrtunlUea for teating the value and extent of the Information ho 
poBBceaed of economic and bualneu qucatlona nit death waa a aevere 
blow to me, and unexpectedly aeverod the ties which had bound ua 
together for nearly twenty yean 

‘He ipent a morning with me and my family a few daya before hia 
death, and we nere all wonderfhlly impreeatd with hia kindly mannera 
and the Intereat which he gave on that occaaion to our Sunday morning 
gathering 

" Tina made for him with ua a gloriona auneet for auch a life and I am 
truly thankful that I waa permitted to have aurh a fnond 
“ sincerely youra, 

‘ Fbbdkbick Fbalkt 

‘ Wm John Pottb Eaq 
Camden, N J 
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SUPPLBMENTARr 

The rolloirlng valaable letter was receWed to day (May 10), too lato for 
Iniertlon In the foregoing, and aa it forma an hlatorlcal paper of eapoclnl 
inteiest, written by one of the last three aurTlT’ora of the Emancipation 
Bocloly of Llvorpool'a Committee of T«rotity-flvo, tho Honorary Secretary 
Col. Robert Trimble, now of Taranaki, Now Zealand, who has been a 
member of Parliament there, and has held numerous political ofllcos, it is 
an excellent supplement to the foregoing. The letter Is uldiessed to Mr 
Thomas H. Dudley’s sister-ln-law. Miss Matlack 

Col. Trimble was the author of soxeial pamphlets explaining and sym- 
pathizing with the action of the North, which we give In a footnote * 

W J. P 

"Imolkwood, Tabaraki, Nbw Zkalamd, April 18, 1893 

*' ity Dtar Mit$ Matlatk .‘—Mrs. Trimble has passed to mo your letter 
of February S4 to be answered I need hardly say that 1 am glad that 
Mr Dudley Is to have a flttlng biography. Upon It could bo grafted a 
whole history of the exterior attitude of the United States The work 
passed over to Mr. Dudley was to all appearances overwhelming, and wns 
without precedent for guidance. It looked many a time as if ho would 
break down, so heavy were the odds. A iissslonate love for his country, 
and a temper singularly equable, carried him over or around all his 
dUBcultles 

“ I now. In accordance with your request, send yon a lew memories of 
men and movements, looking tame enough now, after the lapse of over 
thirty years, but once Instinct with life and redolent of human hopes. 
Nor was fear wanting During the great epic struggle between the 
powers of light and of darkness there were limes when It almost seemed 
as If the darkness had won. Hence wo used to say, ‘ We do not say the 
North ahall win, but we say It ought to win ’ 

"Never during the lompoil did Mr. Dudley despair of the State The 
newB was somethnei cruelly bad, but be always carried a head creot and 
a heart undaunted. 

•aatay Hi Ot VnOed Sola America. A Lcotura dellveied In Urerpoot, I)cMl)i1>vr, 
IMl, by Bobeit Trlmtds. 

The Kegn florth aad anth. The Stains of the Coloered Fopulstlon In the Nortbeni 
and Boutbsni Slates of Amertea Coraparsd ByMofaert Tnmble 

Popular miaaei JUaHng la the AmerieoH QwMm. A Lectun delivered In No\ ember, 
lIMB, by Bobeit Trimble Umo, pp 36. 

A Bsflew qr Me Amenean SHvuvIe Hi the MSilary ami PoUUeal AiptOi, ftom the Inaugu- 
latko of Preildeut Lhioalu, 4Ui Marsh, ISO, till bii leaeoUoa, sth November, UM. By 
Bobert TrlmUe. ixnio, pp. 4B. 

IWiVaeKOtMe 4a AeMrte, by Robert Trimble. IMS. lBiio.pp.10. 

Tbsee pomphlsti were printed, London . Wblttaker A Oo. , Liverpool Homy Young , 
M i noh e stei . Abel Hey wood A Son. 

FBOO, AKBB. PHILOS. SOO. XZXIT. 147. q. FBIBTBD MAT 20, 1603. 
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I will now proceed wllh my diRCunive nomtlve Prevloni to Pml 
dent Lincoln ■ Proclnmnlion In favonr of certain forme of Bmanclpation 
which was to take etfeci on flrat of Taoatry 1B63 ihero was a very gen 
oral feeling throughout England that the war between North and South 
waa not likely to leaue In the abolition of elaTery If tho North prored 
rlctorlouB Hit. Ilrltlah people aro not as a rule well Informed upon 
matters taking place abroad an I art therefore at times liable to make 
loiloui mistakes When the ‘oulliom panizins proclaimed that their 
object was to got nd of the Proteotiro System in the Tariff and the 
Northern orators an I wr tera kept dinning that the sole object of the 
North was to keep intact the Union the people of this country were 
dazed They could not understand tho nice distinctions of lawyers as to 
what waa Oonstitutional and what was not When it was argued that the 
whole tendency of the war made for ffeedim and at the same time that 
the anihoritlea could not conalltutionally enact emanci pulton by a vote of 
Congress a shrug of the shoulder suflScienlly showed Incredulity 
When however, President Lincoln issued the Proelsmatlon above 
referred to It had an instantaneous elTeet and the IVIends ol Ihe United 
States were able to speak and write with a confidence they never before 
had evjienenccd It is true that in tho north of England and partlcn 
larly in Lancashire there was a stroug feeling that the action of our gov 
ornment should in n • way be twisted into \ support of tho Slave Slates 
and from tho Ume of the sailing of the Alabtma in August 1803 this 
feeling rapidly assumed a defiuile shape When thereforo the Presi 
dent s Proclamation reached England the friends of Emancipation saw 
that the lime for united action had come This was recognized in Man 
cheater sooner than in Liverpool and this was natural for Manchester 
was filled with workingmen who had pioved by their conduct all through 
the struggle that they held that man was not to live by bread alone In 
the midst of want they stood firmly by their convictions In Liverpool 
on tho other band the cotton trade was predominant Men on change ' 
were unmistakably Southern ’ in their proclivities that is the majority 
of them The more rabble took the same side All that these could undeiw 
stand was that whereas they formerly epmed a oomfbrUble living In 
handling Imported cotton they were now Idlers living on ths rates or 
depending upon very precarious employment To them cotton was 
still king The Emancipationists in Manchester had the »"°sm to aid 
them and they therefore took action first by establishing an Emanclpa 
lion Society In Liverpool the rich and the lowest were aoUng togolher 
whilst the great body of shopkeepers and the handIcraRsmen were fkvor 
able to the North Of coarse these olasslfioatlons must be taken as only 
spprozlmately acourate 

Such was the sUte of feeling In Liverpool when an advertlzement 
appeared in the nesrspapers calling a meeting to asssmble In the ‘Olaren. 
don Rooms,’ early In the tRemoon of the 17th January, 1808 1 was 
present and wss snrprlsed to find so many influential merohants In 
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aUoDdaoce. Not knowing many of thorn, I gueBsod that tho South was 
largely reproaented, and that not nnllkely ayinpaiby with the North 
would be a mlnua quantity. The chair was taken by Mr John Crui>- 
per, a man deservedly respected la lilvcrjtool and far beyond, for his 
deeds of benevolence I think It was Mr Itobertioii Qludstone (elder 
brother of Mr. William E QIadetonc) that iiiuvud the hillowing reso- 
lution 

'“That In the opinion of this meeting the war now raging In tho 
United States of America orlglaatod In the Institution of slavery and hi 
the antagonlsni which that system Inevitably presents to the Institutions 
of Ireednm , that In the great national crisis now created by tho announce- 
ment of tho Emancipation policy, the Federal Oovernmont Is entitled to 
the generous sympathy of every Englishman, and to tho moral support 
which such sympathy always affords , that to ensure these from the In- 
habitants of Liverpool It is now deemed advisable, hy moans of lectures 
and public discussions, to fully Instruct tho public mind on ibe inie con- 
dllluna of the American question, prellmlnaiy to a general aggregate 
meeting for tbe adoption of ao address to Preaideut Lincoln ’ 

"A debate ofan Interesting character sprung up Jlr James Spence,* 
tbe S of The Timee and autboi of The Amrtean Union, was preseut, and 
In eloquent terras denounced the liypocrlsy of tbe North and praised lliu 
chivalry of the South. Slavery was prououuccd ‘scriptural’ and ‘ patrU 
urchal,' aud poor Onesiraua was trotted out once more to prove that Injus- 
tice la tbe very highest form of justice He sat down with an air of tri- 
umph which 1 cau never forgot Applause was loud and cuullniious 
Before It was over a man that I then only knew by name, but knew lull- 
inately ever after, was oa his feet waiting for attention Mr. H|ienoo was 
a duinty-lookliig little man, with a pleasant voice and graceful presence 
The man about to reply (John Paticrsou by uumc) was a burly Ulster- 
man with loud voice and energetic action As soon as Mr Patterson got 
a hearing he took a little Bible out of bU iMK'ket and first addressed him- 
self to the task of answering the Scriptural arguments of Mr Spenoe. lie 
made tho house ring with denanclatloos of man stealers aud of oppressors 
of the poor. The year of jubilee was not forgotten — In fact, tho little 
pocket-Blble hod tbe effect of a gigantic bomb shell. Neither before nor 
since have 1 heard so able an ea tempore rejoinder There was no occa- 
sion for further discussion. The resolailun was put and carried almost 
uoanlmouily An Emancipation Socioiy was founded and a committee 
formed In carry out the objeota of the yesolutlou On the motion of our 
old friend, Mr. 0. E Riwllns, I waaaakedlo be Elonoraiy Secretary, and 
thua came my official connection with the Society which lasted till the 
end of the war. 

" As you wish to know the names of those most active amongst us, I give 

* [A dlOBieDtpenon from the Jsmai Spence of the hrm ol bpence, RloboriUon Co , 
of Uvsrpool, whom we have mentioned vlwwbere In tbe fureimnE ortlole, a suuug 
mend of the United Buiaa— W. J P.] 
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tho names of the Committee os follows roMrnng a few words to be eald 
about two or three of them afterwards 

Rer J S Jones 

Hugh S Driwn 
Charles M D rrell 
J hn Kibberls 
Mr John Cropper 
I U Co ke 
Deals D ily 
Robertson Uladstone 
James K Jeflery 
John Patterson 
Charles F Riwllns 
Charles Robertson 
Richard Shell 

Best les tho above named thoio were many others that both worked 
hard and snbscnbed libortlly to oni objects such os the late William 
Crosflold and his two sous Thomas Ellison 8 Dully etc 

The comiulllee lost no lime In beginning Its work In every district of 
the towu meetings « ere held preparatory to a great central demonstration 
at the Amphitheatre We weie followed everywhere by paid organirors 
ot disorder but notwillisttnding this opposition we earned our resolu 
tl ms at every meetii g Including that at Birkenhead 

On Thursday evening 19ih of February we held a great meeting at 
the Amphllheaire where we h id much organlred opposition but all our 
resoluti ms were carried We had many other occasions for demonstra 
lions and plenty of private work It Is a remarkable fact that our opp i 
nenU never had a public meeting from the opening of the war till the 
end 

Perhaps I ought to say something of the meelmg to bear Mr Beecher 
but the truth is I bad no faith In Us success and although we earned our 
resolutions by overwhelming msjonties yet I think it did us no good 
He did not understand his audience and was too bumptious 

k ou ask about garmenu made for the fugitive negroes by my wife and 
other lad os I have no particulars of the work done I have a memo 
randum written on one of uiy pamphlets showing the final result of the 
elforts fir the Freedmen and 1 btve the original subscription list some 
where I saw it quite recently amengst some papers but for the moment 
cannot find It Ihe figures are 

Cash subscriptions . . £9170 9s Od 

Computed v^ne of clothing 809 10 0 


Mr John Turner 
T R Aruott 
Peter Stuart 
David Stuart 
George Oolding 
Robert Varty 
Andrew Leighton 
h K Muspratt 
Maurice Wllllaras 
Williim McGowan 
Claries Wilson 
Robert Tumble 


Total 
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" After the war closed [ tboaght wo might get up a fund of £10,000, but 
on the advice of Mr. Dudley I dropped the Idea Some time aftorwardi n 
gentleman called upon me one morning with a note from hie father en- 
closing £50 to be given to certain American travelers If I thought well of 
It. The son said that 11 1 thought It desirable. Ills Arm would give £1000 
to begin a subscription worthy of the town I sent once more to Mr 
Dudley, giving bim In cnnfldence the name After mature thought, be 
again gave an opinion slmdar to that he had given before. Neither of 
these gentlemen had |olnod our agitation 

"With regard to Mr Dudley’s eleven years’ work In Liverpool, I would 
like to say that I bad the good fortune to enjoy hU friendship from the 
middle of the war until he reelgued Ills olUte of Consul, and oan say that 
be was an Indefatigable worker, though all the time labouring tinder great 
physical disabilities lie kept a stiict watUi upon the enemies of the 
United States, and at the same time was nrlmni* to all who had any busi- 
ness at the consulate When the full history of that revolutionary pei Ind 
comes to be written hit name will be found amongst the moat honourable. 

"A life perhaps too busy has prevented me from keeping documents 
concerning passing events, bat what I have here written is from memory 
aided by some odds and ends and preserved letlem I have purposely ah 
stained writing about war ships, blockade runners, confederate bunds and 
soon, as. If I began. It would rcqulro volumes to flnlsli the story. In 
bunting through old lupers In tho last few days T And I have silll a pictiy 
complete set of my letters evposlng tho celebrated eotlon loan I am glad 
to think that the eventual sufferers wore not unwarned both from the 
commercial and the moral tide 

"Hy pamphlets are out of print, so I cannot send you a set, but I And I 
have a few copies of the three latest and I send yon two of each of them 

"You ask fur a few IncldenU which might prove InlereallDg. I have 
given you ona about our old friend, John Patlcrson, hut now recall his 
name to say that he kept ftill reports of every meeting held, and all pub- 
lished correspondence that ho noticed I dare say his family has them. 

“Charles K. Rawlins wrote the best book brought out amongst us. It Is 
called AiiuriMfi Duunion. It was published In April, 1862 It has only 
one fknlt. IleshowshlmBeirquItetoocharltably disposed to hlsopponents, 
but that wai his constant charaoterlsUc. Yon may have the book In your 
library. 

" Thomaa Ellison, a cotton broker, wrote a book called Slaver]/ and iit- 
eeuion. It waa published just before tjjut by Mr Rawlins. 

"The Rev. J. B Jones was remarkable for bis brood sympathies, lie 
wae very 'high church’ In his views, but he visited, preached In, and 
lived In the vilest part of Liverpool, and at a nominal salary I believe he 
bu BOW ilmllar sorroundlnga in London. He stood second to none 
amongst out fHends 

"The Rev. Charlei M. Blrrell was a leading Baptist minister, and 
Joined lu on tooonnt of the mdral aspect of the question at tune. He 
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ipoke at onr Ampblltaeatra miteting. Ha vai a Tery retiring man, but he 
WM routed to Tehemence vlien the mob tried to bowl him down. I can 
never forget the clotoof hit epeeoh. He tald that Id the old antl-ilavory 
agllatloni he had itood Id the same place aad had to face a similar hostile 
mnltltude , and then rising to bis full height, his face aglow, and lining 
his right hand towards heaven, he said, ‘ We conquered then and we will 
conquer now.' He touched a chord that vibrated throu jhout the vast as- 
sembly. 

"A word or two about Charles Wilson, and I have done. Ue was a 
veritable ‘ KIglitIng Quaker,' If ever there was one, 

"He was Chairman of our Executive Committee, and to him was largely 
owing the aggressive attitude assumed at the beglnolng and contlnned 
till peace was proclaimed With all this never man could lie more reck- 
oned upon to keep his temper. His services to the cause were beyond 
praise. 

" Perhaps It looks a little instdloas to pick out a few, out of many 
friends, for special mention , but these were serviceable above measure 
"0( the twenty five members of the committee as already given In list, 
I believe twenty-two have gone to their rest— their work done. 1 believe 
I am right In stating that Messrs Jones, Muspratt and I, are the last sur- 
vivors i and of Mr Jones, 1 am not quite snre as It Is a dosen years since I 
have heard of him. 


" I remain, my dear Miss Matlaok, 

"Yours alnceiely, 

" Robebt Tumuli. 

"Misb Hatlack, The Orange, 

Camden, N J " 
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Fourth OontribuUom to tho llannt FaitM Me Hioeeno Aruxt tif tho 
litUtd Siatii 

Bg B B Cops 

iReadbfforstho Amonean PhtUtoophual Sociely Aprils mo) 

The three preceding Contribution* appeared In the Pro eedingt of 
iko Aeadtny of Natural Scutum of PfUadelphia fir iho yean 1887 180H 
and 1800 rospeotlvely Tlieir eubject matter u aim ist eTcIusieely conflned 
to the deaonpti in of tha remains of CUacet which occur in the marine 
deposits of middle Neocene age of the A.tUntio ooistal re^i in and more 
exactly In the Torktown firmatiin if Dina or the Chuipeake forma 
tion of Darton and Dali The present paper coilinuu the description 
of these forms preliminary to an illustrated memoir ( n the subjLCt Thu 
word marine has been introd iced nto the title 1 1 listin^ulsh the sene* 
from the numerous papers wh ch hive appeared on the pilcontoligy of 
tha lacustrine neocenes of the West F ir the sake of uniformity the term 
Miocene is retained 


PHTSETtRIDiB 

PAUaCITOl VKDUTI VNTICDS Sp nOT 

The genus Ptracetus has been recently proposed by Lydekker* to 
Include members of this ftmily which possess a well derel iped series of 
teeth in the (t) premaxillary and max llary bones It Is np to the present 
time represented by one spec es the Air urt to povehetn Moron i of the 
Bant* Crus bed of eastern Patagonia of ibe district of Chubut The 
present species Is apparently not distantly related to that one 

This genus sUnds near toOogiaGny an I o in scarcely with present 
Information be referred to a distinct limlly Ihe presence of superior 
teeth cannot alone be rcgirded as nocessltailog this coune as they ocea. 
ilonslly occur in Oogia Thus Id 0 tuna Owen fr >m the coast of India 
there are two teeth at the anterl >r extremity if the upper i vw and a male 
of a rather small species preierreJ In the U B National Museum from 
the eastern ooutof the Unite I States exhibits the same oharaoter t A 
male In the Museum of the Wistar Instliute of the Uaireralty of Pennsyl 
▼anlat from the coast of New Jersey at Sea Isle Oity has no teeth Id the 
upper Jaw The genus Paraoetos seems to me to bo only distinguishable 
fimm Oogia by the posterior exienUon of the tooth series to the posterior 

*AnalmiUMMro<UlariaM PalmutctogU Argnttoa U (MaeHuAiiA/leiaMapoiiia 
p 8, Piste Ui 

t For th* oppcrtaalty of sxsmlalm this s|)aelin«n t am Indrtitea to Dr Ooodo Dlieolor 
Of the lIiiKain 

t Hr thanks an do* to Praf Bomoe Jayne TUteetor of the Wlitsz InWltats for the 
oppdrinnllr of itadylng tUi ipeoiiiieii. 
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part of the maxillary bone Perhapt when the ikeleton u known other 
obaraclere will be detected 

The name of thU genne le etated by Dr Lydekker in the text of hie 
detoiiption to be ae I have cited but the name Hypoootue elande at the 
top of the paragrapli in which this statement Is made and is also attached 
to the plate In which it is figured I have followed Dr Lydekker i ex 
pressed Intention rather than what may be a InptuM ealtmt or other mil 
take 

Char »ptcif—kt the posterior border of the skull and the extrcmiiy 
of the mnzrlo of the specimen are broken off an exact Idea of its outline 
cannot be given However the form was probably much as In the P 
pouchetu and more elongate tlian In the species of Cogia This firm Is 
aublrlangnlar with the basal border convix and the two lateral ones 
slightly concave The muzzle Is probably however produced into a roa 
tniin as the maxillary borders are parallel at the point where it is broken 
off On the right side where the maxillary bone Is best preserved there 
arc eight alveoli the teeth are tost The lateral border of the maxillary 
bone overhangs the tooth line considerably in front and spreads away 
from it outwards and backwards in a gradually thinner edge to the deep 
notch which bounds the supraorbital region anteriorly The rise of the 
anterior border of the facial basin Is within this notch and not without it 
as m the sjieoies of Cogia and Is gradual attaining a consi lerablo eleva* 
tion immediately In (hint of the temporal fossa and a little within the 
vertical plane of the supraorbital border The premaxillary bones are 
separated by the deep vomerine channel which they partully oveiroof on 
each side and are separated posteriorly by the prenanal part of the vomer 
posteriorly The latter firms an elevated crest directed forwards and 
unsymmelncally to the right The premaxillanes spread gradually out 
wards poslerlorly to a thin msiglu and are concave opposite to Iho vom 
erine crest which separates them that of the led hand descending to the 
nareal onflee The skull is broken off at the blow holes so that it la dif- 
flcnlt to affirm positively whether the right blow hole existed or n it It 
was apparently present but smallei and posterior In position to the right 
one The inferior surface of the maxill tries slopes upwards and outwards 
leaving the Inferior (hoe of the vomer quite prominent below The vomer 
forms the half of a oirclo in transverae section above and extends as far 
anteriorly os the specimen extends 

There Is a large supraorbital foramen between the preorbital notch and 
the rising edge of the facial crest as In the sperm whale and there Is a 
smaller one In a direct line posterior to it Just exterior to a more elevated 
part of the crest within a line above the posterior part of the supraorbital 
border A longHudlnal groove anterior to the supraorbital foramen Is 
pierced In Its fUndus by two foramina Anterior to the groove a depressed 
foramen pierces the maxillary bona near the premaxillary border Ante 
rlor and interior to the oorreapoadlng foramen of the left side a depressed 
foramen plercee the premaxillary bone This foramen Is abeant from 
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the right aide In the other hand the right premaxillary |i pierced near 
the anterior part of the vomerine creat by a large roand funtmen, which 
la wanting flrom the left aide A large foramen pleraea the Inner aide of 
the lateral oreat lutlf-way to the anperlor border, and oppoalte the middle 
of the left blow hole 

The dental niveoll are aubronnd, and are aeparated by narrow aepta 
They are not deep, the doepeat equaling 60 mm , no that the teeth have 
been eaally lost. 

Jltaturtnunli. 


length of fragment on middle line BOO 

V7lillli of ahull at anpraxirhllal notch . led aide reatorcd .800 

Width of muzzle where broken off 173 

Width of right premBTlllary nt middle of length 100 

Width of left premaxillary at middle of length ISO 

Width of right premaxillary at vomerine heel .100 

Width of left premaxillary at vomerine keel 170 

Elevation of lateral creat above orbit (apex broken off ) ... . 810 
Length of aerlea of eight teeth 103 


From Drum Point, Cheoapeako Bay, Maryland. 

CHONEZIPITIIDjE 

Ziphiinm Flower , Ziphiida QIII (,Ziphtu$ preoccupied) 

Fu.YCOBUAitFUua FEHTOHTUs,,gen etap nor. 

OHar. gen.— Allied to Chonczlphlnn, but the aolld roetnim of the vo. 
mer blihrcalea poateriurly and embracea a baaln which taken the place of 
the maxillary baaln of the right aide, and reducea that of the left aide to 
very amall dlmenalona. Ulow-faolee very unaymmelrlcal, the left only 
preaerved In the apeclmen. 

Thia genua ban certain charactera which ally It to the Phyactoridic 
The Internareal part of the vomer la directed very obliquely upwarda to 
the left, and then forwardv to the left on the auperlor aurface for a dia- 
tance, when It turna to the right oa In Pareoetua and Uogla Inatead of 
terminating at tbla point aa In thoae genera. It aaanmen the awollen form 
and denae atruoture oeen In the apeclea of Cboneziphlua, and bealdea aond- 
Ing forwarda the naual roetrum on the median line. It contlnuea to the 
right, and apparently apreada out ]pto a thin plate which forma the floor 
of a wide baaln, and which apparently contlnuea to and forma lla right 
border, overlying the poaierlor plnle of Ibe maxillary. Tbla baaln la repre- 
oented In Aroeoh/a mtdiatlanUeu* by a longitudinal aliallow concavity of 
the right aide of the anperlor keel of the vomer, which la a rudiment an 
compared with the baaln In the proaent genua The roetrum of the vomer 
extanda to the narrow extremity of the apeclmen, where It la broken off. 
The fractnre exhlblu lio lube or channel. 

FBOO. AMU. pniLOa. SOO. XXXIV. 147. B. PBIRTID MAT 80, 18BS. 
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It would not be Barpneing if this genui ehoald prore to be related to 
AnoplonaeM Cope wbiofa hoe the long aymphyslB mandlball of tbe Pby 
Boler with the nearly edentulous character of the ChonedphlldB 
Char fpeof/'— The species is founded on a rostrum similar In Its mode 
of preserrallon to /iphiolds In general Nothing is preserred posterior to 
the narts and the edge of the left marlllary with the end of the muzzle, 
M broken olT All the parts are eoomfled 
The anieniposterior diameter of the basin exceeds by a little the trans 
Terse The bottom u nearly regularly concare with a few shallow fossa 
at the right side The pait of the midian vomerine ndge which forms 
tbe antinnr half of the left border of the basin is thicker than that which 
bounds the posterior half of the aime and it presents an snguUr tuber 
osity hoiizonlully to the left Tbe fractured edge of the left maxillary 
shows that It was thin at this point and at no point had It when perfect 
any considerable horizontal exienslon to the left side It Is separated 
ftora the T inienne ridge by a groove which extends from the left maxil 
laiy basin Da firamcn wblcli Is situated at a point in advance of the great 
est width of the vomenne rositum A corresponding foramen exists on 
the nght side, which is opposite the anterior border of tbe central basin 
Tbe vomerine rostrnm contrarts rapidly forwards forming a prominent 
rounded ridge and tbe premaxlllarles rise to it on each side Tbe maxil 
lories are little expanded and their supenor surfaco Is subhorizontal and 
is modetatoly rugose It is much tbl^er on the right side than on the 
left and Is probably also wider on the right side On the left side it is 
bounded below by a deep groove from opposite the anleHor part of tbe 
left maxillary basin to a point In front of and below the eupimmaxlllary 
f iramcn of the same side already described On the right side there Is a 
similar firemen which beats the same relation to thesupramaxlllary fora 
men of the same aide In front of the foramen on the left side the groove 
continues On the right side tbe groove does not continue but b sue 
ceeded forwards by a nairow vertical wall to tbe anterior extremity of the 
specimen 

On the Inferior side the middle line Is deeply grooved to a point oppo 
site the middle of the suporlur median hsstn On each side of the groove 
tbe palatal aspect of tbe maxillary slopes slightly upwards and on the 
left side rolls up to a thickened inferior border of the Inferior or snbmax 
illary groove On the right side the palatal face of the maxillary turns 
up more obliquely to the border of the superior medbn hadn 

MtaturemmU 

Total length of specimen . . 

Length fiom front of medbn basin 

Inside diameters of median basin f •“‘"mporterior 
{ transverse 

Depth of basin 

Width of rostrum In (hmt of basin 


MIC 

880 

190 

100 

180 

84 

80 
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MeattiramenU ifir 

Width of nxtrqm at end of ipecimen 8S 

Width of lateral edge of right matlllary at Inferior maxll 

lary foramen 2IJ 

Length of Inferior keel of vomer 120 


TIiIb rpedea exhibits the moat nnsjmmetrlcal cetacean cranium known 
to me. Its size was probably about that of the Chonniphxu* indxeus of the 
present ocean Its exact locality la unknown, but it probably was ex- 
]VMed to the action of water for a conaiderable time, after being waabod 
from Ita position of deposit It has been bored by Pholadea In several 
places 

BATi>ENIDiE. 

I have remarked that the Myallccto with Its single f.imlly the BsIib- 
nlds * " would seem to have derived Ihclr descent front some form allied 
to the BqualodonildBC, since their nasal bones are ntoro elongated than 
those of the Odonlocctl, and In Ploslocetus" (Cuiotbcrium) "the supe- 
rior cranial bones show some of the elongation of that family." This 
elongation of the superior cranial wall is not st'cn in tbo genus Squalodon, 
but Is moderately developed in the genus Prosqualodon of Lydekker, 
founded on the P auilralu Lydd (f « ) from Patagonia It Is exhibited 
In a still more marked degree by Ibe genus Agoropbliis g n. Cope, which 
Is represented by the Ztujlodon pj/gmmi of Muller, which was iSferred 
to Bqualodoii by Leldy f The form of Ibe skull In this genus approaches 
distinctly that of Celotherlum of the DalenidB, and the permanent loss 
of the teeth would probably reader It necessary to refer It to the Mystn- 
cocete 

Stages of trenslllon fhim some such genns ss Agorophlus to (he typical 
whalebone whales are represented by several genera from the Yorkiown 
beds. Theoretically the loss of teeth bg failure to dettlep would be ac- 
companied by the lose of the Interalveolar walls, leaving the dental groove 
conllnuoui and separate fhim the dental canal A genus displaying these 
charaotera has not been discovered, but 1 bave no doubt that It will be. 
Tbe new genus Slphonocetns Cope exhibits tbo groove roofed over by 
oislfloallOQ of tbe gum, and distinct from tbe dental canal Tbe genus 
Ulloi Indicates that a still farther degeneracy took place. In the fusion of 
the dental groove and dental canal, while tbe groove remained open. In 
Treluliaa the same condition persists with the addition that the gingival 
posaagefl and foramina are piusenl, as In the genus Blpbonocelus, and In 

*‘‘On the Cetsoea," .amerfam NatenilW, 1880^ p SIl . Merer, StiuUea tlbrr SaugrtMere, 
Jma, use, p. lei 

t Miut Mamm. MMa and Kfbnita, 1868, p 4», FI lU. Fig 8. It Is doubtftil 
whether this genns should be refened to the Zouglodontids or tbo Sqaatoduatldsi Tbe 
rtlsttoDS of the mazlUair and pismsxlllatr booss poWetlorir resemble most ttaeos of 
the Utter Umllj. It dUKiii bom Frasqualodoo In the oootaot of tbe temperal ibmm <m 
tbe middle llns sbove, and In the gm^t elongatiuii of the bontsl and probably nasal 
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Ilie Inter genera In Cotoilieriam and In later BaKnldn the groove and 
canal are fhaed the gingival roof la complete and It le parforated Tt 
would appear then that Ullaa may ho deacended from the undiacovored 
genua above mentiooe 1 while Trctnliaa la deacended from Siphonocetua 
The excluBively Neocene genera may be tabulated aa followa 

I Alveolar groove and dental canal diatinct 

Alveolar groove oj en Not diacovere 1 

Alveolar groove roofed over and perforate ApAenoeafua Cope 

II Alveolar groove and dental groove confluent in a gmgivodental 
ciinal 

GingivudenttI canal open no gingival oanala IfiuM Cope 

Canal open gingival canala at one aide Trtt titat Cope 

Canal with complete and perforata roof Cetotlidnun Bran It 

BiFBOXooETua PRiacua Leidy gen n >v Baltina pntta I ally P o 
eeedi Atid6ny Pt^lada 1854 p 108 JTicAnrAtiuf prueuj Leidy 
Cope Proutdt Atal Phtlada 18flB 11 Leidy Stlutci Mamm 
Dakota and Nebraika 1860 p 441 Iifru Plate vl Fig <) 

Specimen in Muaeum of Academy of Natural Sciences of Philadelphia 

SiPBoMOCBTUs rviANBua Cope E$ehrteMtu$ upaiimu Cope Proetedt 
Aead ntlada 1800 p 11 

The two mandibular rami ascribed to this species are the property of the 
Maryland Academy of Sciences The collection of Johns Hopkins Uni 
veralty contains a fragment of a ramus of an Individual of rather smaller 
size than the types Plate vi }• ig 0 

SiFHOROOBTus ciiARBiANCS Cope sp nov Plate vl Fig 4 
In the collection of the Johns Hopkins University there are portions of 
mandllular rami of two species of BIphonocotus Ihe cranium of this 
genus Is unknown but it is probably similar in character to that of the 
Cetothenum of Brandt This genus dififers Bom Balcenoptera In having 
the elemeulB between the aupnocclpital and the nasals much elongated 
so that there Is a sagittal crest of greater or less lengih and In the non 
union of the dia and parapophyses into a vertebral canal * in which It 
agrees with Eschrichllus of Gray Borne of Ihe rami described belong 
possibly to spedes of BslKuopten, and It remains for future discoveries 
to ascertain which these are 

One of the species above referred to Is the S*phono«ttHt espanitu Cope f 
The other species differs Bom all of those known to me In dimensions 
It eaoeeds those of any of Ihe species described In this paper and Is only 
exceeded by the species which I have described (is) under the names 

•Bm AMtrtym l/aturalU 1800 p 611 where these ssnera are oharsoteriesd bat Van 
Benedeu i name Plesioaetai, Is used Igr ceutbeiiam and the latter name Ibr ksohiloh 
tills of Qiay 

tAocentf Aeodony iRttufa USD p U 
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of OtMherium Itptoeentrum and G tephaltit It compares more closely In 
dImeniloDS with the G polyjtorum fhim the Chesapeake formation of 
North Carolina. From the laat named, and from the C cepAalvt, It differs 
In the robust form of the ramus, resembling In this respect rather such 
species ss G. palaatlaniievm, A prueui (liOldy), and 8 apantus 
The fhtgment representing the & elar/aanv§ Is from the part of the 
ramus anterior to the base of the coronold process, and Is about 800 mm. 
Id length Both faces are convex, but the external Is more strongly so 
than the Internal. The superior part of the latter Is, however, not horl- 
contal ns In the 8 pntcus, nor Is the Internal face subhorlzontal as In 
8. expatiiui The two faces unite above at an obtuse angle, which If 
perfect, would be nearly right. The Inferior edge Is on the contrary a 
ridge which would be acute wore It not rounded The section of the 
ramus Is therefore lenticular, with one side more convex than the other. 
Posteriorly the external convexity becomes greater, and the internal con- 
vexity rises towards the base of the coronold, leaving a gentle concavity 
above the Inferior border The external foramina are large, distant, and 
only a little further below the superior ridge than those of the Inferior In- 
ternal row. The latter are in two series , those of the superior smaller 
and quite near the superior edge , the othora larger and situated lower 
down, and separated by Intervals of about 40 mm No trace of Mockellan 
or alveolar giooves 

Jfta$urmen($ 


HU 

Diameters at distal end ^ ▼•rilcal 03 

( transverse . . 78 

Diameters near coronold. J ^^fl*®** 114 

( transverso 00 


The presence of two Internal seriBs of foramina distinguishes this spe- 
oloa irom any of those known to mo. The rami are lew uompressed than 
those of the V punUum, while the external position of the external fora- 
mina dUtlngalshes It from the 8 prueu$ (Leldy) The presence of an 
acute-angled ridge below dlsllugulshes It strongly from the G palaallan- 
ticum. The species was larger than the Cttotbenum megalophytam above 
described, having probably attained a length of forty feet. 

I have dedicated It to Prof. William B Clark, of the Department of 
Geology and Paleontology of the Johns Hopkins University, to whom I 
am under obligations for the opportunity of studying most of the mate- 
rial here described The label attached to the specimen states that it was 
dredged up near Polnt-no-PoInt, Chesapeake Bay, and was presented to 
Johns Hopkins University by Contud Miller. 

Umas mobatub, gen et sp nov. Plate vl. Fig. 1. 

Okar. gm —Mandible with the gtngtvodental canal open throughout 
most of Its length, closed only near Its apex. Gingival foramina npre- 
lenied by a fbw orlfleea on Uie alveolar border near the dlatal extremity. 
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This form Ib of much intorcat as reproientlng Id adult life a stage which 
Ib ttaDBlUonal Id typical Bilauida. Ihe alveolar groove Is oontioaoiu 
with the dental canal and ib permAnently open It Is probable then that 
this genus possessed teeth during a longer period than the eilstieg Balsi 
nidffi and that they were leulned In place by n gum so long thit the 
canal could not close os Is the cue In the latter The absonce of the long 
series of mental furanilna charaoteriitic of the true whales Is fhriher evl 
dence to thu effect 

Van Uoneden In h\i Ducrutton* dot Ouenun* FaiiUei dt* Bvcirom 
d dnesri describes a Daleuid under the nane of Balanula ialrnoptii 
which u represented by nuineruus individuals I agree with Lydekker 
( f ataloffui of ioMil Mammalia ia the British Jftueum Vol v) that Van 
Beneden has not given sufQcleat reason for Separating the species gen 
erioally from BiIildb There is also considerable diversity between indi- 
viduals referred to the species In a small specimen a narrow alveolar 
gioove Is present but Van Ucuedtn mahes no reference to thi. t haracter 
in his description As the groove Is closed In large specimens figured it 
is possible tliat M Van Beneden regarded the character aa one of Imma 
turlty this may be ihe case as the groove figured by Van Beneden Is i 
very narrow one and Is quite different iVom the widely gaping channel 
In the Uhas moratus which is (onnded on an adult animal 

Ohai speetf—Tl\i» species Is founded on a nearly entire light mandlb 
ular ramus Iho condyle and angle are wanting as u also a piece from 
the prozimel p irt of the diet d third of tho length This piece wee fonn I 
with the reel of the specimen but has been, for the present at least mis 
laid 

The ramus la moderately curved horlsontally but Is not deenrved ex 
oept towards the angle A slight oouvetUy of the Inferior margin exists 
at the anterior part of the proximal two fftths of the length The supe 
I lor border la occupied with the widely open alveolar groove which gr^ 
ually contracts In iransveise diameter distally, so os to be closed for the 
terminal fourth of the length On thu region two or three large foramina 
Issue from it on the middle line above and the terminal mental foramen 
Isanea at the superior extremity of the distal end, e little below the loter 
iial ndge on the external side of It Of the borders of the alveolar groove 
the interne] u much lower then the external on the proximal sixth of the 
length The edges ere then equal fur e short dlslanoe end era acute 
The Internal then beoomee Uie more elevated, and continues so until its 
point of union with the external The Internal wall of the gioove li at 
first narrow, and iia superior edge from being eouia becomes narrowly 
rounded but beoomei more obtuse dlatally u the wall becomes thicker 
The Internal tide of the ramus Is very little convex The axteroel side of 
the nunns la etiongly convex In vertical section, henoe it la that the exter 
nel edge of the groove becomes wider aa it beoomee lower until at the be 
ginning of the distal third of the length It forms e plane dutinet from the 
convex external Gtos This external oonvexlly growing rapidly less the 
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■aperior edge beaomea pMportlonally narrower, and at tbe extremity of 
the ramui la about as wide ai the Internal luperlor ridge The extrem- 
ity or tbe ramus la. In proflio, truncated obliquely backwarda and down- 
wards to the obtuse angle at which It meets the slight rise In the oulllnoor 
the inferior margin The external plane la slightly concnre The Internal 
face exhibits two surfaces, a superior oonrex portion which widens down- 
wards and backwards, and an inferior wider flat portion separated from 
the superior hy a straight ledge. The inferior border of the ramus Is rep- 
resented by an angle of about 70<3 for the greater part of the length. Below 
the region where the alveolar borders are equal the angle Is more nearly 
right owing to the Increased convexity of the external face. It Is rounded 
below the coronoid process (which Is broken olT) and widens towards the 
angle. It is rounded on the distal third, bocuming narrower rapidly 
towards the distal exiremliy. 

J/eaiuremtnU. 


Length of ramus restored , on curve . . . 1 BOU 

Length of proximal fragment . . . 700 

Length of distal fragment 300 

Transverse diameter near condyle ... . . .070 

Transverse diameter whore alveolar borders are equal 060 

Transverse diameter at distal end of long fragment 007 

Vortical diameter where alveolar edges are e<iual. ... 073 

Vertical diameter at distal end of long fragment 074 

Vertical diameter at proximal end of distal rtagment. . . 070 

Transverse diameter at proximal end of distal fragment 040 
Vertical diameter of extremity. .... ... .083 


Besides the generic characters, the Wins mornlui presents various spe 
olilc differences from the various species of Balwnlda) which are known. 
The flatness of tbe Internal face and the lack of decurvaiure dislln- 
gnlshei It fhim several of them , and the absence of Assure at tbe distal 
mental foramen separates It from others. I know of no species whicu 
has only one series of foramina and that one on the median llnci on the 
distal fourth, except the present one. The size of the ramus resembles 
that of the 06totherium paktatlantieam of Leldy, and ropresenU a species 
of about twenty-five feet In length 

Tbituliab nnocaTUB, gen. et sp nov. Plate vl, Pig. a 

Char, gsn.— Dental canal obliterated, and dental groove without osseoua 
roof. Gingival canals and fonmlna present at one side of the alveolar 
groove. 

The preeenoe of the glnglvsl osnals and foramina In this genus, and 
their absence in Ulias, suggests two alternative phylogeoles. First, It Is 
possible that Tretullos Is derived from Blphonoretus by Ikllure of the roof 
of the gingival groove to develop extornel to tlio gingival canals by re- 
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tardallon Or lecond It may have been derived from Ullat or lu ancea 
tor by development of the roof abont the gingival canala only leaving 
the remainder of the groove open In the latter rate It repreaenta a atage 
Intermediate between Uliaa and Octotherinm But one apeeies la known 
to me 

OKot ipeetf — Thla apecioa la represented by parts of the mandibular 
rami of two Individuals both preserved in the Museum of Johns Hop 
kina Univeralty of Baltimore One of these measures 007 mm In length 
and IS in fairly good preservation the other Is a shorter fyagment and is 
oonaideiably worn They agree In all respects 

The longer fragment la gently onrved both Inwards and downwards 
It IB compressed anteriorly and more depressed posteriorly so as to be 
but little deeper than wide The external face Is very convex more so 
posteriorly than anteriorly so that that part of the superior wall which Is 
developed Is liorirontel as in the biphonoeetutprueui Leldy The Internal 
face Is little convex and la slightly concave on a line near to and parallel 
to the inferior border Generally this angle la obtuse and is a little more 
than right anteriorly near the extremity It becomes more ridge like 
Posteriorly the section of the ramus represents more than a half nrelo 
the base being the Internal Ihce The Internal basal concavity referred to 
disappears posteriorly but lu place Is occupied by a Mockolian Assure 
which extends along the bottom of the groove disappearing at the end of 
the Urminal two dftba of the length 

The gingival canals arc very oblique extending hoiitonully firwards 
and outwards The internal foiumina Issue at spaces of one and two 
Inches and they are not connected by a superAolal groove The superior 
(external) senes are equally oblique extending forwards and opening 
obliquely upwards Only two of these canals are present on the spcci 
men and these are on the posterior two Afihs of the length They are 
not complete on the external side and are therefore only grooves The 
common canal Is open external to them and separates the superior fhnn 
the external face of the ramus It baa not the form of the section of the 
ramus as m other species but Is shallow and with lu long axis oblique 
to that of the section and parallel to that of the supenor oblique part of 
the external face It la shallower than In the Uliat moratut and the 
spepies of Cetothenum and Is separated by a wide osseous space lh>m the 
infenor border That thla form is descended (W>m one with a larger canal 
Is Indicated by the fact that the Buctures of the ramus display a closed 
Assure extending from the door of the canal vertically downwards The 
canal Is overhung on the inner side by a narrow Bee border of the supe- 
rior perforau wall 

MtawrmenU 


Length of Bagment 
Diameters posUrlorly ■[ 


607 

077 

078 
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WtaturemenU. u. 

DIameten more anteriorly { OTO 

1 traniverM 005 

DIametera near dlital extremity ■! ^®rtlcal 078 

ItranBYeiM 060 


For a length of 200 mm. from the antorlor extremity the borders of the 
glnglrodental groore are aufflclently well preserrcd to demonstrate tliat 
It waa not closed. The edges posterior to this are more or less 'worn, so 
that the roof might be supposed to have been broken away In the absence 
of other evidence. This Is. however, forthromlng, for the Internal border 
is so fkr preserved near the posterior extremity for a space of 185 mm. ns 
to show that no roof has existed. 

Omitting consideration of the generic characters, the following com- 
parisons with other species may be made In the Ulvu moratut the gln- 
glvodental groove is deeper and narrower, and the loner edge Is much 
narrower. The external face Is not so convex The Siphenoeetui priseut 
of Leldy raeeinblea It more nearly In form, but the superior (external) 
foramina are nut so far Inwards, and the two canals taken together con- 
form nearly to the outline of the ramus In section, wlilob Is far (fom be- 
ing the case In the Tniultat hueeatu* There Is no Meckollan groove 
Tn the Oetothtriun palautUmtifum Leldy, the external face is not so con- 
vex, and the Internal gingival canals are, according to Leldy, "directed 
upward and moderately forward " In the T buecatui they are directed 
forwards horlsonlally, and very little upwards 

Dr. Iieldy has regarded the preMnco of a Mcckellan Assure on the 
ramus of <7 pnlmathnitvium as a speolflc character, and (lostlbly as gen- 
eric, as he has given a new generic name to it,* without dlaguosli This 
Assure I have not observed In any of the rami described by mo, except 
In the caeo of the present species It Is Agured by Van Boneden In some 
of theBalnnidic of Antwerp, and Is slalrd by him to bo mroraon to all 
the Balwnldee. It Is, however, not visible In many recent skeletons, and 
I am Inclined to donbt whether It Is normal in adult animals. When the 
remi of recont Balsnidw dry, they sometimes split along the line of the 
primitive Meckelhui groove, but not always. It remalDs to be seen 
whether ihle is the origin of the Assure In the present aperies and In the 
Jaw deacribed by Prof. Leldy. The generic name prop<«ed by Prof. 
Laidy (Protobaleena) la preoccupied by Van Beneden (ISAT). 

OlTomRinif FUSiLLiw (Jope, Am^ JfaturaUtt, 1800, p 610. 
XtehriehUut putMiu Cope, Proeeedi Acad, Jfat Set., Phlla., 1808, p. 101 , 

1800, p. 11. 

The fhtgment of the ramns of this species above referred to Is longer 
than any that have come under my obeenratlon, which now number Ave 
Indlvldaals. lu length Is 783 mm., and the diameters at a ffaclure near 

• UM WosMi. AiMa and laSA P. m 

TMOO. AMwa- FHlbOa. SOO. XXXIT. 147. B. FSISTKO JDMX 12, mS. 
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the middle are as fbllovi ▼ertical, 71 mm tiansTene, 47 mm It is a 
little larger than those I have seon hitherto but agrees with them In erery 
icspect Plate rl Fig 6 

CETOrnBRIDH HbOALOniTSUK sp DOT 

This species n established on a omnium which is complete from the 
(ondyles to near the anterior extremity of the nasal bones inclusive The 
apices of the zygomatic processes of the squamosal bones and the left 
auricular balls are wanting The presence of the right bulla in the 
specimen enables oomparisons to be made with species in which this part 
Is preserved and where the cranium u wanting The skull has lain In 
the water for a considerable time as nuraeroDs barnacles and oystem 
have attached themselves to It The matrix has been generally n moved 
liom It by the action of the water 

The cranium prosenu the characters of the genus In the close approxi 
matlon of the temporal fossm on the middle line and the elongation of 
the rcontals anterior to this point Portions of premaxlllaiies and max 
illarles ramsln at positions much posterior to that of the external nares 
The glenoid eurfaco is separated by a share angle from the temporal fossa 
The sphenoid and presphenoid arc keeled on the median line The vomer 
Is visible between the palatines on the middle line below 

The lateral occipital crests form with a line oonaeciing the exocclpital 
processes across the foramen magnum an isosceles triangle with straight 
sides, each of which Is rather shorter than the base line mentioned The 
apex of the supraoccipital Is not elevated and Is well produced torwaids 
so that the length of the cranium from the posterior border of the ftontal 
bone Is one and one half times as long as the depth of the cranium at the 
same point 

The tympanic bulla has the general form characteristic of species of 
this genus but presents specific obarsoters of Its own The part anterior 
to the posterior boundary of the external procew Is half as long again as 
the length poetenor to It The two measurements are equal In the 0 hup 
iehu according to Van Beneden The two ridges of the Internal border 
unite 19 mm poeterior to ibe anterior extremity, forming a single aonte 
angle This character is not described by authors as oocurrlng in any 
other species of this genus The anterior extremity Is squarely truncate, 
and Is semicircular In outline aa the enperior side Is flat and tbe Inferior 
convex In 0 brtalmoMtu aooordlng to Van Beneden the bnlla Is not 
truncate in ffont nor Is there a single scute edge on tbe Inner tide In 
tront the portiouc of the bnlla anterior and poetenor to the Internal pro 
cess are of equal transverse width in the 0 nugalopKyiim the anterior 
portion IS oonsiderably narrower than tbe posterior portion In Muoce- 
fee agramu according to Van Beneden there Is a single aonte Internal 
ridge on tbe bnlla bat It is much longer than In the (Metkernm supoie 
pkgwftm and tbe anterior extremity of the bulla is roanded and not tnia« 
c»ta in tbe former The bnlla In the spedee now deeonbed presenu an 
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■ngle posteriorly, os vloved flrom below. Instead of the rounded outline 
seen In several species. 

The form of the skull dlffera from that of several spedes where that 
region Is known Thus In the durtuiii according to Van Beneden, 
the occipital bone Is broadly rounded in outline Instead of triangular. In 
O dubium this region Is triangular, but is much more elevated and less 
produced forwards than In the U. megalopKytiim It Is more elevated 
than the length from the frontal bone posteriorly, Instead of being only 
two-thirds as high as long. In the 0 morenu, from Chubut, Patagonia, 
Lydekker states that the lateral occipital crests are more elevated than 
the apex of the occipital bone, giving a cordate outline to the posterior 
proflle This does not occur in any known northern species The tym- 
panic bulla of this species is also quite diffurenL The occipital region of 
the O. huptalui resembles that of the 0 megalophymn more nearly than 
that of any other speclea as far as known In the 0 eaptUinti Van Ben , 
according to the descriptions and flguros of Capellini, the frontal is more 
elongate and narrower on the middle line and iha tympanic bulla has not 
the posterior median angle when viewed from below such as exists In the 
0 nugalophynm 

Oomparlson with the species described by Brandt from Russia and 
Italy, diaclosea numerous Important dllTerences * The frontoparietal 
rogtou In the O. priieum Br la materially shorter than in tbs megalophy- 
turn The auricular bullm of O prurum, O mtyen* and 0 Idmdtni are 
gradually acumlnalo to an acute apex, wbou viewed from the inner side, 
and are without the convexity of the lower side and the tmnoatiun of the 
apex characteristic of our species The bulla of the 0 rathkei Is a little 
more like that of the Cbeoapeake form, but It Is neverthelesB spedflcally 
distinct. It Is, when viewed from above, broadly and subeqiially rounded 
at both extremities, Instead of being truncate at the one and angulata at 
the other. The extremities are of subequal width, while the anterioi 
portion Is much narrower In the 0 megalophyium. 

Finally, the bulla of the O megaiophytan Is of relatively larger slse 
than la any of the species noticed above 

MtaturmnttHi 


Length of fragment below 600 

Width of fragment 016 

Width of glenoid region from bulla 150 

Length of glenoid region fr^m bulla (least) 100 

Width of sphenoid between foramina lacen. ... .106 

Length of tympanic bulla below. .100 

Width of tympanic bulla In front of external proceaB . 03 

Width of tympanic bnlla behind external process . . . 67 

Width at oxocclpltal procaases 400 


•Menobti Acad. Mp Scloua, 8t PtfanbtUf, U73, xx, p. 148. 
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MtatumnsnU u 

Length anterior to parletali abore 935 

Length of occipital trom base of foismen magnum to apex 
(on curve) ... 890 

Width of occipital condyles and foramen . ... 140 

The mandible of this species is unknown The size Is not (hr horn that 
of the OetothtTium puiUttm and Stphonoeetvt expantus of Oope Should 
either of these tnm out on the discovery of the skull , to be Cetothen 
form It will become neceasaiy to romiiare them with the present species 
The total length of the animal was about twenty or twenty five feet 
CETOTiiEiiiax ORAssAiratricK sp nov 
This species Is represented by an Imperfect skull to which adhere three 
cervical vertebra the posterior parts of both mandibular rami parts of 
the hyoid arch and a humerns The sagittal part of the skull Is crushed 
and the fhintal bones somewhat displaced outwards Large portions of 
the nasal bones remain but the premaxillarlLs and maxlllarlos are mostly 
wanting By excavating at the proper point the right otic bulla was 
brought to light lha presence of this structure, together with a consid 
creble part of the mandibular rami enables me to compare the individual 
with known species and to determine its specific reference with certainly 
The ooossiflcalion of all the epiphyses shows that the animal Is adult 
The species belongs to tliat group In the genus Cetotherlum which Is 
characterized by the presence of a developed angle of the mandible 
but where It la short and broadly truncate The angle is however 
Bcaroely separated from the condyle and partakts of the articular sur 
fkce apparently muih as In the Balanoptera mmginata of Owen 
It 18 further distlnguishod from such species as 0 pmeum 0 msptni and 
O ktmdeni by the oval and liirle compressed form of the otic bulls 
ressmbling in this part rather the G rathkn From the 0 megalophyium 
the bulla differs by ifae much smaller dimensions ss well as the different 
form Thus while the exoocipital width of the skull of the 0 enutan 
gulum la half as great again as that of the O megalpphyrm the length of 
the bulla Is only about three quBiiors that of the latter The bulla of the 
0 etphaliu Cope la very dlBlrenl In form iW>m that of either species It 
If of the compressed type end la a little smaller than that of the O erosa 
angubm It la truncate both anteriorly and posteriorly which Is not the 
case with that of the latter species 

Although the sagittal crest Is crushed away It Is sndent that It is much 
less elevated relatively to the width of the skull than In any of ths spedea 
BO fkr known This elevation allowing for the Injnry, was about equal 
to that In the O nugalophyium measured ftom the floor of the (bramen 
magnum The exoccipital width Is one half greater than that of the 
latter speciea The nareal orlfloe was abont as Car In advance of the 
Bupraoodpllal angle as in the C mtgalophynm and mneh further than In 
any existing whale The snpraorbltsl portions of the fh>ntal an wanting 
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and the naiale are epread apart laterally In the malrlT Tlieir lateral 
porLlone are produced forward* on each eido of the naree foraconsldeiable 
dlitanoe, oa vertical platei. In a manner which I have not observed In 
any other Balmnid. The proximal extromlty of the bone has the vertical 
laminate suture usual In the Cimily. The bulla I* oval and, viewed ftom 
below, the exiremlilcs are regularly rounded, the posterior but little 
wider than the anterior The Inferior side la regularly convex In all 
directions and the Interior edge Is flattened as In various other species of 
Cetotherlum The two lateral Internal longitudinal angles come together 
well externally un the anterior end, thus leaving a very short anterior 
keeled edge The fate of the angles Is not visible posteriorly, as the bulla 
Is In place, but they do not seem to come together 

There is preserved of the right mandibular ramus 5US m. ftnrn the 
angle forwards, and a corresponding part of iho len ramus, measuring 
.740 m. Tlie condyles and angles of both sides are preserved. Tbe con- 
dyle Is compressed, and the articular face preeonts both upwards and 
bukwards. Thu angle Is broadly truncate, its outline a broad parellelo- 
gram, which, when placed vertically, presents its latenl upper sngle to 
the condyle, which obliquely truncates the same Tbe two surfaces are 
separated by a shallow groove for only a part of this contact , elsewhere 
they are continuous The prasonee of a eoronold process cetmot be po«- 
Itlvely deinoDSlreted, owing to tbe position of the rami In the matrix 
The ramus of the loft side displays Ite chameters at the anterior extremity 
of the (Ingment The convexity of the external face, as ninal, exceeds 
that of the Internal, bat both are rather flat and meet above at an angle 
which le a little less than a right ongle Foramina are very few In the 
portion of the ramus preserved. There Is a very shallow groove on tbe 
Internal side of the superior angle, which I* pierced by a single smsll 
foramen. On the external side a single foramen of still smaller sixe 
pierces the external wall anterior to the position of tbe Internal foramen 
mentioned, and thiwi times os far below tbe superior angle The Inferior 
edge of tbe left ramus Is preserved at a ]M)sllion nut far posterior to that 
Just described of the right ramus It presents an obtuse angle, Indlcat 
Ing that a more acute angle exleta anterior to Its position. Posteriorly the 
right ramoa is rounded more broadly below. 

The Characters of the nmus differ Ax>m those of any of the North 
American speclea oo fkr known. In 8 elarkuinai and O polgporum the 
foramina are much more numerous at the corresponding locality. Tho 
fbrm of the part Is different In the 8 separuui, 0. putOlum and <J espA- 
aim. In O. polppanun and C Mp%alu$ the (brm Is more oompremed and 
the euperlor edge more acute, in the other sperles named it Is leu sa 
There Is no meokellan groove u In the O. palaaOaiUieum. 

The three cervical vertebra diminish la anteroposterior and transveria 
diameters ftom the first to the third. The dlspopbysu of the atlu arise 
opposlie to the ban of the neural canal and are short. The dlslal and of 
each la depreued. No luheroulam atlantla. Tbe axis Is slightly oonoave 
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tnnivenely below betwoon the buta of tbe panpopbyaei The latter 
are directed obliquely backward! at an angle of 43° ftom the articular 
lurfacc and are rerilcally eipanded at the diatal ezlromlty The paripo 
phyaea of the third cervical are aa long aa thoae of the accond but are 
more alender 

Tbe bumeruB la of the alze of that of the Ottothenum tnalmontu aa 
repreaented by Van Beneden and liaa the moderaU-ly elongate form 
characlenatic of the apociea of Octotherlum lo fir aa they are knoan 
The tuberoaity and creat an, broken off but a portion of tbe am mtb aur 
bee which con necia the former with the head remalna The diatal eud 
la aomewhat cruahed and the olccranar facet la not aa well liatinguiahed 
from the remainder of the ulnar facet aa in moat ape Imena Tbe bumerua 
la diatingu ahed by two piciiliinl ea The creat ceiaea ntai the middle of 
the length and there la a wi le and medially deep f asa on the Inner aide 
of the ahaft immediately bejond the line of tl e diatal end of the creat 
Van Beneden flgurea a aomewhat aimllar foaaa In the Ctlol/itrium /upiehit 
Van B but in that epcclea ita poaition la more proximal and it la bounded 
anteriorly by the diatal portion of tbe creat The other apeclea of Ceto 
thenum an 1 thoae of Ualtenoptera figured by Van Beneden do not 
preaent thia foaaa 


JfeaturemenU 


Total length of fragment from line of parocclpltal 
Axial length bom occipital oondylea to naoal bonia Inclu 
alve 

Length on occipital bone from foramen magnum to apex of 
aupraocciplul Inclualve (apex reatored; 

Width of aknll at paroccipital proceaaea 

Width of akull at exoccipital proceaaea 

Width of condylea and foramen 

Width of foramen magnum 

Length of mandibular ramua to poaterior foramen 

Depth of condyle and angle poetenorly 

Depth of poetenor boe of angle 

Width of poaterior face of angle 

Vertical diameter of condyle (axial) 

Trane vorie diameter of condyle (axial) 

Depth of ramua at loat foramen (approximate) 

Depth of ramua 130 mm anterior to condyle 

{ anteropoelerior 

tranarerae/^^'®'* 

(at proceaa 

Length of epihyal 


Diameten of atlaa 
DIameten of axli 


{ anteropoaterior below 

t»n.»er.a{«'~“‘r““ 

Ido with dUpopbyaea 

{ anteropoaterior below r 

tranavene in front . .. 


M 

670 

000 

800 

680 

080 

810 

070 

680 

IBO 

180 

000 

078 

070 

140 

110 


048 

055 

180 

000 

984 

888 

040 

179 
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J/lMturemenU M. 

Length of parspophyiie of Mcood cerrtesl rtum centrom. ...185 

Greateet length of humenu 

Anteroposterior diameter of head. 180 

Anteroposterior diameter of shaft at middle 115 

Diameters of distal end | (somewhat crushed) 075 

{ anteroposterior 170 


For the opportunity of doscriblng this specimen I am Indebted to the 
Dev John T. Goucher, President of the Woman’s College of Dalllmore, 
who kindly placed the specimen at my disposal I am also Indebted to 
Prof Arthur Blbblns, of the same Institution, who first drew my atten- 
tion to it. The specimen was presented to the Woman’s College by Dr 
Richard Eppes, of City Point, Va , who obtained It from the Yorklown 
bed at Tarbay, not far from that place. Dr. Eppes discovered In the year 
1B84 the specimen which became the type of the S prueut of Leldy, and 
It u throngh his hospitality that I have been enabled lo visit recently the 
locality, seven miles below City Point on the James river, where the 
skull of the (/, ereuiaagulum was found 

BAL^ASOFTKaa. SVBSIPLANA Bp noV 

Five species of Balffioidm from the Yorktown bed are known from otic 
balls. These are Balana Emmons, JUiuoUra* kerHanui 

Cope, Oetotherium eephaliu Cope, 0 fiugalop/iptum Cope, and O erau- 
angttlum Cope. The pn‘aent species will be the sixth . It Is established 
on a bulla flvm the Torktowu formation of Maryland, and is la excellent 
preservation, the middle portion of the Inferior thin wall being absent. 

It Is not necessary to compare this species with any of those of the 
geuae Oetotberlnm. On comparison with the Balmnoptene described by 
Van Beneden. It Is to be observed that they all difior fVom the present 
form In the convexity of superior (hoe, where the dense layer or lip has a 
different chord or face Bom that of the space which separates It Bom the 
Internal longitudinal marginal angle. In the B. nruplana there Is but 
one superior plane Bom the eustaohlan orifice to the Internal edge, which 
la absolutely flat. In all these species also the dense layer of the Up Is 
reflected on the superior edge of the external (hlu wall at Its anterior end 
In the present species this layer is reflected in a very narrow strip under- 
neath the free border, which overhangs It. In all these speoles also the 
anterior extroralty, as viewed Bom above or below, U angulate, the angle 
marking the end of the Inner border of the dense layer or Up. In B. 
titrafplaaa the anterior extremity; viewed In the same way, is truncate. 
The speoles which appears to approach nearest Is the B d^nita Owen, 
which Is figured by Lydekker • This otollte appears to be flatter above 
than the species described by Van Beneden, although the figure la not 
clear In this respect It has the oblique upwards and backwards looking 
tkoe at the posterior extremity, which is a oonsplcaont feature of the B. 

•Qwr. Jbww. SMbv Bxtag, US7, FL II. k P U- 
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tuntplana although it u not to sharply defined by a string tnnsverse 
conrezity of the superior surface as In the latter Nor u there as strong 
a bevel of the anterior extremity of the superior face when viewed from 
within as m ^ d^nUa An equally oonsplonous difftrenoe Is to be seen 
in the form of the inferior wall According to Lydokker this surface 
when the bulla is viewed fhim within consists of three planes separated 
by rounded angles of which the medun Is longer than those at the ends 
In the B tttrnplaM ihu surface Is regularly convex from end to end In 
sire this species is like that of the large Bal cnopteres Including the B 


dtfinUa 

MfoturemmU xm 

Axial length of bulla 08 

Width at posterior extremity of anterior hook at superior 

bordei 71 

Width at anterior extremity of orifice 85 

Width at posterior extremity of orlfloe 0 d 

Depth at middle (about) 55 

Greatest depth of Up d8 


BALiBSA AVriMS Owsn Bm Fou Mamm andBtrdt 1646 plate opp 
p xlvl Lydekker Oatal Fo$$ Mamn Brit Mus v p 17 Fig 7 
Two olio bull e agree with the figures and descriptions of this species 
except in their smaller dlmensi ins The smallest given by Lydekker n 
130 mm The larger specimen m the Johns Hopkins collection u 105 
mm and the smaller Is OS mm 


All of the material deSciibed In this paper excoplmg the type specimen 
(it \\u, Cetothtnum a auangulum belongs toibe Museum of the Johns Hop 
kins University of Baltimore and I wish to express my obllgitlonB to 
the authoililes of that InsiitutloD and espetlally to Prof William B 
Clark m charge of the Department of Geology for the oppoitunliy of 
studying it 


Exflahatiom or Plati 

Diagrammatlo sections of the left mandlbnlar rami of spemes of Bslonl 
dffi one half natural size 
Fig 1 UlMu mortUui Oope 
Fig 8 Trttulvu bueeatus Oope 
Fig 8 BtpAeneesfus pntcai Leidy 
Fig 4 B^honoMtut clarkKUttu Cope 
Fig 8 Biphonoctbu ssipaiuvf Oope 
Fig 0 C7s(o(AsrfumpufiU«m Oope 
Fig 7 Cftoihtrvm potipponMi Oope 

Lettering B 0 External gingival canal / 0 , Internal gingival 
canal O O , Olnglral groove , D 0 Dental canal 
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APPENDIX. 

MBBOCETDB BIFRUROIILUB, Bp. DOT. 

The genus MesocetUB was established by Van Benedon * Tor Mysta- 
cocetl In wblch the posterior part of tbe mandibular ramus approaches In 
Its characters that of the Odontocetl. That is, the condyle is situated at the 
middle of the vertically comproBsod posterior border, and Is more or less 
expanded transversely. It Is thus below the superior part of ihe poste- 
rior extremity of the reniua, Instead of constituting that part, a* it does in 
the whalebone whales generally. That atructuro is naturally adapted to 
a more anterior direction of the glenoid cavity, as Is shown by Van 
Beneden. The only known species of tbe genus Is the U agrami Van 
Ben. from the Neocene buds of Agram In Croatia, Austria It is of 
much interest that a second siwcies Is now determined to have existed In 
the Neocene formation of Virginia 

Van Benedon does not appear to have seen mncb If any of the mandibu- 
lar ramus anterior to the condyle 1 have a ramus nearly entire, and 
smaller parts of three otheis, and can thus locate the genus Mesocetns 
in relation to those already defined In the species now to be described, 
the ramus has no large dental canal, but it Is almost entirely filled with 
spongy bone of moderate coarseness The gingival canals nnllo Into a 
single tube which Is not larger than one of the extemal gingival canals, 
and which runs about opposite to them or a little distance below the 
superior edge In this dlsposltiou of the cansls Mesoceius differs from 
any of the genera of Mysiacocotl referred to In the preceding pages. 

Ohar. tptt^ — Founded primailly ona nearly complete right mandibular 
ramus, and represented by tlio anterior part of a second ramus of a 
■mailer Individual. Tbe distal part of the ramus of a third Individual 
resembles the last one, but differs in some lespocls from it, so that the 
reference cannot now he made These specimens I saw taken Irom tbe 
nme locality and bed, and I took the type specimen myself piecemeal 
from tbe deposit. The latter Is a wet pboapbatlo marl, and It was Impos- 
sible to ramove the specimen without damage. It has been reconstruoted 
under my eye by my assistant so as to be In good oondltlon 

The ramus exhlbiu little curvature in any direction. It is strongly 
compiesaed, and although tbe external face Is more convex than the inter- 
nal, the convexity Is not great. The superior border la throughout 
thicker transversely than the inferior. Both are obtusely rounded anteri- 
orly, but both become more oomprtnsed posteriorly. The Inferior border 
becomes rather acute posteriorly. The usual ledge Is present on the 
Internal or symphyseal aide of tbe dlsul extremity The representative 
of the anterior part of the dental canal Issues posterior to the dblal 
border and a little below the superior border ; the external border of the 
• mmolmi»VAMa€mUngale6n3dmiMd»Utnt*imaianSit»dtBdgbimVm, 
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fonmen ii notched and a shallow groove rises fh>m its superior angle 
and reinrns posteriorly os a shallow groove of the superior middle line 
This groove disappears In a small median foramen the first of the senes 
of small f ramlna of the Inner side of the superior border The foramina 
of this series are small and represent the exits of narrow canals which 
run honzontally inwards so close together that a fksetured surface paw 
tng through them resembles a sutural surface with oblique grooves 
From a median supenor position they assume an lutemal lateral posi 
tion and disappear at about the posterior third of the ramus The loner 
face of the ramus above these fonmlna becomes slightly concave The 
large external foramina are rather numerous and are situated at Intervals 
of about 43 mm They are situated pisteriorly about as far below the 
superior edge os th ise of the internal sonm and they retain that position 
antennriy not rising to a higher position as Is the ease with those of 
the internal senes Postenorly the internal fitce becomes slightly con 
cave next the Inferior border llie postenir part of the ramus is strongly 
concaie on the inner side and is thin walled The base of the ooronold 
process in I cates that It Is flared outwards 

The condyle is a vertical oval tapering more gradually upwards than 
downwards The superior border of the ramus Is thin and curves strongly 
Inwards quite as Van Beneden has restored the corresponding part In 
the M agramt This condyle diSors from that of the M agramt in 
having a less trensverse extent espooially on the inner side and in lack 
Ing the transverse ndges and grooves described and figured by Van 
Beneden (PI II Fig 10) This is the only part of the two animals 
which IB present In both specimens and the comparison indicates that 
the species are different 

1 have probable vertebno of this species but I cannot yet usoclate 
them with certainty A. first dorsal was found in immediate contact with 
the posterior part of the namuf This resembles considerably the corre 
spending vertebra of the M agravH desenbed by ^ an Beneden It has 
lost lU epiphyses bat If these were added Its anteroposterior diameter 
would be less than that of the latter and there Is not nearly so ronspicn 
ous a fhcet tor the head of the first rib This Is very Indisunot In my 
vertebra A perfect humerus was also found near the position Bom which 
the second and third rami were dug out Until I know the proper 
relation of this humerus 1 will only describe It so fitr as to say that It 
has the proportions of that of Cetotberium bat that the tuberosity Is not 
produesd beyond the head and the olecransr facet is not distinguished 
by an angle Bom the remainder of the olnsr Cscet 
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Muuurmmlt. hm. 

Total length (subject to some coirecilon on account of 
a fracture) .... 12oo 


Diameter! at mental foramen / 

\ IrantTene 

DIametenatOOOmm from distal end 

i iraDBvcree 

Diametar. of condyle { ■ • • ” • 

{ Tortlral 

tranivene .... 
anteroposterior 

Expanse of dlapophyses. . ... 

From the Miocene marl of the Famunkey rlyer, Virginia. 
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28 

00 
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Stated Meeting, March J, 1896. 

Treasurer, Mr. Prick, ia the Chair. 

Present, 1C memberB. 

Dr. Richard A. Cleeraann, a lately-elected member, was 
presented to the Chair. 

Correspondence was submitted as follows; 

Letters accepting membership from Dr. Richard A, Clee- 
mann, Philadelphia ; Mr. Richard S. Ilunter, Philadelphia. 

Letters of acknowledgment (148, 146) were received from 
the Franklin Institute, Engineers’ Club, Wagner Free Institute 
of Science, Free Library of Philadelphia, Historical Society of 
Pennf^Ivania, College of Physicians, Numismatic and Anti- 
quarian Society, Mercantile Library, Library Company of 
Philadelphia, Hon. James T. Mitchell, Hon. Henry Keed, 
Profs. John Ashhurst, Jr., F. X. Dercum, Henry D. Gregory, 
H. V. Hilprecht, J. P. I^ley, J. A. Ryder, Drs. John H. 
Brinton, W. W. Keen, F. W. Lewis, Morns Longstreth, Charles 
A. Oliver, 0. N. Peirce, James W. Robins, W. S. W. Rusoh. 
enbeoger, Henry Olay Trumbull, Messrs. R. L. Ashhurst, 
Henry 0. Baird, Oadwalader Biddle, Loriu Blodget, Charles 
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Bullock, S Oastner, Jr , 0 H Clark, Samuel Diokaon, Patter 
Bon Da^iq, Philip C Garrett, George Ilatdmg, William W 
Jefleiii, Benj Smith L;maD,FraiikliD Platt, Frederick Prime, 
Theo D Rand, Julius F Saohse, W P Tatham, Louis 
Vossion, Joseph M Wilson, Ellis Yamall, Philadelphia , Mr 
Philip P Sharpies, West Chester, Pa 
A letter from Lonn Blodget dated February 23, 1895, was 
read, in reference to a large collection of reports on Applied 
Eleotnc Force, which he had obtained 
Accessions to the Library were reported from the K Nor 
diske Oldsknfr Selskab, Copenhagen, Denmark , Aoad^mie 
B do Belgique, Bruxelles, Ecole des Mines, Secrdtenat de 
S A S le Prince Albert 1“ de Monaco, Pans France, U S 
Geological Survey, U S Department of Agriculture, Wash 
ington, D 0 , Artillery School, Fort Monroe, Va 
Photographs for the Society’s album were received from 
Prof James M Hart, Ithaca, N Y , Mr Robert N Toppan, 
Cambridge, Mass 

A paper by Dr F Boas on “Salisban Texts” was pre 
sented by Dr Brinton, who gave a brief synopsis of it 

Mr F Prime made some remarks on the relation of gold 
and silver, showing the output of those metals through a 
senes of years, and the relative values of the two at difierent 
penods of recent history 

An extended disoassion took place on Mr Prime’s comma 
nioation, partaken in by Dr Moms, Dr Greene, Dr Horn, Prof 
Snyder, Mr Band and othere Opinions were expressed on 
the bearing of the facts stated, on the merits of a bimetallic 
standard of oarrenoy, etc 

Dr Greene spoke of the new element akin to mtrogen, 
which has lately been discovered, called Argon 
The death of Gen William F Raynolds, USA, Detroit, 
Mich , was announced 

And the Society was adjourned by the presiding member 
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Stated Muting, March IS, 1895. 

Treasurer, Mr. Phick, in the Chair. 

Mr. Charlemagne Tower, Jr., a newly-oleoted member, was 
presented to the Chair, and took h)8 seat. 

Correspondence was submitted as follows : 

Acknowledgments of election to membership were rcoei?od 
from: 

Dr. Herman Snellen, Jr., Utrecht, Netherlands. 

Prof. William W. Goodwin, Cambridge, Mass. 

Prof. Alpheus Hyatt, Cambridge, Mass. 

Mr. Charles 0. Harrison, Philadelphia. 

Mr. Charlemagne Tower, Jr., Philadelphia. 

Letters of acknowledgment were received from the Royal 
Society of Victoria, Melbourne (142, 144); Royal Society of 
New South Wales, Sydney (142, 144); ^ietas pro Fauna 
Flora Fennioa, Helsingfors, Finland (145): Physioo-Matbe* 
roatieal Society, Kosan, Russia (144, 145); K K. Geologisobe 
Beiohsanstsit, Vienna, Austria (145); Verein f. Erdkunde, 
Dresden, Saxony (145); Verein der Freunde der Natur- 
gesohiohte, Meoklenbui^, Germany (142, 144, 145); R. Istituto 
Lombardo di Soienze e Lettere, Milan, Italy (144); Sir Henry 
W. Aoland, Oxford, Eng, (145); Mr. F. Prime, Philadelphia 
(146); University of Wisoousin, Madison (13rt-14l); Museo 
Naoional, Buenos Aires, Argentine Republic (142, 144); 
Sooi5td ^entiflque du Chili, Santiago (145). 

Letters of aeknowledgment (148 and 140) were received 
from the Nova Scotian Institute of Natural Soienoo, Halifax ; 
Mr. Horatio Hale, Clinton, Ontaria; Geological Survey, 
Ottawa, Canada; Laval University, Hon. J. M. Le Moine, 
Quebec, Canada ; Canadian Institute, Toronto ; Bowdoin Col- 
lege Library, Brunswick, Me.; Society of Natural History, 
Maine Historical Society, Portland, Me ; Prof. 0. E. Hitch- 
cook, Hanover, N. H.; Vermont Historical Society, Mont- 
pelier; Amherst College Library, Amherst, Mass. ; Atheneeum, 
Boston Society of Natural History, Massachusetts Institute of 
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Teohnology, Ma«8aoha<iett8 Hiatonoal Society, American 
Academy of Arte and Si^iencea, State Library of Maasaohusetts, 
Mr Stephen P Sharpies, Boston, Mass , Museum of Compara 
tive Zoology, Profs George Lincoln Qoodale, J D Whitney, 
Dr Justin Winsor, Mr Robert N Toppan, Cambridge, Mass , 
Free Public Library, New Bedford, Mass , Essex Institute, 
Salem, Mass , Prof Ehbu Thomson, Swampsoott, Mb<>s , 
American Antiquarian Society, Worcester, Man , Providence 
hrankhn Society, R I Histonoal Society, Brown Umversity, 
Dr A S Packard, Providence, R I , Mr George P Dun 
ning, Farmington, Oonn , Gonneotiout Historical Society, 
Hartford , Connecticut Agricultural E^penment Station, Yale 
University, Profs 0 0 Marsh, H A Newton, New Haven, 
Oonn , Now York State Library, Prof James Hall, Albany, 
N Y , Buffalo Library Society of Natural Sciences, Buffalo, 
N Y , Prof Edward North, Clinton, N Y , Profs T F 
Crane, J M Hart, W T Hewett, Ithaca, N Y , American 
Institute of Electrical Eugmeera, Columbia College, American 
Museum of Natural History, New York Academy of Medicine, 
Historical Society, New York Hoipital, Academy of Science, 
Brevet Brigadier General H L Abbot, Captain R S Hayes, 
Profs Joel A Allen, Isaac H Hall, J J Stevenson, Dr Daniel 
Draper, New York, N Y , Geological Society of America, 
Rochester, N Y , Prof W Le Conte Stevens, Troy, 
N Y , Oneida Historical Society, Utica, N Y , United States 
Military Academy, West Point, N Y , Free Public Library, 
Jersey City, N J , Prof Rofbert W Rogers, Madison, N J , 
Profs C F Brackett, A B Fine, W Henry Green, Princeton, 
N J , Dr Charles B Dudley, Altoona, Pa , Dr Robert H 
Alison, Ardmore, Pa , Dr Charles F Himes, Carlisle, Pa , 
Prof M H Boyd, Coopersburg, Pa , Hon Eckley B Coxe, 
Dnfton, Pa , American Academy of Medicine, Dr Traill 
Green, Prof J W Moore, Rev Thomas Conrad Porter, 
Easton, Pa , State Library of Pennsylvania, Hon Robert E 
PattiBon, Mr Andrew S MoCreath, Harrisburg, Pa ; Haver- 
ford College, Profs Lyman B Hall, Allen C Thomas, Haver- 
ford, Pa , Mr John Fulton, Johnstown, Pa , Academy of 



Natural Soienoes, Qon. llanry Raed, ProCj. Andrew A. Blair, 
James MaoAlister, William Pepper, Samuel P. Sodtler, Albert 
n. Smyth, Dr. D. 0. Brintoo, Messrs. B. Meade Baohe, Eiohard 
S. Hunter, E. V. d'lnvilliers, Samuel Wagner, Mrs. Helen 
Abbott Mioliael, Philadelphia; Mr. Heber S. Thompson, 
Pottsrille, Pa ; Bar. F. A. Muhlenberg, Beading, Pa ; Dr. 
W. H Appleton, Swarthmore, Pa.; Dr John Curiren, War- 
ren, Pa. ; Pbilosophioal Society, Hon. William Butler, West 
Chester, Pa.; Wyoming Historioal and Oeologioal Society, 
Wilkesbarra, Pa ; Agricultural Experiment Station Newark, 
Del. 

Accessions to the Library were reported from the G-orern- 
ment Obaerratory, Madras, India; B. Oeographioal Society, 
St. Petersburg, Bussia ; Etat Indepdndant du Congo, Bruxelles, 
Belgique; K. K Zoologisob botanisch Gesellsohaft, Vienna, 
Austria ; B. Accademia d. Sotenzo, Turin, Italy ; B Academia 
de Oientias y Artea, Barcelona, Spam , Society of Antiquaries, 
B Meterological Society, London, Eng. ; B. Geological Society 
of Cornwall, Penzance, Eng.; Theological Seminary, Andover, 
Mass. ; Essex Institute, Salem, Mass. ; Prof. 0. C. Marsh, New 
Haven, Conn; Oneida Historioal Society, Utica, N. Y. ; 
American Academy of Medicine, Easton, Pa. ; Free Public 
Library, Jersey City, N. J. ; Mercantile Library, Academy of 
Natural Sciences, College of Physicians, University of Penn- 
sylvania, Indians’ Rights Association, Mr. Henry Carey Baird, 
Philadelphia ; United States Naval Institute, Annapolis, Md, ; 
Enoch Pratt Free Library, Editor of the Journal of Philology, 
Baltimore, Md.; Historical Society of Southern California, 
Los Angeles; Mercantile Library Association, St. Louis, Mo. , 
Society of Natural History, Cinoinnati, 0. ; Mr. William B. 
Head, Chicago, 111.; State University of Iowa, State Historical 
Society, Iowa City, la.; University of Wisconsin, Madison; 
Prof. J. L, Campbell, Crawfoidsville, Ind.; University of 
Kansas, Lawrence ; Colorado Soientiflo Society, Denver ; Ob- 
servatoire Mdtdorologique Central, Observatorio Astronomico 
Naoional de Tacubaya, Direooion Qdndral de Estadistica, 
Mexico, Mexico; Sociedad Cientifloa Argentina, Buenos 
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Aires , Agnoultural Experiment Stations, Amherst, Mass , 
College Park, Md , Experiment, Oa , Fort Collins, Colo , Lin> 
coin Nob, Corvallis, Oregon, Lawrence, Wyo 
The following deaths were announced 
M Victor Doruy, Pan«» France 
Sig Giovanni Battista Rossi, Romo, Italy 
A portrait of the lata Dr John Le Conte was presented on 
behalf of the donor, Mrs Le Conte by Dr Ilorn, who referred 
to the services to science rendered by Dr Le Conte Dr J C 
Morns followed with a tribute to the memory of Dr Le 
Contes personal and official career, and moved a vote of 
thanks to Mn Tjo Conte for the giR of the portrait Carried 
Mr Benjamin Smith Lyman read a paper entitled " Folds 
and f anlts in Pennsylvania Anthracite Beds *' 

On account of the large number of engravings required by 
the paper, on motion of Dr Bnnton it was referred to a spe 
cial committee of throe, to be appointed by the Chair 
The following paper was read by title by Prof E D Cope 
"The Structure and Origin of the Zvgomatio Arch in the 
Mammalia," by Daniel Slade, Mus Comp Zoology 
Dr CoiKj presented a paper, for the Proceedings, illustrated 
by a number of specimens, on some “Extinct Cetacea ” 
Pending nominations 1800, 1307, 1808, 1809 were read 
And the Society was adjourned by the presiding member 


Staled Jfeettnff, April 5, 1895 

President, Mr Fbalet, in the Chair 

Mr Henry C Meroer, a newly elected member, was pre- 
sented to the Chair and took his seat 
Correspondenoe was submitted as follows * 
Acknowledgments of election to membership were received 
fhim 

R T Glazebrook, F R S , Cambridge, Eng. 

CAM Fennell, Litt D , Cambridge, Eng. 
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Frinoo BolaDcl DonapartH, Paris, France. 

E. A. Wallis Budge, Litt D., London, Eng. 

Sir George Grove, C B , London, Eng. 

W ilham Huggins, D.C L , London, Eng. 

Bev. James Legge, LL.D , Oxford, Eng. 

Rev. Isaac Taylor, LL.D , York, Eng 

Prof. W. Wundt, Leipzig, Germany. 

Dr. Ernst Curtius, Berlin, Prussia. 

Mr. Joseph Wilcox, Philadelphia. 

Mr. Henry C. Mercer, Doylestown, Pa 

Prof. Gabriel de Mortellet, St. Germain-en-Laye, France. 

Letters of envoy were received from the Government As- 
tronomer, Madras, India; K. K. Aatronomisoh-meteorolog- 
ische Observatorium, Triest, Austria ; LTnivorsito Royale, 
Lund, Sweden; Bureau des Longitudes, Pans, Prance, R. 
Academia do Cienoiaa y Artea, Barcelona, Spam ; Meteoro- 
logical Office, Bntish Association for the Advancement of 
Science, London, Eng., Royal Irish Academy, Dublin , Oneida 
Historical Society, Utica, N. Y.; Direccnin General do Esta- 
distica de la Repiibllca Mexicans, Mexico. 

Letters of acknowledgment were received from the Insti- 
tut Egyptien, Cairo (142, 144, 145) , R. Zoological Society, 
Amsterdam, Netherlands (145) , Royal Library, The Hague, 
Holland (14£); Colonial Museum, Mum5e Toyler, Harlem, Hol- 
land (145); Friesch Genootsohap van Gesohied Oudheid en 
Taalkundo, Leewarden, Holland (145) , Aoaddmie R. des Sci- 
ences, des Lettres, etc., Bruxelles, Belgique (144, 145) ; Prof. 
Peter R v. Tanner, Leoben, Styria (144); Naturforschende 
Gesellsohaft, Bamberg, Bavaria ( 145 ) ; Naturhiatorische 
Gesollachaft, Hannover, Pruada (142, 144, 145); Prof. Carl 
Vogt, Geneva, Switzerland (145) ; Aocademia R. delle Soienze, 
Torino, Italia (144) ; Philosophical Society, Cambridge, Eng. 
(146) ; Publio Library, Boston, Maas. (148, 14H) ; Profs. Wil- 
liam W. Goodwin, Alpheus Hyatt, C. R Lanman, Cambridge, 
Maas. (148); Rev. Edward E. Hale, Roxbury, Mass. (146); 
Marine Biological Laboratory, Woods Holl, Mass. (143, 146) ; 
R I. Agricultural Experiment Station, Kingston (148, 146); 

FBOO. AJIKB. PHILOS, SOO. XXXIT. 147. U. PllUfTEO JUNK 19, 18BS 
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Prof Levi W Rusiell, ProvidoDoo, R I (U3), American Jour 
nal of Science (143), Prof II A Newton, New Haven, Conn 
(112, 144, 146), Piof B Q Wilder, Ithaca, N Y (143, 140), 
N Y Academy of Medicine (141, 111), Editor of the Popu 
lar Science AfonlL’i/ {1-^3), Hon Charlefl P Daly (143, 140), 
Prof Henry F Ouborn, New York, N Y (143) , Oneida Hm- 
toncal Society, General CharJen W Dirling, Utica, N Y (113), 
Profs William Libbey, Jr (143), C A Young, Princeton, N J 
(143, 140), Dr F D Warfield, Easton, Pa (143), Mr S M 
bieiier, Lancaster, Pa (141), Profs Henry F Bitner, H Jus 
tin Roddy, Millorsville, Pa (143), Profs Andrew A Blair 
(112, 111,113), J Solis Cohen (143), Dra Persilor Frazer 
(lib), John Marshall (140), D K Tuttle (143) Charles Stewart 
Wurts, (143, 140), Messrs Arthur Diddle (143), Arthur E 
Brown (141, 146) Robert Patterson hield(l43, 146), Joseph 
C Fraley (143), William A Iii/ham (143, 140), Thomas Men 
han (143), Robert Patterson (143\ L A Scott (143, 140), 
Joseph Wilcox Philadelphia (148-140), Patent Office Library 
Washington, D C (143), Captain William N Casey, USA, 
Norfolk, Va (143), Academy of Science, bt Louis, Mo (146) 
College of Agriculture and Mechinic Arts, Mesilla Pirk, 
N M (143), Museo Nacional (144), Soci4tc Scieotifique du 
Chill, Santiago de Chile (142) 

Letters of acknowledgment (143 and 146) were received 
from the Smitbsonian Institution (0 cases, 440 packages). 
Anthropological Society, Bureau of Ethnology, Library Sur- 
geon (leneral’s Office, U S Naval Observatory, U S Coast 
and Geodetic Survey, U S Geological Survey, U S Depart- 
ment of Agriculture, lit Rev John J Keane, Profs S F 
Emmons, C V Riley, Charles A Sohott, Dr W J Hoffman, 
Mr Ijester F Ward, Washington, DC , Mr Jedediak Hotch 
kiss, Staunton, Va , University ot Virginia, Va, Prof J W 
Mallet, University of Virginia, Va , Hon Lyon G Tyler, Wil- 
liamsburg, Va, West Virginia University, Morgantown, 
Agricultural Experiment Station, Raleigh, N C , Georgia His- 
torical Society, Savannah , Agricultural Experiment Station, 
Knoxville, Tenn , Experiment Station Library, Auburn, Ala , 
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University of Alabamn, University PO ; University of Cali- 
fornia, Berkeley , Lick Ob"ervatory, Mt, Ilamilton, Cal ; 
California Academy of Sciences, San Francisco ; Texas 
Academy of Science, Austin, Staija AgricuUnral College, 
Michigan ; Geological Survey of Missouri, Jefferson City ; 
Prof. E. W Claypole, Akron, O ; Editors of the Journal of 
Comparatiw Granville, O , Society of Natural His- 

tory, Cincinnati Observatory, Hon. J D Cox, Cincinnati, O ; 
Oberlin College, Oberlin, O.; Athen.uiim Library, Columbia, 
Tenn; Academy of Sciences, St. Louis, Mo ; Prof. J. L. Camp- 
bell, Crawfordsville, Ind , Indiana Engineers’ Society, Rem- 
ington; Field Columbian Museum, Newberry Ijibrary, Chi- 
cago, III.; Iowa Experiment Station, Ames ; Iowa Masonic 
Library, Cedar Rapids; Academy of Natural Sciences, Daven- 
port. la , State Historical Society, Iowa City, la , American 
Arcbccological and Asiatic Association, Nevada, la ; State 
Historical Society of Wisconsin, Academy of Sciences, 
Arts and [jetters, Madison, Wis; Agricultural Expenment 
Station, Manhattan, Kans; Kansas Academy of Science, To- 
peka ; Agricultural Experiment Station, Corvallis, Oregon ; 
Colorado Scientific Society, Denver ; Agricultural Experiment 
Station, Fort Collins, Col. ; Nebraska State Historical Society, 
Lincoln; Academy of Science, Tacoma, Wash. ; University of 
Wyoming, Ijaramie ; Dakota Agricultural College, Brookings. 

Accessions to the Library were reported from the Natur- 
foracber-Verein, Riga, Russia; K. D. Geografiske Selskab, Co- 
penhagen; Universitd Royale, Lund, Sweden ; Sucidtd Royale 
de Geograpbie, Antwerp, Belgium ; Hungarian Nat Mn- 
seum, Budapest; Aoadi^mie des Sciences, Cracow, Austria; 
Osservatono Astronomico Meteorologico, Trieste, Austria ; 
K.K. Naturhistorische Hofmuseum, Vienna, Austria, Akade- 
mie der Wissenschaften, Yereifi zur Befbrderung des Garten- 
banes, Berlin, Prussia ; K. Saohsisohe Gesellsohaft der Wissen- 
sobaf^n, Leipzig ; Naturhistorische Varein der Preussischen 
Rfaeinlande, etc , Bonn, Prussia; WUrttembergisobe Kommis- 
sioB fUr Landesgeschiebte, Stuttgart; Prof. M. E. Renevier, 
Lausanne, Switzerland ; R. Academia de Ciencias, B. Aoade- 
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inia de la IIiRtoiia, Madrid, Spam , Mue^am d Histoire Natu 
relle Pans, France , Mr James L Bowes, Liverpool, Eng 
British Assooiation for the Advanoemont ot Soienco, London, 
Eng , Geographical Society, Manchester, Eng , R I Historical 
Society, Providence, Academy of Sciences Historical So 
cioty. New York, N Y, Rev Jo'icphH Dulles Princeton, N 7, 
Messrs Henry Phillips Jr Julius F Sachse, Philadelphia , 
Light House Board, Smithsonian Institution, Mi F W 
Hodge, Washington, D C, Editors of the Journal of Com 
Tparative Neurohyy, Granville, O Agricultural Ftperiment 
Stations, Durham, N H , Lexington, Ky , Ames, la Socie 
dad Central de Profesores del Estado, Puebla, Mex , Observa 
torio Meteorologico Central, \alapa, Mex Institute of Jamaica, 
Kingston , Direcoion Gciidral de Estadistica, Guatemala, C A 

A photograph for the Society's Album was received from 
Prof Peter R v Tuuner, Leoben, Austria 

The following deaths were announced 

Prof Heniy Copp^, Detblehom, Pa Born October 13, 
1821 died March 21, 1805 

Hon Richard Yaux, Philadelphia Born December 19, 
1816 , died March 22, 1895 

Dr W S W Rusohenberger, Pbiladeliihia Born beptem 
ber 4, 1807 , died March 24, 1895 

Prof John A Ryder, Philadelphia Born lu52 , died 
March 26, 1896 

Prof James E Oliver, Ithaca, N Y Born July 27, 1829 , 
died March 27, 1895 

Dr Brinton moved that the President, at his leisure, ap 
point members to prepare suitable ob tuary notices of the 
deceased 

Prhf Cope, by consent, paid a tribute to tbo scientific stand- 
ing of the late Prof Ryder, and the exceptional value of his 
investigation into ontogeny 

The President appointed Prof Cope to prepare the obituary 
notice of the late Prof Ryder Prof Cope accepted the ap 
pointment. 
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Prof. Cope read his paper on “ Crania of Fossil Whalebone 
Whalea," as annonnced. 

Mr. Du Bois read a paper on the “ Priority of the Manu- 
facture of Extremely Thin Gold Leaf by Electrical Processes." 

Bemarks, corroborative of the tenor of the paper, were made 
by Mr. Joseph Fraley. 

The Committee upon Mr. Lyman’s Paper reported and was 
continued. 

Pending nominations 1S06, 1307, 1308, 1309, and new nomi- 
nations 1810, 1311, 1312, were read. 

And the Society was adjourned by the President. 


Stated Meeting, April 19, 1895. 

President, Mr. Fualby, in the Chair. 

Mr. Richard S. Hunter, a nowly elected member, was pre- 
sented to the Chair, and took bis soat 

Correspondence was submitted as follows : 

A circular letter from the Geographical Society of Toulouse, 
France, requesting that the Society examine into the method 
of applying the Decimal System parallel and simultaneously 
to the measurement of angles and time. 

A letter was read from Philip P. Calvert, Secretary of the 
Ryder Memorial Meeting, requesting the Society to appoint a 
representative to the Committee of Publication of that meet- 
ing. 

On motion, the Preddent Wf» requested to make the ap- 
pointment. 

Prof. Cope was subsequently appointed. 

Letters were read fWim Mr. Dalton Dorr, Superintendent of 
the Penn^lvania Museum of Industrial Art, and Mr. F. D. 
Langenheim, Curator of the Numismatic and Antiquarian 
Society, reqaesling the Society to take the receipt of the 
former institution for the Society’s coins and medals deposited 
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therein, and return tlie receipt held by the latter institution 
A list of the coins and medals belonging to the Society aecom 
panied the letters 

Dr Bnntou moved that the letters of Messrs Dorr and 
Langenheim, together with the list of coins and medals, be 
referred to the Curaturs with instructions to take a receipt (or 
them from the Pennsylvania Museum of Industnal Art as a 
deposit in that institution 

After some discussion the motion was carried 

Letters of envoy were received from the Academic des 
Sciences, Cracow, Austria , Naturforschende Oesellsohafl des 
Osterlandes Altenburg i S A Germany K Siohsische 
Gesellscbaft der Wissenschafien, Jjeipisig, Society de Ocog 
raphie, Berne, Switzerland Bath and West and Southern 
Oountiea Society, Bath, England, Meteorological Council, 
London, England , Iowa Geological Survey, Des Moines 

Letters of acknowledgment were received from Dr Otto 
Donner, llolsingfoni Finland (145) , Russia Tashkent Obser 
vatory (144, 14o), Maatschappi) der Nederlandsche Jjettor 
k unde, Leiden, Z Holland (146), SocK^td R do G^graphie, 
Antwerp, Belgium (145), Naturforschende Gesellscbaft, 
Schweiz Naturforschende Gesellschaft, Berne, Switzerland 
(146), Anthropologische Gesellscbaft Vienna, Austria (146), 
Anthropologische GesellbchaR, Berlin, Prussia (145) , Natur 
hibtorische Verein, Bonn, Prussia (142, 144, 14o) , E Sachs 
Alterthumsverem, Dresden (142, 144), Naturbistorische Mu 
senm, Hamburg, Germany (TVans, xvii, 8), E Sacha Ge 
sellscbaft der Wissenschaften, Leipzig (142, 144, 145), Natur 
wiBsensohaniliche Verein, Odosbriick, Germany (144, 145), 
Literary and Philosophical Society, Liverpool, England (145) , 
Prof W W Goodwin, Cambridge, Maas (144, 146, 140), 
American Mathematical Society (143), Mr James Douglas, 
New York, N Y (143, 146), Vassar Bpothers’ Inatitute, 
Poughkeepsie, N. Y (148, 146), Academy of Smenoe, 
Rochester, N Y, (148, 146), Dr H Hartshome, German, 
town, Pa (148), Mr Joseph Wilcox, Philadelphia (148-146) , 
Prof JohnF Carll, Pleasant ville, Pa (148, 146), U S Naval 
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Iiutltute, Annapolis, Md. (U3, 146); Mr. T. L. Patterson, 
Cumberland, Md. (143, 140); Maryland Institute, Enoch Pratt 
Free Library, Peabody Institute, Prof. J E. numphrey, Bal- 
timore, Md. (L43, 146), Smithsonian lustitution, U. S. Na- 
tional Museum (143, 146), Dr. John S Billings, Washington, 

D. G (146); Agricultural Experiment Station, Morgantown, 
W. Va. (143), Ohio State Arohseologioal and nistoncal 
Society, Columbus (143-146); State Geological Department, 
Frankfort, Ky. (143, 146); Agricultural Experiment Station, 
Knoxville, Tenn. (140, 144, 145); Prof. Joseph Lo Conte, 
Berkeley, Gal. (143, 146); Historical Society of Southern 
California, Los Angeles (143, 146), California Histoncal 
Society (143, 145, 146), Cabrorma State Mining Bureau (143), 
Prof. George Davidson, San Francisco, Cal. (143, 146) , Prof. 
J. 0. Brannor, Stanford University, Cal. (148, 146); Univer- 
sity of Wisconsin, Madison (186-141, 143-146); Prof. G. W. 
Ilough, Evanston, 111. (143) ; Kansas State Ilistorioal Society, 
Topeka (143, 146); Experiment Station Library, Lincoln, 
Neb. (148, 146) ; North Dakota Agricultural College, Fargo 
(143, 146); Bishop Or. Carrillo, Merida, Yucatan (148, 146) ; 
Dr. Antonio PeflaBel, Mexico, Mex. (148, 116); Observatorio 
Astrondmico Naoional Mexicaoo, Taoubaya (143, 146). 

Acoeasions to the Library were reported from the Soci^td 
Entomologique de Belgique, Bruxelles; Naturforschende Ge- 
Bellsohaft dea Osterlandes, Altenburg i. S. A , Germany ; Ge- 
sellsohart fUr Anthropologic, Ethnologic, etc., Berlin, Prussia ; 

E. GeeellsohaA der Wissensohaften, Gottingen, Prussia; E. 
Sachsisohe Gesellsoban; der Wissenschaften, Leipzig; Society 
B. di Napoli, Napoli, Italia; Bath and West and Southern 
Counties Society, Bath, England; Meteorological Council, 
London, England ; Natural History and Philosophical Society, 
Belfast, Ireland ; Public Libritry, Salem, Mass. ; Agricultural 
Experiment Station, New Haven, Conn. ; Univermty of the 
State of New York, Albany; Enoch Pratt Free Library, 
Baltimore, Md.; U. S. Coast and Geodetic Survey, Light- 
house Board, Washington, D. C.; Denison University, Gran- 
ville, 0. ; Cincinnati Observatory, Cincinnati, O. ; lows Geo- 



logical Survey, Dea Moinea , EaDsas State Agncultural Col 
lege, Manhattan , Obeervatono Magnetioo Central, Mexico, 
Mex 

The death of Prof James D Dana, New Haven, Conn 
(born Feb 12, 18 H, died April 14, 1896), waa announced 
The President announced that he had requested Mr C 
Stuart Patterson, Prof E D Cope, Dr D G Brinton and Mr 
J G Kosengarten to prepare the obituary notices of Mr 
Vaux, Prof Ryder, Dr Rusohenberger and Prof Copp^^o 
respectively, and that they had accepted the appointments 
An obituary notice of the late Mr Thomas H Dudley by 
Mr W John Potts waa submitted and read by title 
Dr D G Brinton read a paper on “ The Protohistonc Eth- 
nographv of Atia Minor ' The paper was discuased by Prof 
n V Hilpreoht and others 

Pending nominations Nos 1806, 1807, 1808, 1800, IJIO, 
1311, 1312, and new nominations Nos 1813, 1814, 1816, 1316 
were read 

The nominations for non resident members, recommended 
by Council and not acted on were placed in nomination 
A repoit was read from the Special Committee in reference 
to the plates attached to Mr Lyman’s paper As the report 
was not definitive, on motion the Committee was continued 
and requested to prepare a final report at the next meeting 
On further motion, aa Mr Henry Philhpe, Jr , a member of 
the Committee, waa ill, Mr J Sergeant Price was appointed 
to act in his place 

And the Sroiety was adjourned by the President 


Staled Meettn<^, May S, J895 
President, Mr Fbalet, in the Chair 

Correspondence was submitted as follows 
Letters from Sarah J Fanner, Eliot, Me, and Mr James 
Lindsay, Kilmarnock, Scotland, the latter acoompanjring a 
book presented by him to the Society 
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Letters of envoy were received from the Geological Survey 
of India, Calcutta ; Musce Teyler, Uoarletn, Ilolland ; K. 
Geologische Landesanstalt und Bergakadctnie, Berlin, Prussia , 
K. Soohaiscbe Gesellsohaft der WiSHonschaften, Leipzig ; Mete- 
orological Observatory, Now York, N. Y ; Historical Society 
of Southern California, Los Angeles. 

Letters of acknowledgment were received from the Socie- 
tatea Geograflea Romuna, Bucharest (141) , Haivr-rHitota-Bib- 
liotbeket, Christiana, Norway (14.i) ; ProT. Jaiiotus Steenrtrup, 
Copenhagen, Denmark (146) ; Naturwiasensohartliche Vercin, 
Frankfurt a. O. (145); K. Goaellscliaft der Wissenschaften, 
Gottingen, Prussia {Trans., xiii, 3); Prof, G. M.ospero, Paris, 
France (146) ; South African Philosophical Sociuty, Cape 
Town (136-141) ; lion. E. J. Phelps, Now Ilaveu, Conn. (119| 
143); N. J. nistorical Society, Newark (143, 140); Mr Henry 
C. Mercer, Doyleatown, Pa. (144, 145, 146); Mr Jacob B 
Eckfeldt, (143, 140), Dr Charles Schaffer, Philadelphia (143, 
144, 140); Maryland Historical Society, Baltimore (143) 

Accessions to the Library were reported from the Natur- 
wissenscbaftliche Yerein des Heg Bez, Frankfurt a. 0.; 
Mus^ Teyler, Haarlem, Holland , Friesch Genootschap van 
Geschied, Oudheid, en Taalkunde, Leeuwarden, Netherlands , 
R. Museum van Oudheden, Leiden, Holland , 1 R. Accademia 
degli Agiati, Rovereto, Austria; Yerein der Freunde der 
Naturgeschichte in Mecklenburg, Gustrow; Soci^td Vaudoise 
des Sciences Naturelles, Lausanne, Switzerland , Naturwissen- 
Bohaftliohe Qesellsohafl, St. Gall, Switzerland ; M. J. de Rey- 
Pailhade, Toulouse, France; Philosophical Society, Cam- 
bridge, Eng.; Mr. James Lindsay, Eilraarnook, Scotland; 
R. Society of Anliquanee of Ireland, Dublin ; American Anti- 
quarian Society, Worcester, Mass.; Connecticut Historical 
Society, Hartfoid; Lenox Library, New York, N. Y.; Uni- 
versity of Michigan, Ann Arbor; Agricultural Experiment 
Stations, Durham, N. H., Burlington, Yt, Jacksonville, Fla., 
Tucson, Ariz. ; Observatono Meteoroldgioo Central, Mexico. 

Dr. William H. Greene presented to the Society a Breguet 
metallio thermometer, made by Dr. Franklin B%he, from 
whom it was purchased by Dr. B. Howard Band, whose widow 

FBOO. AMBB. PHILOS. SOO. ZXXIV. 147. T. FBIXTBD nHH 19, ISOS, 
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presented it to the donor This form is no longer made, ex 
oept as an apparatus for physical demonstration. It was the 
precursor of the modern metallic thermometer now rapidly 
coming into use 

An obituary notice of the late James E Rhoads, MD, 
LL D , was read by Dr Henry Hartshorne 

The President announced the death of ITamilton Andrews 
Hill, Boston, Mass , April 27, 1895, set 07 

Prof Cope read his paper on “Some New Forms of Whale 
bone Whales," as announced 

Mr Julius F Sachse made a preliminary commumoation on 
" The Application of Electricity to Photography " 

Pending nominations 1306-1316 and new nominations 
1317-1329 were read. 

The following report of the Special Committee on Mr 
Lyman’s paper was presented 
To THE Ambbioam Philosoi ittcvL SoctarT 

The Special Committee to whom wei referred the paper by Mr nenja 
min S Lyman reed at a late meeting of the Society for the pnrpoee of 
conilderlng the eubjeot of publiihing the platee accompanying the aaid 
paper reepecthilly report that they here carefully considered the matter 
retbrred to them and hare roocbed the following conclusions upon the 
subject 

1 The plates consist of thirty four maps taken bodily flroni the book of 
plana published by tlie Qeological Survey of Pennsylvania all of which 
have been copyrighted under the Laws of the United Slates and therefore 
under no circumstances cnn be published wlthont the written consent of 
the Board of Snrvey, witnessed by two or more witnesses, wbioh consent 
does not accompany the papers 

2 There la a standmg rule of the Society from which It has not deviated, 
that all Its publications must be of original matter, and any paperi, drawings 
or maps which ha?e been prarloosly printed or publlahed, cannot appear 
In lu Proceedings or TransacUons This is an insuperabla objection, and 
however much we personally desire to sccommodate Mr Lyman, it li 
impoealble for us, even if the eipense should be borne by him, to report 
in fitvor of printing or publishing the maps although he la fUlly entitled, 
to have hia paper printed m the ProoMdtngt as an original contribution 
read at one of the stated meetlnga We therefore anbmlt the following 
reaolntlona for adoption by the Society 

“Be$oUed, That the paper pieiented by Mr Benjamin B Lyman bepnb* 
llshed in onr Proe»ait»g$ but that tor the reaaons set forth In the report 
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of the Commlltee, the thirty-foar maps accompanying his paper bo not 
included In the publication ” 

"Jietolved, That the Special Commlttoo be dlscbargcd from the Turther 
conalderatlon of the matter '* 

William II OnErnK, 

J SEBOrANT PnlCE, 

Albbut II Smyth 

Pror. Grocne made a statement in reference to the paper of 
Mr. Ljman, expressing bis inability to speak of its R{iccial 
value an a geological contribution. 

Mr. Lyman stated that he had received a verbal permission 
to print the copyrighted maps. 

Prof. Go{ie spoke in favor of publishing the majis accom- 
panying Mr. Lyman’s paper. 

Mr. J. Sergeant Price explained the reason for referring the 
question of publication to a Committee. 

Prof. Cope moved that the Special Committee be dis- 
charged, and that a Committee of Experts be np[ioiDted to 
consider the publication of the plates and the pafier. Car- 
ried. 

The President subsequently appointed Messrs Heilprin, 
Ingham and Platt. 

And the Society was adjourned by the President. 
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PBOCEEDINOS 
or THS 

AMERICAN PHILOSOPHICAL SOCIETY 
nui AT FHIIADILPHIA FOE PROIOTING USSmi KNOWIENL 

VoL XXXIV. Jdlt, 1800. No. 148 

HENRY M. PHILLIPS PRIZE ESSAYS. 


PurLADELFHiA, 104 SoHTH Fifth St , May 1, 1893. 

The American Philosophical Society held at Philadelphia for 
the promotion of usefbl knotrledge has the honor to announce 
that an award of the Henry M Phillips Prize will be made during 
the year 1895 ; essays for the same to bo in the possession of the 
Society before the first day of January, 1895. The subjects 
upon which essays are to be furnished by competitors are as 
follows : 


1. The soun^ formation, and development, of what Is gene- 
rally designated the Ckmimon Law of England 

a. The theory of the State, treated historically, and npon 
piluclple, with a discussion of the various schools of classical, 
medlaval, and modem thought, upon the subject 

8. The historical and doctrinal relations of the Tteman Law and 
the English Law, lllustiated by parallels and contrasts. 


The Prize for the crowned essay on either of these subjects 
will consist of the sum of five hundred dollars lawfhl gold coin 
of the United States, to bo paid upon the awarding of the prize. 
The Society invites attention to the laws governing said prize, 
which accompany this circular. 


ItioHAHU Vaux, Chairman; 
IlKNKT PHILLM Jh., 
WlLMAM V MoKKAW, 
FcBKAa SnappABD, 

JOSKFU 0. Frauit, 

— AHD— 


FanniBiOK Fralbt, Pwsidsnt of (As Society, 1 Ex-omeiu . ) 
J. bucBART Phiob, Trsasufse of the Society, J 


CssimlltM on Iht 
HssiyM Philllpi 
Pilzs Cmy Fssd 


£S2!K«’iSf!«Stt 


»00. AWIB. PHILOS SOO. XZXTV. 148. W. PBTIITBO HOV. 8, 1808. 
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Extract from the Laws 


Thf Henry M Philuib Pai/i Ebbat Fund 
Mibb Emily Phillips, of Philadelphia, a sister of Hon Henry 
M Phillips deceased, presented to the Ameriean Philosophical 
Society held at Philadelphia fur Promoting Usefhl Knoirledge, 
the sam of hve thonsand dollars for the establishment and 
endowment of a Pnze Fund, in memory of her deceased brother, 
who wis an honored member of the Society The Society 
iccepted the gift and agreed to make snitable rales and regula 
tions to c'lrry out the wishes of the donor, and to discharge the 
duties confided to it In fhrthemnce wheieof, the following 
rules and regulations wero adopted by the Society 
Fimt The Prue Endowment Jbund shall be called the 
“ Henry M Phillips Prize Essay Fund ” 

Second The money constituting the Endowment Fund, tie , 
five thousand dollars, shall beimested by the Society in such 
securities as may bo recognized by the laws of Pennsylvania, as 
proper for the investment of trust funds, and the evidences of 
such investment shall be made in the name of the Society as 
Tiustee of the Heniy M Phillips Pnze Essay Fund 

Third The income ansing ft'om such investment dull be 
sppropnated os follows 

(a) To making public advertisement of the prize and the snm 
oi amount in United States gold coin, and the terms on which 
It shall be awarded 

(b) To the payment of such prize or prizes as may flrom time 
to time be awarded by the Society for the best essay of real 
ment on the Science and Philosophy of Junsprodence, and to 
the preparation of the certificate to be granted to the author of 
any successful essay 

Fourth Competitors for the pnze shall afl9x to their essays 
some motto or name (not the proper name of the author, how 
ever), and when the essay is forwarded to the Society, it shall 
be accompanied by a sealed envelope containing within the 
proper name of the author, and, on the outside thereof, the 
motto or name adopted for the essay 
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Fifth At a stated meeting of the Society m pnrsuance of 
the advertisement all essays itccivcd up to that time shall be 
leferred to a Committee of Judges, to consist of five persons, 
who shall lie selected by the Society from nomination of ten 
persons made by the Standing Committee on the Henry M 
Phillips Pnze Essay Fund 

Sixth All essays may be written in English French, German, 
Dutoh, Italian, Spanish oi Latin but if in any language except 
English, must be accompanied by an Pnglish translation of the 
same 

Seventh No treatise oi essay shall lie entitled to compete for 
the prise that h is been alieady published or print<.d,or tor which 
the author has icoeivcd already any pri/c or profit ni honor, of 
any niture what8oe\er 

Liqhth All essays must be i hat It/ and legibly written and on 
one side of the paper only 

Ninth The litciary property of such essays shall be in their 
authors, subject to the right of the Society to publish the 
crowned essays in its Itankoctiyns or Piottedinga 

Tenth A Standing Committee to consist of five membes 
appointed by the President and (x officio the Picsidcnt and 
the Troasuior of the 'Society shall outiniie in oflice duiing the 
pleasure of the Society and any vacancies that may occur 
m said Committee shall be filed by new appointment by the 
President 

Eleventh The said Committee shall have charge of all matters 
connected with the management of this endowment and the 
investment of the same and shall make such general rulos foi 
publishing the terms upon which said prize shall bo comiieted 
for, and the amount of the said prize, and if it shall deem it 
expedient, designate the subjects for competing essays It shall 
report annually to the Society, on the first Friday in December, 
all its transactions with an account of the investment of the 
Prize Fund, and of the income anjl exiienditurcs thereof 

The following named gentlemen wore soleotod by the Society 
as a Committee of Judges J Randolph Tucker of Virginia 
James 0 Carter, of New York, George F Edmunds of Ver 
mont , E J Phelps of New Haven, Conn , C Stuart Patter 
son, of Philadelphia, Pa 
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The nrwHY M PHiiuie Pbi/k Ebsat Fond 
Mibs Emily Phillips, of Philadelphia a Biater of Hon Henry 
M Phillips deceased presented to the American Philosophical 
Society held at Philadelphia for Promoting TTsefhl Knowledge 
the sum of hve thousand dollars for the establishment and 
endowment of a Prize Fund in memory of her deceased brother, 
who was an honored member of the Society The Society 
accepted the gift and agreed to make suitable lules and rogula 
tions to carry out the wishes of the donor and to discharge the 
duties conflded to it In fnitheranco wheieof the following 
rales and regulations were adopted by the Societ> 

First The Pnzo Endowment lund shall be called the 
‘ Henry M Phillips Prize Tssay Fund ” 

becond The money constituting the Endowment Fund, viz , 
live thousand dollars shall be iniested by the Society in such 
securities is may be recognized by the laws of Pennsy lvania as 
proper for the investment of trust funds and the evidences of 
such investment shall be mode in the name of the Society as 
Trustee of the Henry M Phillips Pnze Essay 1 and 

Third The income arising ftom such investment shall be 
appropriated as follows 

(a) lo making public advertisement of the prize and the sum 
or amount in tJnited States gold coin, and the terms on which 
It shall be awarded 

(b) To the payment of such prize Or prizes as may from time 
to time be awarded by the Society for the best essay of real 
merit on the Science and Philosophy of Jurisprudence, and to 
the preparation of the certificate to be granted to the author of 
any snccesstbl essay 

Fourth Competitors for the pnre shall affix to their essays 
some motto or name (uot the proper name of the author, how 
ever), and when the essay is forwarded to the Society, it shall 
be accompanied by a s^ed envelope containing within the 
proper name of the author, and, on the outside thereof, the 
motto or name adopted for the essay 
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Fifth At a stated meeting of the Society, in puisnance of 
the advertisement, all essays icceived up to that time shall be 
referred to a Committee of Judges, to consist of five persons, 
who shall be selected by the Society from nomination of ten 
persons mode by the Standing Committee on the Ilenry M 
Phillips Pnre Essay Fund 

Sixth All essays may be written in English Trench, German, 
Dutch, Italian, Spanish or Latin , but if in any language except 
English, must bo accompanied by an English tianslation of the 
same 

Seventh No treatise oi essay shall be entitled to compete for 
the prize that has been already published or printed, or for winch 
the author has received already any prire, or profit oi honor, of 
any nature whatsoever 

Eighth All essays must be dearly and Itgibly written and on 
one side of the paper only 

Ninth The liteiaiy property of such essays shall bo in their 
anthom, subject to the right of the Society to publish the 
crowned essays in its liunmctiona or Ptonedtngs 

Tenth A Standing Committee, to consist of five members 
appointed by the Piesident, and, c«o^( to, the Piesiilcnt and 
the Treasurer of the Society, shall cuntinuo in ofllce duiing the 
pleasure of the Society, ind any vacancies that may occur 
in said Committee shall be filed by new appointment by the 
President 

Eleventh The said Committee shall have charge of all matters 
connected with the management ot this endowment and the 
investment of the same, and shall make such general rules for 
publishing the terms upon whioh said prize shall be competed 
for, and the amount of the said prize, and if it shill deem it 
expedient, designate the subjects for competing essays It shall 
repoit annually to the Society, on the first Friday in Decemboi, 
all Its tiansaotions, with an ncoount of the investment of the 
Prize Fund, and of the income opd exiienditures thereof 

The following named gentlemen wore selected by the Society 
as a Committee of Judges J Randolph Tucker, of Virginia 
James 0 Carter, of New York, George F Edmunds, of Ver- 
mont, E J Phelps, of New Ilavon, Conn , C Stuart Patfer. 
son, of Philadelphia, Pa 
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The Report and Award 

OF THE 

COMMITTEE OF JUDGES 

ON THE 

Henry M. Phillips Prize Essays 


To tho HOK FHEDERICK FRALEY Praaidont of tha 
Amarican Philoaophical Sociat/ 

Sin — We, tho undersigned, boMng been together with the 
Hon J Randolph Tucker, of Virginia, selected by the Amencsn 
Philobophical Society as a Gommittoe of Judges to whom weie 
referred the several essays sent to the Society in competition 
for tho Ilenr^ M Phillips Piize under the tcims of the circular 
issued b} the Society on the first day of May, 1893 have the 
honor to report 

That in the performance of the duly imposed upon ns, we met 
at the hall of the Society on Monday, 8th April, 1895, and on 
Tuesday, 9th April, 1895, and that we there read and considered 
tho several essays submitted to us and heieinaftor referred to 
Greatly to our regret the Uon J Randolph Tucker was 
unavoidably prevented from meeting us and affording to us the 
benefit of his accurate knowledge and sound judgment 
Upon the first of the subjeets designated by the Society m its 
oircular of 1st May, 189d, to wit “ The sources, formation and 
development of what is generally designated ‘ The Common Law 
of England,’ ” throe osssj s were submitted for onr consideration, 
entitled and designated as follows 

No 1 ' The sources, formation and development of what is 
generally designated ' The Common Law of England ’ ” By 
“ Viking ” 
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No 2 “ The aourcea, formation and development of what la 
generally deaignatcd ‘ The Common Law of England ’ ” By 
" Vox Popwli.” 

No 8 “ The aouicea, foimation and development of the Com 
mon Law ” By “ Imogene ” 

Under the aecond of the anhjccta deaignatcd in the Society’s 
oiroular of lat May, 1893, to wit “ The theory of the State, 
treate<l historically and upon principle, with a discussion of the 
^dnouB schools of classical, mediieial, and modern thought upon 
the subject,” fl\e ess^ys were lefeiied to us, entitled and desig 
nated as follows 

No 1 “ The Theory of the State ” By “Ayala ” 

No 2 “ The Nature of the State ” By “ Cegra ” 

No d “The Theory of tho State” By “Amicus Plato, 
Amicus Socrates, Sed Magis Arnica Veritas ” 

No 4 ‘ The Theoiy of the State ” By “ Civis XXV ” 

No 5 “ The Theory of the State, treated historically and upon 
principle, with a discussion of the various schools of clisbical, 
rnedieeval, and modem thought upon tho subject” By ‘A 
Soveieign ” 

Upon the third of the subjects designated in the Society’s 
oiroular of 1st May, 1893, to wit ‘ Tho historical and doctiinal 
relations of tho Uoman Law and the English Law, illustrated by 
paiallels and contrasts,” no essays were submitted to us 
As a preliminary to the determination of the relative merits 
of the several essays, wo concluded that our duty to tho Society 
forbade us to sot the seal of its approval upon any essay which 
should fall short of a very high standard of excellence 
We are unanimously of opinion and we report that no one of 
the essays referred to us in competition for the flrst subject 
dMignated by the Society, to wit “ The sources, formation, and 
development of what is geneially designated ‘The Common 
Law of England is of suffloient meiit to justify the award of 
a prize to it Wo, therefore, recommend that the three essaj s 
submitted in competition upon this subject bo returned to then 
respective authors 

We have carefully considered and compared the five essays 
referred to us in competition for the prize to be awarded for the 
best essay upon the second subject stated in the circular of the 
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Society, to wit “ The Theory of the State, treated histonoally 
and upon principle, with a discussion of the vaiious srhools of 
classical, medi t val and modi in thought upon the subject ” 
Understanding the words ‘real meiit as used in the third 
icgulition (b) of the Soiict>,to bo taken in the sense of high 
excellence, as a work of scholarship considered chiefly with 
reference to its logical character and liteiniy execution, while 
not wholly ignoiing its soundnessof theory, we are unanimously 
of opinion that having regard to the evidence which it presents 
of historical research, to its accuracy of thought and to its 
oiiginality of treatment the essay entitled ‘ Iho Theory of the 
State ’ by ' Amicus Plato, Amicus Sociates, Sed Magis Arnica 
\ entas, is entitled to the highest consideration, and is worthy 
of the gieat honor of being crowned by the Society 

Wc me also unanimously of opinion that the essay entitled 
‘ 1 he Nature of the State, by “ Cegra is worthy of high com 
rocndation, and that honorable mention may justly bo made of it 
While wc heartily oonour in awarding the piizo and in making 
honorable mention of the essays, to which we have referred, we 
aic not to be understood as expressing either on behalf of the 
Society or upon our own behalf any assent to the historical 
deductions, or concliisious, or any approi al of the theories of 
government or of politics, stated in either of the commended 
essay s 

We deem our duty to be fully perfoimed when we report to 
the Society the essays deemed to be woithy of crowning or of 
honoiable mention, with the designation of those essays by that 
motto or name which the respective authors have atllxed thcieto, 
and wo do not regard it to be within the scope of the authoiity 
committed to us to open the sealed envelopes containing the 
names of those whose essays we deem to be worthy of honor 
bigned this 17th day of May, 1696 

Jauxs C Cabtib, 

Gbobob F Eduundb, 

E J PUXLFS, 

C Stuabt Pattxbson 

The report of the judges having been presented to President 
Fraley, the envelopes containing the names of the sucoessfhl 



179 


competiton were opened by Mr Fiale> and J Sergeant Frioc, 
Esq , and it was found that the winner of the prize is Gbobos U 
Smith, Esq , of Los Angeles California, and that the esaay of 
which Honorable Mention is msde was wntten by Westkl W 
WiLLOUOHBY, of Lcland Stanford University, Palo Alto, Cali 
forma 

Approved by the Society, 

Frsdebick Fbausy, President 
J Seboeant Pbioe, Treasunr 
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PREFACE 


Id lubmlUlng to the Amermn Philosophical Society the following easay 
upon the Theory of the State I desire to say a word In explanation of 
the unusual number of quotations used and the cousequent ▼olumlnoui 
ness of the notes This course was suggested to me by the example of 
Roseber in his /biifiral Seonomy and has been adopted as apparently the 
best method of considering the theory of the State, at once historically 
and upon principle as required by the offer of the Boriety For in this 
way only has it been practicable for the author to develop hia own theory 
briefly and consecutively and at the same time to review other iheoncs 
I also desire to say a word In apology for or rather In vindication of the 
somewhat free and plain spoken cnticnma of the theories of others that 
I have fonnd it necessary to make In this I have followed the example of 
the older wntera on the theiiry of the State Rom Anstotle down , whose 
custom (to use a familiar phisse) has always been to handle the theones 
of other writers without gloves and by whom similar treatment has never 
been regarded as a just subject of complaint I admit, however that 
the practice ii, at the present day, open to some objecuons For, aa will 
be eeon the thoones of modern publicists are of a delicate and somewhat 
artiflclal structure, little suited to stand the rough handling of logic and. 
In fact, existing mainly by mutual comity This is especially true in 
England, and in this country where jurists aud publicists have, lor oVer 
half a century been absolutely dominated by Ausliu s false and per 
niclous theory, end where, consequently that theory must uecessarily be 
attacked lu order to gam even a hearing 
And especially I desire that these criticisms may not be regarded asevl 
deace of any malice or ill feeling on fliy part On the contrary, the two 
authon that I oriticUe most severely, Hobbes and Austin, I have ever 
regarded with the most profound admiration , and their works, though 
tklse in ooncloslons, yet seem to me, on account of their logical method, 
and the profound and accurate analytical power displayed in them, 
beyond oomparlson, the most vnlhable contributions made to political 
science in modern times , and I fVeely oonfoss that foom them I have 
learned more than foom all other writers, Aristotle excepted 
I may say, therefore. In the language of the old adage (which I adopt as 
the motto of my work) ** Amiens amieiu SoeraUt, eed magie 

omiea Fsntas ’’ 
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inthoduction 

*^1 2 he TJieoiy of Ihe State Defined i ul id Scope Determined 

The theory of the State In the proper and moat romprohonalve aenae of 
the term would aeem to mrol ve the c maideratl >d of all matters affec ting 
the political and social liie of man and to apnak accurately, should there 
fore be regarded as cocxtenaire with the whole of political acienee It 
will, however be nu re convenient in tho present state of philosophy to 
regard it as confined to the conai Icration of certiln pditical problems 
that are bioadly distingnished from the rest of political aclence by their 
fundamental character and by the ftet that they stand as it were at the 
threshold of tho anbjoct and imperatively demand solution as a condition 
even of entrance Into It 

These are to determine (1) thi n itme of tho State (3) its functions 
(8) Its rights or rightful powers and (4) the principles that should gov 
em Its political organization 

In addition to these subjects — which the Qerman publicists inclnde 
under the head of Public Right (Staatsrecht Ju» /uitieum) regarding it 
as a department of Jurisprudence irKatorel UIglil— they include in the 
theory of the State another subject which they call Politik (politique) 
This term Is the equivalent if the English word Politics but as with us 
the term is used ador Aristotle to denote the whole of political science 
it wUl be better to translato the Qerman worl by the term Policy The 
nature of this subject and Its relauon to the theory of the State will be 
understood by reference to the passages cited In the note (a) • 

In the following exposition of the theory of tho State it will be found 
most convenient in general toronsiderthe historical aspect of the subject 
in connection with the several topics as they arise or in the sequel after 
the exposition of the theory has been completed Rut In exception 
to thu general course It will be found convenient and even necessary to 
consider in advance by way of introduction certain thcones now gen 
orally prevailing by which our investigations may otherwise be embar 
nssed 

g 3 Of Certaui Current PalUieal Theonee 

There are certain traits common to modern political writers— and fWim 
which hardly any are exempt— that^ have profoundly and I think dele 
terlonsly, influenced poiiticai theory These are (tot or prejudice and 
tUegiealneu or disregard of logic— two Inflrmitles very closely united 
For— «s observed by logicians— If the mind be wholly unbiased It spon 
Uneouslj observes the true method of reasoning But where bias or 
prejudice Intervenes there Is no fallacy so absurd that It may not entrap 

* AU notes Indicated by lettcn will be tbond at tbs en I of Inuoduotlon Ibose oooiu 
rinf In a Chapter at tbe end of the Cbapter 

FBOO AKSB PHILOS BOC XXXIT liS T PBIHTXD AUU 7 1896 



IW 

the ncnteat intellect For pnyudice— u expreeied in the popular prov 
erb Tlie wlab la father to the thought — is the native and congenial 
■oil of logical fallacy against which in the absence of this powerfiil and 
malignant Influence nature Itself withiut special training is m general 
a sufficient protection Of the truth of this ibservatlon the writings 
even of the most distinguished political theonsts— such for instance u 
Ilobbes Kant Austin uot to speak of lesser men— fhmish as will be 
seen numerous and stnking illustrations So that In place of the trivial 
and often ridiculous examples used by logical writers to Illustrate the dif 
ferent kinds of fallacica — and which perhaps have greatly contnbuted 
to bring logic Into the contempt and consequent disuse Into which It has 
fallen in modern times (6)— there might be readily collected from the most 
distinguished sources examples of all of them that have proved their 
efficiency by deceiving n>l only the less Intelligent readioj, ] ubllc but 
also the great philosophera that invented them 

Hence It has resulted that the political theories current In midern 
times are in general mere expressions of popular sentiment prevailing at 
the time of their inception modified more oi less by the Idiosyncrasies of 
their respective anthon and by sabseinent changes of popular opinion 
and the origin or original genesis of any given theory is therefore gen 
1 rally to be sought not in the formal reasoning adduced in its support 
but lu the events and character of the period In which It iiiguatedand 
in the character mental and moral or as It may be called the personal 
equation of its author Hence also It will be found that the reasoning 
of political wrilera Is In general merely iiolemical i In other words 
designed not to lirect the author s lorestigatlons or to test the correct 
ness of his conclusions b it to establish some preconceive 1 opinion con 
sciously or unconsciously Imposed upon him by bis environment or by 
autbonty For in modern times on nearly every great i olltlcal question 
men take sides and range themselves or are ranged bj fortune into par 
ties and honoeforlh devote themselves not to invostigating but to cstab 
liahiug the dogmas to which they have become firtuilously attached 
Hence )t may be said without much exaggeration that with regard to 
political and social problems men generally have ceased to be reasoning 
and become mere arguing creatures and that there Is hardly a wnter on 
the theory of the State since Anetolle that has approached the subject 
in the true scientific spirit without bios and with entire Indlflerenoe as to 
the oonclnslons to which his Inveatigailons might leal him (r) 

From this infirmity almost ualvenal of political writers there have 
resulted certain political tboories which though wholly unverlfled have 
come to be almoit universally reoelved and are so Intrenched In the sen 
timente and prejud ces of the people or olassee of the people as almost 
to preolnde the poesibllity of a fair and unbiased consideration of the 
subjeot of politics 

Thu opinion will doubtless be eatian to the general and for moat 
readete it will be hard even to oonoelve the poaelblllty of its being true 
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Bnt Uie most Incredulous may he readily convinced of the justice of the 
opinion if he will follow us in s cntical examination of some of the 
thoones referred to and of the arguments addoced in their support 
Among these the most consplcuc us is the doctrine of sovereignty as gen 
erally received in modem times and to this we will first devote oar stten 
tion This doctnne w ill be found to rest for its plausibility upon certain 
purely logical fallacies and it will therefore require no special knowl 
edge of political science to Investigate its claims to credibility On this 
account and because it stands in the way of an Intelligent investigation 
of our subject the Introduction presents the most appropriate place fonts 
consideration 


^8 lh6 DoftnM tf AbuitU Sowrngnts (d) 

The doctrine of absolute sovereignty so univenally asserted and appa 
rently believed would seem to consist of a single proposition and the 
several forms In which it is assorted to ho merely unessential variations 
of the same doctrine But this is far from being the case for the term 
tOMMign on which the meaning of the term loteragntg depends has sev 
oral essentially distinct meaniugs and to each of these there corresponds 
a distinct and independent theory (a) 

Bence the so called doclnni of sov reignty consists in reality of sev 
oral theories that must be distinguished from etch other and which it 
will be found are not only essentially diflennt but mutually Inconsistent 
(1) Originally the term sovereign denoted merely a monarch or single 
ruler and the corresponding doctrine of sovereignty simply asserted the 
absolute or unlimited power of the m march or os moie usually ex 
pressed the Divine Right of Kings In this the original and proper 
senee of the term sovereignty— being the power of a single man— Is ex ei 
fermtnt Indivisible But that it is absolute is a proposition asserted only 
by extreme royalists who may now be regarded as practically extinct 
(9) But afterwaids with the progiess of conslitutional government in 
Europe the terra sovereign came to denote not merely a monarch but the 
government or political organiration ul the State wliethcr consisting In 
an assembly or of screnl departments and the doctrine of soveroignty 
thus assumed the form of osserllog the unlimited power of llie govern 
meat In its corporate capacity But obviously the term sovereign Is here 
used in a secondary and improper sense, essentially distinct from its 
original signification for the government thus regarded Is a body iwlltio 
or corporation, which Is rightly defined as a flcliunus or imaginary per 
son and the power of this fiotltions eovereign Is equally fictitious or 
Imaginary For human power can exist only In actual human beings , 
and though for convenience we may speak of the power of the govern 
meat, as of that of any other eorpomuon yet the expression Is always to 
be understood as really denoUng the concurrent powen of oertain ludl 
viduala In the government Thus taking for lllnstratlon the case of a 
simple eovereign assembly and regarding this as (As eovereign when we 



■peak of Its power we mean nothing more than the united powen of a 
conoumng m^ontj And hence inatead of regarding ai aoverelgn the 
flctltlooB entity that we are accn*tomed to regard aa such we might with 
greater propriety aay that the actual sovereign la the majority that acta 
and that with every change in the conatitutlonof anch majority, we have 
a different sovereign (/) 

Hence it la easy to perceive that the doctrine of corporate sovereignty — 
which la the form In which the doctrine of sovereignty is now moat usually 
asserted — is inconsistent with the original doctrine For the latter assumes 
the existence of a single supreme ruler or sovereign whose power Is cer 
tainly indivisible and may be absolute but the latter rests upon the 
assumption that there are several officers or rulers In each of whom 
political power is vested, and hence that the sovereign powers of the 
government are not only divisible, but actually divided and conse 
quently that the power of each la limited by the condition that others 
shall concur In its exeicise Accordingly all the great constitutional 
struggles that have occurred In history have been in effect contests 
between the doctrine of pwtonal and that of eorporatt sovereignty, and 
the triumph of the latter is Justly regarded as having finally overthrown 
the former 

(H) But latterly the doctrine of corporate sovereignty has been asserted 
in another form that bids fair In this country and in othora inclining to 
republicanism to supplant the doctrine aa originally expressed This 
which may be called the doctrine of the sovereignty of the State or of the 
people, results from the distinction now generally recognised, between 
tlie State and the government and asserts that the idrerelgnty Is rested, 
not In the latter but in the former 

But this doctrine must be clearly distinguished from another that passes 
by the same name In all liberal governments either all, or a large pro 
portion of the adult male citisens participate in electing representatives 
And in this country the electors are also vested by law with the power of 
changing the constitution of the government, either by constitutional 
conventions or otherwise Hence, when we speak of the sovereignty of 
the people, reference is generally made to the electors only and not to the 
people geuerally, or the State as distinguished th>m the government or 
political organization of the State But obviously the electors are part of 
the political organization or government, and hence the doctrine of sov 
ereignty of the people. In this sense does not differ essentially fhim the 
doctrine of corporate sovereignty, ns staled In the preceding paragraph 

Hence, to avoid this ambiguity, the expression " the sovereignty of the 
people,” should be disused and ustead of it we sbonld speak only of the 
“sovereignty of the State,” by which is meant the sovereignty of the 
whole people, or the State as distinguished horn the political organization 
of the Bute or government 

Of the two forms of the doctrme of sovereignty lut adverted to — namely, 
the doctrine of corporate sovereignty and that of the sovereignty of the 
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Bute— It will be observed tliatesch Is M once more liberal and less definite 
than Its predecessor and that the last is altogether withonl significance, 
except In so far as It repudiates the notion of unlimited political power 
either in a single ruler or in the government and thus while preserving 
the name it in fact altogether denies the doctrine of absolute sovereignty 
It would therefore be allogether unob|eciionabIe were It not that 
indefinite thcones that to wise men mean nothing to the multitude mean 
anything that passion and prejudice may suggest and henre tliat such 
theories constitute the most frulifhl cause of political heresies and revo 
lutlons 

(4) Finally under the Influence of the more enlightened spint and 
the more profound realization of the principle of liberty and of human 
nghu that characterizes our modern civilization the term sovereign has 
received a still wider extension of meaning and is now often used to 
denote mere abstractions as when we speak of the sovereignty of Reason 
or of Justice or Right or of Public Opinion Accordingly the doctrine 
of sovereignty has undergone a still further and more satlsfactoiy evoln 
tion Into the doctrine of the sovereignty or supremacy of the law or of 
nght But obviously this use ofthe term Is purely metaphorical andmerely 
expresses the notion that justice or right is at once the paramount stand 
ard of the rectitude of human eondnet and the source of all nghis, public 
and private This is in effect the doctrine expounded In this work and 
to render the expression of it entirely unobjectionable It is only necessary 
that the name os well as the substam e of the doctnne of sovereignty be 
abandoned (g) 

(5) It la also to be observed that in each of the above expressions of the 
doctrine of sovereignty— with the exception of the last which cannot be 
regarded as such — there Is another ambiguous term which has been the 
source of much confbsed political thinking and serious political erroi 
This is the term power which is habitually used to denote not merely 
oefttui power or might but also rightful power or piwer that the gov 
emment or Individual ought to have or In other words right Hence 
accordingly as we use the term power each of the propositions stated Is 
snsoeptible of two conatnictions and thus under the apparently single 
proposition that the sovereign power is unlimited we have iniluded six 
essentially different doctnnes that to avoid innfusion ought to be but 
which In general are not distinguished bj political wnters 

And to add to this confhslon there is in the brief proposition referred 
to also another ambiguous term namely the term unhmifsd ' —a term 
altogether without meaning until we determine the nature of the limit 
referred to which may be either mere force or law In the tense of la nr 
law In the sense of jis or theoretical right And thus each of the six 
propositions Into which as we have seen, the doctrine resolves lUelf may 
branch out Into several others 
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4 General Obeereatione Upon the Doetruu of Botereignty 

or the uvenl formi of the dortrlDe of sovereignly above enumerated 
— namely the doclnne of Pereonal sovereignty of Corporate sovereignly 
of the sovereignty of the State and of the sovereignty of Right or of the 
Law — the first— now happily obsolete— is the only one that has any defi 
nite significance for in Hus form of the doctrine the eooeretgn reteml 
to is an actnal person whose power Is necessarily indivisible and may be 
despotic. But in the second torm of the doctnnc — namely that of cor 
porate sovereignty — the eooetetgn relhrred to Is a body politic nr corpora- 
tion a purely fictitious person whoso supposed poaer is equally flcUlious 
That the flctiUouB and im i^iinary power of this floiltlons and iraaginaiy 
sovereign is unlimited and indivisible la a proposition without significance 
and Is to be regarded os a mere verb il trick or contnvance to conceal the 
actual fact that in all governments of more than one the supreme pol 
itioal pow ere ate in all cases divided among several officers or departments 
and that the power of each ifflcer >r department is necessarily limited 
by those f the others un 1 hence that in all such governments the pro 
position that the sovereign power Is necessarily unlimited and indivisible 
is In fact untrue The doctnne of orporatt sovereignty must there 
fore be regarded os in effect a denltl of the true form of the theory 
which u tliatof pereonal sovereignty Afort%or% are these observations 
true of the doctnne of the eoverelgoty of the State— where the sovereign 
Is conoeiveil to be the unorganised moss of the people of all ages 
sexes and degn es ot mental cspadiy w tbout political power >r capacity 
of exercising It— and also of the doctnne of the sovereignty of Right or 
Law where the imagined sovereign Is a mere abstraotlon 

These obvious considerations are sufficient of themselves to dispose of the 
doctnne of absolute sovereignty which— except In Its now happily obso 
lete form ss asserting the divine right of kings — Is altogether destitute of 
definite signification or lootherwords using the term In Its original sense 
is merely nonssius (A) This la strikingly illustrated by the arguments that 
have been adduced in Its support which fir the purpose of farther lllus 
tratlng our thesis we will next consider commencing with the celebrated 
argumeut of Hobbes 


Uobbee Argument 

Hobbes clearly perceives the nature of the fhndamenUl problem of 
political science which Is to determine not the aetual but the ngbtful 
power of the government or In other words the power with which the 
government ought to be vested As stated by him the question to be oon 
sidered Is What are the rights and Just power or authority of a 
sovereign T * And accordingly bis conclusloD— which la that the 
rights or Just power of the sovereign over the lives and fortunes 
of the subject is unlimited, and that there la a corresponding duty on the 
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part of the labjoct to obey — la words precisely corrcsponda to the ques 
tion thus stated 

Bat to reach this cnarl ision TIobbcs is compelled to assume the exist 
ence of aa imiginary contnct orooxinant Iwtween the indiridual mem 
beii of the State — not wilh the sovereign but with each other — by which 
this unlimited right or piwer IS conferro I up m him which Is a manifest 
petUuf pnncipu of the most glaring kind bcl inging to the class of what 
are called legil Actions which are erroneously suppo od to be peculiar to 
lawyers — but are also usel or rtther misuse I by philosophers These 
consist in the cmsci )us assumption as true of piopositions known to be 
false— as for Instance in the Ic{,il mivi ii iliat the husband and wife con 
Btitute one person or in the essentially siniil ir proi osllion involve 1 in the 
notion of a corporation or b>dy politic that the several members of a 
Bixsiety as for instance the State coiistitiilo a person (t) 

But the assumption of a social oontiact is n t if Itself sufficient to 
establish the dona I < >n luslin b ir it mty be ii isoned that oertam 
coalitions are neoesstrily Implied in such a c nlraet— as for instance 
that performance by the sovereign of his functions Is a condition of the 
contract or even that the power of the sovereign might be divested in 
the same way it was conferred or that Hher coDseqtienccs might follow 
such as are lu fact driwn by I ocko Kousscau and itbers Hence It was 
auumed by Hobbes tlint the supposed oonlrtel >f the individual members 
of the Slate is unconditional that it is irrevocable and finally— to cover 
all points— that Its effect has been to transfei I ) the sovereign not only 
all their powers and strength I ut even ihcir w ills so as to reduce 
all their wills by plurality of voices to one will an I tliiis to cieate not 
merely a consent or concord but i real unity of them all m one and 
the same person * from which he crncliidcs that every suhjet t Is 
author of all the actions and judgments of the soveieign f And 
that nothing that the sovereign represcntallve can do a subject on 
What pretense whatever can properly bo called Inpistiro or injury be 
cause every subject is author if every lut the BOverei(,n doth Hence 
the killing of Uriah by David was not on Injury to Uriah lie 

cause the right to do wbat be pleased was given him by Uriah himself t 
who being the author of the act in fact— upon the principle gut font 
per ahum faeit per se — committed suicide 
This extravagant conception of Hobbes Is revived In modern times by 
Mr Blantschli and others the fbndamental principle of whose doctrine 
IS that the State is an organued being or an org mum having a 
soul and body a conscience and active organs and also a will which is 
different ffom the individual wills of all individuals and different from 
the sum of them and even that it is of the mascalme gendei in fine 
that It IS a moial organized masculine personalily or more sbonly 
the political original national iierson of a definite country ’ 
(Blantschli s Theory of (he Itlato, Bk I Ch i) Or as expressed by an 
sinloMaa H t/< W t It 101 10. 
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other It la an organlain a cobbcioim organiam a moral organ 
iam a moral personality (Malford a Th* Nation Ch i) Obrlooaly 
all this la merely metaphor and expresaes nothing more than the admitted 
Action Involved in the notion of a corporation in regarding It aa a flcti 
Ilona or ideal person There la Indeed a very close analogy between 
States or other corporations and natural peraoiia bat it is very unsafe 
to reason from this analogy and to neglect toohaerre the essential differ 
enoe between the two not ons may involve the most serious errors An 
Instance of a great judge being misled I v it is famished by the decision 
of Chief Jiutlce Marshal In the celebrated Dartmouth College case 4 
WhMt 508 

In that case the principle was asserted that a chaiter to a corporation is 
a contract which under the constitutional provisions forbidding the 
enactment of laws impairing the obligation of contracts could nit be 
altered by the State and the principle was held t > apply to the charter 
of the plaintiff— an eleemisynary corporation Hut It Is clear that 
strictly speaking a corporation — which is a purely flctitiius or imag nary 
being — cannot ilself havi any nghts and that whatwecall the nghts of a 
corpomtion are in fact the rights of Its stockholders creditors or other 
Individuals boueflclally Interested and hence that the constitutional pro 
vision can have no application if there are no such persons— as was in 
fact the case before the court Hence In that case— as in all others where 
property has no other owner— the beneflciel Interest In the property of 
the corporation was in the btete and could deal with it os it pleased Or 
to state the projiualUoD more generally all property held for charitable 
purposes— at least after the death of the donors— belongs to the Btato 
end may be disposed of by it according to Its own views of what Is right 
and proper 

A similar question was presented by the proposed legislation In Eng 
land for the disposition of the propeity of the old trade companiee of 
London which survived o ily for the purpose of b ilding the property 
vested In them several hundred years ago f >r charitable pnrposee This 
legislation was vebemontly opposed as an invasion of private rights bat 
It is very evl lent the funds being devoted to general charity that only 
thn public had au interest In it 

Here again therelore another example of pttiUo pnnoipu is pre 
seated consisting in the monstrous assumption that not only the nghts 
of the subjects but even their wills and their persons are. In some mys 
tenons way tionsferred to and Incorporated In the flctllions I eviathan 
and that theie is thus effected a real unity of them all in one and the 
same person who is thus enabled to perform the wills of them all * 
— a doctrine certainly as extravagant as that of the aotnal conversion of 
bread and wme Into the bodj and blood of Christ which Hobbes Is never 
tired of ridiculing f 

But Independently of those fallacies In the argument— which were it 
tH « ns ■»M 
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not for their ectuel influence >n political apeculatlon wonld be too tram 
parent to notice — the ooncloaion itaolf presents a peculiarly artfhl and 
effective example of the fallacy of trieleanat eonelunon or tgrioratic 
eletuA* For while it seems to respond to the problem propounded It 
does not really do so but when construed according to Hobbes own 
definitions of the terms used assumes a very different meaning or rather 
becomes devoid of all material algniflcance For aa defined by Hobbes 
right signifies merely the abaenee of restraint imposed by law (Im) • 
Hence the proposition that the p iwer of the sovere gn is not limited by 
law regarded as the expressed will of the sovereign simply asserts the 
truism equally applu able to the Bo\erei(^n and all others that a man s 
power cannot be said to be limited by his own will So with regard to 
the term ^ujf the definition of ln)iiatire hetays la no other than the 
not performance of contract an 1 whatever U not unjust IS jnst f Hence 
the conclusion merely asserts that the p wer f the sovereign is not limited 
by contract Which according l> Hilliis theory is very true for 
he IS not party to the social contrict an I is not hound by any other for 
want of a anperior power to enforce it \ 

Bo also with regard to the dut} of ohelienre lu the subject sppe 
rently asserted— tins arcordiug to Hobbes leflmtion means nothing 
more than the fear of evil consequences to 1>a inflicted by the sovi reign 
for disobedience and ex et termini must I e a imitted to exist precisely to 
the extent that there is ground for such fear 
Hence translated into plain English the conclusion asserted Is nothing 
more than that the so called right of the sov reign Is an unbndled or law 
less power to which prudence demands ^f the subject that he should sub 
mit In order to iwvoid worse consequences llils is an altogether different 
propoeitlon ftom that which tht author un lortxik to eatablisb and which 
he apparently asserts vlx that the right of i sovereign over Ihe fortunes 
and the persons of bis subjects an I tin, s rrespondlng duty of the subject 
to obey Is unlimited but noverlholtss the concluson Is habituallj nsid 
by him and others ns though equivilent to tbit proposition 
In fine the theory of Hobbes lests wholly up in the assumption that the 
will of the government is the parani unt moral tlandard by which justice 
and injustice aud right and wrong gLoerally are in be determined and 
from this It follows Inevitably ih It in the propel sense of the term neither 
the sovereign nor — in relation to the soi erelgn — the subject can have anj 
rights or be subject to any duties or oblig itlons (y) 

‘'11 Amt »Arg iment 

Kant like Hobbes asserts the absolute or unlimited power of the sov 
erelgn over his subjects and like him Is guilty of a manifest petitio 
prinetpit In his reasoning winch is as f illows It Is the right of avery 

VRIftitli that liberty ihlelithelai leaieUi n{D L rp Mtiro Bk II Ch » 18) 
p 72 lU 6. 
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clliMn to have to obey no other lav than that to which be has given his 
consent or approval ”* But the legislative power Is to be regarded us 
" the united will of the people, "t and ns necessarily Including as such 
the will of every citizen ({enoe, every law Is to bo regarded as an 
expression, not only of the will of the government, but of every Indi- 
vidual In the Stale , and hence, “resistance on the part of the people of 
the State to the supreine legislative power of the State Is In no case legiti- 
mate , for it la only by snhmlsslon to the nnlvenal legislative will that a 
condition of law and order Is possible Hence, there Is no right of sedi- 
tion, and still less of rebellion, belonging to the people " The will of 
the people Is naturally on unided, and consequently it Is lawless , and Its 
unconditional subjection under a Motereign will, uniting all particular 
wills by one law, Is a fact which can only originate In the Institution of a 
supreme power and thus la public right founded. Hence, to allow a 
right of resistance to this sovereignty, and to limit Its supreme power. Is a 
eontradietion ; for In that case It would not be the supreme legal power 
if It might be resisted, nor could It primarily determine what shall be 
publicly right or not This principle Is Involved d prwH In the idea 
of a political constitution generally, as the conception of the practical 
Reason ''| 

This, 08 will be seen, Is precisely the argument of Hobbes, with Its 
native enormities draped under a cloud of words Its whole validity rests 
upon the manifest Action that the vM of the State Is the untied uM of nil 
the people , to which It may be answered that what Is called “the will of 
the State," Is merely the will of the Individuals who control the State, 
and that Uie will of these rulers does not necessarily, or even generally, 
concur with the wills of the citizens, even where these happen to concur. 
Furthermore, It is manifest that the term will Is purely relative, and Im- 
plies some actual creature In whom It exists. Hence, the State, properly 
siieaklng, cannot be said to have a will ; and when we speak of the will 
of the State, or of the goveinment, or of the legislature, wo use the term 
In a Aguratlve sense, based upon tbe conception of the State os a body 
politic, or In other words as a Aolltlous person (ii) 

g 7. IhutUg'e Argument. 

Another argument I And attributed to Professor Huxley In a collection 
of essays lately published, under the singularly Inappropriate title of " A 
Plea for Liberty." But whether he Is In fhet responsible fur It, or for the 
use made of It by the author, I do not know. It occurs In tbe essay 
entitled "The LImlU of Lilierty," by Mr. Donisthorpe, and Is as follows : 

"The power of the State may bo deAned as the resultant of all the 
social forces operating within a deSnIte area. ' It follows,’ says Profes- 
sor Huxley, mth eharaeterietic logteal thoroughneee, ‘that no limit Is, or 
can be theoretically set to Bute Interference '' " ({) 

* Phjbmpht/ td Laie, p. 1S7 

t/(i,piIfS. tfd., PITS. |/il.,p2gB. 
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It u however obvioaa that the author of thia argiuneiit whether Prof 
Huxley or another faila to dlBtlnguiah between the two aenaea of the term 
power to whidi wo have alluded namely that of actual power or might 
and that of jural power or right In the prcmiaos of the argument It la 
uaetl in the former aenae and in tin conclnaion in the latter— Ihua pro 
sentiog — instead of a charaeterlalic thoioiighneas of logle — a striking 
example of that moat lommin and most doatiuctive of all fallacies aa 
ambiguona middle 

But independently of till* the argumi nt is obviously a men rhetorical 
artidci for the terra forces in its proper aente denotes merely physical 
forces that operate under fixed laws from which from given data the 
resultant can lie malheraatieally di termini I But when wi speak of 
social or moral forces or of the reanltint of such forces the term Is used 
In a sense purely metaphorical Itinee the propositi in of Prof Huxley 
is to be regarded aa only figuratively true and must be imnslated Into 
plain Rnglish before It ran bo logically aorvireable But thus translated, 
no definite meaning can bo assigned to it 

The attempt is however m idt by "Mr Donisthorpe to render the propo 
altion more definite by di fining the sovereign as consisting of what he 
calls ‘ the etFecliva majority or force m ijeure But evi n with this 
explanation the doctrine still remains indefinite 

What IS the oQeetivo majority or superior force— /ores m ijet/rs— referred 
to I To this two answers aie given one by the author cited and the 
other by a writer to whom wo will presently refer and accordingly as 
we take the one or the oilt r the d >c trine will assume an essentially dif 
ferent form 

(1) A.ccordlng to "Mr Doiiisthorpe— as will be seen by reference to 
tho passage cited In the note— thls/oroo majeure or superior force is nec.es 
aanly vested not In tho unorganired State but in the guv(.rnmeat and 
" the ^eetete majonty Is but another name for tho individuals who control 
the government , and thus appiiontlj we arrive again at the doc tnne of 
goverumental absolutism or of the unlimiteil pow rof the government as 
asserted by Hobbes Bnt this though supposed by the author to he the 
case IS not so For as we hive seen Hobbes doctrine is that the 
“rights or just authonty ’ of the government are unlimited whereas 
the present writer unequivocally defines his proposition as asserting only 
that the aetual power or force of the government is unlimited— a propo 
sitlon eaaenlially different, and obviously false For not only do govern 
menta undoubtedly differ in actual power, but the power of the strongest 
IS constantly and succcssrully roslMc d or evaded and a limit thus set to^ 
State Interference otherwise than ' by the simple process of exploding 
the State “ All that can bo claimed for Leviathan Is that he Is bigger and 
stronger than tho lodlvldnal and therefore In general able to overcome 
his resistance , bnt clearly omnipotence is not one of his attributes , nor 
will sny amonnt of assertion make him stronger than he is 

(8) The other form of the doctrino of force mqjaurs proceeds upon pre 
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cuMljr Uu uma ugumeat but It ti ft ■trik.Ing teatimoDy to tbs Iftck of defl 
nite ■IgnlDoftnoe in Prof Huxley • proposition (or rftthor I should uy In 
the proposition sttrlbuted to him) thnt an essentially dlOhrent conclusion Is 
reached According to this doctrine— as staled by a late wnter*— the sov 
erelgn is not the government but something onulde of the givemment 
The statement he says that municipal law is prescnbed by the 
supreme power In the State la false and misleading nnless by the so 
preme power In the State la meint the aggregate of all the social forces 
both material and spiritual which go to mske up our civilizition 
The supreme power In the State or the sovereign is therefore this 
aggregate of all the social forces or at elsewhere expressed this re 
anltant of social firces Bat this Is obviously a merely llgurntivo ex 
presslon and renders further deflnlti n of the sovereign necessary This 
Is effected by the more deflnile proposition that the supreme power In the 
Bute or the sovereign Is that aggregation of individuals which has the 
actual ability to enforce obedience — It being added by wav of explana 
lion that all political power rests merely upon the possession by the fbw 
of the superior strength both moral and matenal 
Bat this again la a very mdeflnile notion for the aggregation of In 
dividuals which has the actual power is not the miOoHty of the while 
or even the majonty of the dominant party but the political managers of 
the latter and hence we must have a new sovereign not only with every 
election where the majonty changes but with rverj change in the man 
agera of (he prevailing party 

(8) The theory of Mr TIedeman and that of Mr Don sthorpe though 
apparently similar and therefore Imble to be confiunded are In fact 
essentially different The latter regards the government os the sovereign 
and the sovereignty as vested in it The former assorts that the s it ereign Is 
something outside of the government which be desenbes as the aggre 
gallon of mdividuals which has the actnal ability to enforce obedience 
or as elsew here expresse 1 those who possess the p ilitical power The 
former assumes that the power of the government is necessarily irreslst 
ible and that when it ceases to be so It is no longer a government the 
latter that the government has In foot no Independent power bat merely 
registers the dterees of the vague and shadowy sovereign existing outside 
of It Hence in Mr TIedeman s view the law consists of the commands 
not of the goveinment but of those who (for the time being) posseu 
the political power and the commands of these few constitute the 
law whatever be their superior vloionsness or Iniquity Or as the doc 
trine is expressed by a writer In a lau number of the Amsrioan Lau 
Rmua The law Is simply a system of rules agreed to by (As domwMnt 
tUmtnt In the Bute or community and government merely a oontri 
vanoe for the enunciation and enforcement of these rules 
Thu theory though perhaps when taken literally more extravagant 
than any of the otben has at least the merit of recognlrlng the great 
•Tlsdemsn llie tMwr Urn OmtaiMm <)f Os Vi tttd Mala 
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truth that there Is in fact a poner oulaide of the f{OTernment and para 
mount to it of which the government itaelf u mainly an Inatrumentallty 
The defecta of the theory are (1) that it regards merely the actual power 
of the government and does not consider the more important question of 
Its rightful power or right and (2) that it falls to Identify the nature of 
this paramount power by which the government Is controlled 
With regard to the extent of the actual power of the government all 
that ran be said is that it vanes infinitely In different times and countnes 
and hence that no theory with reference to it U possible It i lay how 
ever be asserted that the power of the government is in no case unlim 
ited — which is but to say that the omnipotenee of human power Is incon 
caivable \nd it may be further asserted that there is always a power 
outside of It that is in general and In the long run supeiior to it This 
roDsists It IB Bomctlmos said In public opinion but the oxpi esslon Is an un 
fortunate one including not onl v the settled concumng convictions of men 
wiihreferenceto (hndameulUiiucsilons but also transient popular opinion 
which Is altogether unreliable and which in fact is olten disregarded by 
the government We must regard the expression therefore as referring 
only to opinion that is permanent that relites t) matters of n(,bt and 
wrong and in which all or nearly all r incur which corresponds almost 
precisely to the Greek term nomes In this sense all g ivernments are m 
the long run to a large extent and in civilized countries almost entirely 
governed by public opinion and in this wo have the actual power to whl^ 
doubtless Pro! Tiedoman more or less consciously refers This concur 
rent opinion however oansisls in an agreement not of the wills but of 
the eonsciences of the people and it simply affirms not what is but what 
ought to be and Is therefore nothing more nor less thin the general 
conscience or positive morality of the community That it is always cor 
rect cannot be affirmed but that it u eo in the main Is beyond question 
and It Is also certain— as will be shown hereafter— that it is the only ad 
misslble practical standard by which questions of general concern are to 
be Immediately determined We have here therefore not merely an 
actual power by which governments are in fact largely tontr died, bat 
also the rightful power by which they ought to be controlled and in 
which In lact the nghts of Individuals and of governments find their 
source And ibus again we arrive at the so called doctrine of sovereignty 
which asserts that the law or justice s the true soverelgu And this we 
may conceive is the unconscious but real theory intended by those who 
assert the fiction of a general wjll vested in the government repre 
senllng the partloulsr wills of sll the Individuals in the community * 

* The matter In this tn Ubo followl gnotlonlias beenooUs ted (lorn various nines 
soma of wbloh It has I « en Impistlksl lo to note In addition to the n iron spectnsd 
In the not« 1 have 1 1 11 Is chniter and aln In the Introduction drawn huxsly upon 

Mr Bmlthsflr tenlt q/ S a IqfU I ■((Hlloghnn & (o (hi ago) sud s mooi 

graph Of the ssffio author eallUod 1C util UUorj/qf Vudem Snyiu Jurup-i Icna 
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^8 Of Au»tm'$ Argument, and of Hu Thtory OenoraUy 

The theory of Auetla Ih so coherent and cloeely knit together that hu 
doctrine of Boveieiguty can only be conaidLrtd in connection with hii 
general thtory , which therefore muat be flret eonsidtrtd 
(1) The theory of Austin u in fact wholly baaed npon the ambiguity of 
the term lam, which Is defined by him as though equivalent to the Latin 
Im hot habitually used aa though Including the whole law, oryva Thus 
—taking for Illustration the famous position of Austin, that ludicial dtci 
slons are In fact commands or expressions of the will of the State and 
therefore in nowise different In essential natnre ffom laws or statutes — It 
Is obvious that the oonclusion is deduced by an apparent syllogism of 
which the major premise Is the proposition that all taw la an expression of 
the will of the State or government and the minor that Judicial decisions 
cunalitute part of the hw , from which— assuming that the term late be 
used In the same sense m both propositions— the conclusion must neces 
sarlly follow But, In fact in tlie major premise, it is used in the sense 
of 1m, and in the minor. In that of yue 
Ihe same fallacy is also Illustrated by the equally famous position of 
the same writer, that eusium docs not constitute part of the law— the 
argument being aa follows (1) As before All law (Im) Is an expression 
of the will of the State (2) Custom is not an expression of the will of 
the State hrgo (3) Custom Is not part of the law (yiu) 

The tlieory of Austin also furnishes us with a beautilul illustration of 
the fallacy of piltlto pnnetpit For tho theory Is wholly deduced ftom 
the defliiition of the law as being merely an expression of the wdl of the 
sovereign or the Supremo Oovemmeni and Is therefore in effect assumed 
in the definition while the definition itself was taken aa It were by acci 
ilent, fVom Blackstone, without proof or attempted proof of Its correct 
ness, and as though self evident (m) 

The theory also presents several striking and important Illustrations of 
the fallacy of inelevant oonclusion or ignoraho eUneht — the most formld 
able form of which Is to use an ambiguous conclusion proved true In one 
sense as though true in all senses Of this the most important and con 
spicnous examples are furnished by the reasoning of Austin upon the two 
Important subjects of justice, or rights and of sovereignty- which w 111 
be considered in the order named 

(8) In the vocabulary of the AnsUnians, a right Is defined as being a 
mere legal power, or, m other words, a power over others, vested In any 
one by the expressed will of the government , and rights, therefore. In 
this sense of the term, are mere oroatures of that will Accordingly, 
whatever power be oonforred by the government npon any one— though 
It be in violation of every principle of Justice and morality, and even of 
mercy or decency- It constitutes a right , and, on the other hand, no 
claim that one man may have npon another, however just, can constitute 
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a nght unlesB the government liea elgniflod lU will that It ehould be 
each But the term a right univinally carries wilh it as part of lu 
essential connotation, tlio notion of rightneu and consequently et et 
termtni It Is Impoesible to conceive of a right that Is not Just or rightftil 
and hence Austin was compelled to advance to the position that in 
truth law (• s the etpress^ will of the government) is Itself the stan 
dard of justice ‘ * This view he based on the proposition that the term 
'* jiut or unjutt juttut or tnjtiitics Is a term of relaiivt and vary 
ing import —denoting merely conformity or non conformity to some 

standard of comparison referred to by the speaker This stan 
ddrd may be either (1) the will of God as etldtnc^ by utility or (3) 
positive morality or (8) Uie will of the government and accordingly as 
the one or the other of these standards a rcfericd to the term has an 
essentially different meaning Ilenoe it may be said with equal propn 
ety that Socrates was poisoned and Christ crucified either Justly or un 
Justly or that it is either juf( oi tc y i$l for one to refuse to pay an honest 
debt, or to return a deposit where the action of the creditor or owner Is 
barred by the Statute of LImItati ms Or we may in one sense of the 
term approve as |ust the fUe of the gladiator butchered to make a 
Roman holiday or the spectacle of Christians convirted by Nero by 
way of amusement into animated torches or of the crazy act of Caligula 
In making liis horse a consnl or the marriage of Llagabnlus to Ins cata 
mite 

Of the three standards referred to Austin hoi Is the first t « utility 

as an Index to the Divine Will to be obviously msufflclent the 
second— postfHS moraluy — as mere opinion and llieiif re of no authority 
and consequently the third— the will of the governmi nt — as practically 
the only one admissible Accordingly it is assert 1 1 not only by himself 
but by the modern English Jurists generally that in jurisprudence or tin, 
law the last Is the standard and the only standard referred to that the 
term nghti is always used in this sense and all other senses of the term 
are disregarded To this were we considering the theory generally objec 
tion might be made on the scoio that it is an altcgolber novel sense of the 
term rtglU and one inconsistent with its proper and genei ally accepted 
sense, and that In thus using it It Is almost impissible either for the 
speaker or the hearers to osoape fhim the oiiginal connotation of the term 
And even the suspicion might be suggested that the term is in foci used 
on this account with a view of covering the Innate and essential deform 
Ity of the Anstlnian theory with th^ cloak of lU venerable name But 
this, though In my opinion true la immatenal to our present subject 
which Is simply to exiiose the logical fallacy and for this purpose It will 
be snfflclent to show— at can be very readily done— that the term Is not 
used consIstenUy by the Austlnlan Jurists In the sense m which It Is 
defined 

The principle asserted by Austin Is thatyuifics. In the sense he uses the 
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tenn denotes merelj conformity to the will of the gorernment, end Uimt 
oonaeqaently ryikU are mere Itgal or sfotufory powers and therefore mere 
creatures of the legislative will and from this it logically follows that 
»n (Au sense </ (Ae terms there cab be no such things as naiural rights or 
natural justice or nght To this— evcept as a matter of baste — provided 
the terms be understood in the stnse defined— no objection need be 
urged but thus construed both propositions are without signiflcance 
for the one simply assorts the Identical proposition that natural rights or 
rights existing independent!) of legislation are not rights created by law 
in the sense of legislation and the other the natural jusftes or rtgAi 
which M ei lermiAi does not refer to the will of the government ns the 
paramount standard Is not necessarily jmiies or rtg^l as determined by 
that standard 1 he conclusions reachi d therefore have no bearing upon 
the real question Involved which is Whether there is or Is not a stsn 
dard of Justice or morality paramount to the will of the government! or 
in other words Whether there are in fact such thinp as natural nghts 
and natural right or justice! Nor is there anything anywhere contamed 
in the Austinlan theory that throws any light on this great and ftinda 
mental question Yet the conclusion thus reached by Austin — which 
when construed according to his deflnitions is a mere truism— is habitu 
ally understood and used by his followers — as it was by himself— as 
though establishing the negative of the great question >f the existence or 
non existence of natural justice or nghts or In other words of the exist 
ence or non existence of justice or rights independently of governmental 
Institution And this is legarded os s i triumphantly established as to put 
the question for the future beyond the pale ol legitimate discussion and to 
relegate the doctnne of Natural Right or of Justice and the ineradicable 
fhith of the hnman race generally in the existence of natural rights to 
the list of exploded delusions — such— to use the Illustration of BIr Henry 
Maine — as the Ptolemaic theory of the universe or the Pythagorean 
doctrine of the music of the spheres —a position wholly unjustified and 
which I take to be the most remarkable and striking illustration of the 
Ikllacy of igjtoraha sIsneAi presented In the history of Philosophy 
(J) The argument of Austin In support of the doctrine of absolute 
sovereignty has served to convince two generations of English junsts and 
philosophers and la fondly regarded by the existing generation, as an Im- 
pregnable foundation upon which tiutt theory may securely rest On thu 
account whatever be our views with regard to the doctrine the argument 
demands of ns a most serloos and careful examinatloo For, on the one 
hand if it be valid it hu in fact recreated political science, and thus, as 
the Aastlnian jurists claim rendered It necessary for us deflnltely to 
abandon not only the doctnne of limited sovereignty, but also many 
other almost universal delusions On the other, before accepting his 
paradoxical views It behooves us to assure ourselves that the argument 
used to establish them Is at least logically conclusive, and that we be not 
misled by merely verbal fUlacles 
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Briefly stated hU argument Is Hint It follows egnUrmini from the 
dufliiitlon of the law as consisting LSclusiToly of the coiumands of the 
sovereign that the power of the sovereign cannot be limit'd by law or 
In his own language, ' Is incapable of legal limitation , or stand 
syllogistic ally 

(1) Whatever Is limited by law is limited by the commands of the sov 
ereign (S) The power of the sovereign is not limited by his own com 
mands (3) Ergo the power of the soveieign is not limited by law (n) 
The three principal terms here used as wc have observed arc ill lx 
tremely ambiguous but In the present argument as will be seen by ref 
erence to the passages cited in the noti they are precisely dtflned The 
term laid denotes merely the commands of the sovereign and the tcini 
xovtmga, the supreme government — wliethci consisting of a monarch nr 
of a sovereign numlier — and the term power ailual power The proposi 
tion, therefore merely asserts that the actual power or might of the govern 
meat cannot be limtted by U§ owi eommant/i Or ns the aigiiiiient is 
eipressed by Hobbes in the passage cited lu the note lo the tivil laws 
or to the laws which the sovereign maketh the sovereign is not subject 
For, If he wore subject to the civil laws he were subject to himself 
which were nut subjsciiun but freedom 
In this sense ot the terms no objeeilou can be made either to the argn 
ment or the conclusion but the latter — whieli as defined Is without ma 
teiial significance — U habitually used by Auslln and Ins sebool as equiva 
lent to several essentially different propositions and hence the argu 
meat thus used presents an example or rather several examples of the 
fallacy of ignoratio eUncht, to which it will be necessarj to adicri in 
detail 

The most Important of these is that the conelusion Is bsbilually re- 
garded and used by the Austinians as though a successful refutation of 
the theory to which they are opposed which is that the rightful power 
or right of the government is limited by law in llie sense of jue, of 
which, os will be seen natural right or Justice constitutes a part And 
henoe they regard as exploded not only the proposition above stated but 
also the hypothesis of natural nghls and of Justice, or natuial right 
But obviously the conclusion of Austin is not the elenehvt orcontnidle 
lory, either of the theory of limited sovoreignlj, or of that of natural 
right, but Is entirely consistent with both 
The conclusion of Austin, that the power of the sovereign Is unsus 
cepuble of legal limitation Is expressly asserted by him to be equlvaleut 
to the proposition that ‘ every free •government is legally despotic , ' 
which, he says. Is * the same proposition dressed in a diflerent phrase " 
But this Is nut the case , for according to the most obvious sense of the 
terms, to say that the government Is ' legally despotic" Is to say that it 
IS by Uw vested with deapotlc power which is obviously false, aud, so 
oordlng to Austin’s theory. Impossible 
The conclusion asserted la also regarded by Austin and his school as a 
PBOO PHILOS BOO XXXIV 148 9a PRIHTHD acG 91, 189S 
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refbtation of lha propnailion that the power of the government may be 
limited by conitliniional lawa or elatutea and consequently they asaert 
that coDsUtutlonal law whether establlehed by c jilom or by written con 
alltullon Is not In laci law ^hich at least to Americans seems to be 
Inconsistent with fscts familiar to them ffom their on n experience For 
in this country the piwers of all our governments Bute and Fedeni 
are in fact limited by written organic or constitutional laws and It 
cannot be doubted either that these are statutes or laws in llie stnoteu 
sense or that our governments art supreme or sovereign governments 
Nor Is this proposition Ir consistent with the o onolnslons asserte I by Aus 
tin hor In his argument the term sovereign Is expressly dedned 
as equivalent to supreme government and conseqnently the law as 
consisting of the commands of the sovereign aathusdedned or in other 
words of the commands ot the government But In the popular c r as 
It may be called American doctrine — which asserts the poasll ility of Urn 
Iting the power of the government by written constitutional laws— the 
sovereign whose c ommands are referred to is the Slate as distinguished 
from the government and consequently the law (Isz) Is regarded as con 
sisting n( t only of statutes enacted by the ordinary legislature but as In 
eluding also statutes enacted by constitutional conventions llenre 
having regard to the double meaning of the terms used the two prop i 
slti ins though verbally are not really Inconsistent or in other words 
the one Is not the tlenekut of the other For we may say without con 
tredictton that the supreme government is at once sovereign and not 
sovereign — i s s ivereign as being the supreme government or political 
orgsnlration in the Slate but not sovereign as being the State and that 
while Its power cannot be limited by laws enacted by Itself nr In other 
words by Us own commands it may be limited by constltoli >nal laws or 
commands of the Stale Imposed by a constitutional convention 
Nor Is the fact material— as claimed by Ausllo- that a constitutional 
convention Is Itself an extraordinary or ulterior legislature * for such 
a convention Is not a government even when In session and Is still less 
so after It Is dissolved and Its members mingled with the body of the 
people 

Nor Is It true that constitnilonal laws are without sanctions even as 
against the government For though no punishment is or can be pro 
vided fir the fictitious or imaginary being who in corporate govern 
ments is conceived to be the sovereign— and who In iket as was observed 
by an eminent Jurist has neither a soul to be saved nor a body to be 
kicked— yet provision may be and Is made for the punishment of the In 
dividual oflioera that constlinte the government or sovereign and by 
whom lu p iwers are actually exercised and In this way our artificial 
man Ijcvlathan may bo and Is effectually controlled 
Finally Anslln seems to regard his conclusion as equivalent to the pro 
position of Sydney that all governments must necessarily be vested with 
•Jtir 254 
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* arbitrartf powers Bat this is not the esse F>r obriously the 
rights of the gisernnient must be moio extensive than its ftinctlnns and 
within the limit of Its rights its powers must necessarily be art trary 
Thus It Is the ftinrti in af a Judge to administer justice but bis Jurisdic 
tion or nght is to determine the tontr versy presented ti bim an I 
though by mistake or even ly deliberate intent he may decide wrongly 
this will not affect his Jurisdiction So also according to the Democratic 
doctrine It la the function of the federal g ivernment under the c inati 
tutlon In levying duties ti levy them f r purposes of leveuue only and 
It la a violation of Us functions to impose them for the purpose of pm 
tecting manufactures or for any other purpose but in order 1 1 enable 
It t ) pert >rm this function effloiently its rli,ht must extend In general to 
the power of Imposing dalles even for illoLitiroale purp)ses 

rile general acceptance by English jurlita of Blackslone a deflnition of 
the law and of the Irrtll inal theory founded upon It by Benibam and 
Anstln and tha long continued d >minl >n established by the theory over 
the English mind Is one of the raoatcuiime and metmctive phenomena 
preaented In the history of mankind Kor Is it possible to ostim tte fully 
the deleter! ms consequences that have thus resulted Br efly It may be 
Said that it liaa eradicated frtm £i glish Jurisprudence so fir u the views 
of theorists can effect such result the very u)lions of Justice sml reason 
and has thus eflectually Isul tied the Fnglish Jurists from those of other 
ages and countries The theory and the numeroua works of English 
Janata in support of it are therefore to be regarded n>t merely as 
valnelete but as even poiilivety deleloiious to the intellect and 
the oonaclence of the nation and hence the flrat step towards ibe re 
habllitatloo of true jurisprudence must be the total eradication nut only 
of the theory itself but of all the pnjudiccs and false notions engendered 
by It In no other way can we pnt ouriolves in uni*nn with the thought 
of the world on jurisprudence and political science (o) 

h B Sodtn s Argvm$nt 

To the above arguments may be added ibat of Bodin wbo in the 
opinion of Sir Frederick Pollock is entitled to share with Hobbes the 
lenown of having founded the modern theory of the Slate * and with 
whom certainly tbe doctrine of sovereignty leemi to have originated 
In regular oonne therefore tals ailment should have been considered 
first bat as 1 am nnacqnalnted with JSto work except at second hsnd I 
wu compelled to omit lu ooosideratlon His argument as stoted by Sir 
Frederick Pollock in the paragraph cited Is as fullowi 

In every Independent community governed by law there must be 
some authority whether residing In one person or several wAersAjr Ms 
lam Msmssfoss an eiiatUtktd and from ulUeh (Asg proend And Mu 
pewr itmg lAo ooum qT Mw muit bo above Me low not above duty 
vjWsry V<*eM«»W(irAWict IS 
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ind mo b1 reiponslbility u Bodin carefully CTplalni fru( abou the munf 
tip it ordt aneei of the parlteular 8t itee—i^ poniwe lave In modam pbraae 
— vhKh U freatee and enforeee Find the peraon or penooe whom the 
coDBtltniion of the State permanently vesta with inch aitbority under 
'Whatever name an I }oa have fiund the aoverelgn Sovereignty la a 
power eupreme over Lilirena and aulijecta itaclf not bound by the lawa 
fbla poaer la a miewhere neccaaary to an In Itpendent State and Ita prea 
ence u the leat of national Independence Such la In outline Ibe pnnci 
pie of Boveaignt} aa atated by Bodin taken up a century later by 
Uobbea andaliptedly all mxlern publiciaia with more or lota varla 
lion in the manner il alatement But obvioualy thia argument like 
that of Auatin reata u] on the ambiguity of the term law aa Bignifylng 
e ther or jue 

Whether the argument of Bodin is correctly ataled by the author cited 
I d 1 not know I ut aaaume that It ia But If ao Bodhi la extremely in 
conalaiont lor according to Ibe author he tel a na of orginio lawa or 
rulea whieh may be a i very cloaely aaaociatod with the very nature of thia 
or that anvereignty that they cannot be abrogated by the aoverelgn power 
itaelf and he inatancea Ihe rule of aucceaaion to the French Grown 
Again tliere are inatilutlona of aociety auch aa the family and property 
which he aaauniea aa the f lUndatlon of the Slate and with theae even the 
aoverelgn power cannot meddle lirom the Inviolability of property he 
drawa the conaequcnco that not the mtat abaolule monaah can tvx hia 
aubjocta without Uieir conaent * 

^ 10 Jlulorteal R^utatum of the J>ootnne ^ Abeolute Boverngnty 

The doctrine of aoverelgnty la generally expreaaed in the proposition 
that the aoverelgn power or aoverelgnty la unlimited and ludlvlaible It 
la not explained by the advocates ot the doctilne whether the pmpoal 
tiun refers to the actual or the rIghtfUl power of the aoverelgn that la to 
say to h a might or to bla right But In whatever aenae the term la used 
the docinne — aa we have seen— la not only without definite significance 
or In other word^ rwnianaa and the arguments adduced In support of 
It— even those of the must celebrated pblloaopbers— a mere tlasuo of logi 
cal absurdities but It Is alao Inconsistent wUb the whole history of the 
European race whose principal obaracterlatlo and fundamental political 
virtue hsa been In sentiment an abhorrence of unlimited power and in 
practice a determined resiatanoe to U and in the lung oonrae of whose 
history every epoch and place has been a living refutation of the doc 
trlnd 

Here In our own country according to the unvarying decisions of the 
Supreme Court of the United btates and of all JurlM possessed of even 
an elementary knowledge of the oonalltutlonal law, the sovereign pow 
ets are In fact divided between the federal government and the Btates 

•BUory g Vu Settmet ef PbtUlee p 21 
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and in each State and in the federal government they are again divided 
among several dopartmente Henoe the power ol esLli political ciiumu 
nity and of each department i« hunted by that of the olhrra and not 
merely la this so In theory but the courta are empowert 1 to pasa upon the 
validity of every legislative or executive act either of the gcneril gov 
ernment or the States and to declare them void If they transcend the 
limits of power Imposed by the constitution 

So also we wore taught in our younger lays that under the English 
constitution the sovereign p>wer was vested in the king theloidsand 
the Commons and that the pirticipatinn of lacli of these was necessary 
to the validity of all legislation and this was not only the dictnne of 
English lawyers and statesmen but also of f >rcign nubliLists who saw In 
It the peculiar ezccllance of the Dritleh constitiilloo Hobbes indeed 
ha 1 asserted that the sovereign power wts vested in the king only and 
that the doctrine that his single power could hr resisted hy P irliament was 
anarchical in its tendencies and therefore untenahh (p) and in the same 
way the modern English Jurists or simo ot them bin dly assert that the 
sovereign power is vested In the Commons but In fact the whole history of 
England Is but an Illustration of the pimetical w rklngs of the theory 
uolformly asserted by tbo lawyers that the legiilitive power it equally 
vested in the three cot rdioste departments and that neither has any 
power to act without the participation of the others 1 be relative p iwer of 
eacli has indeed aldiHercntperiids varied ezlremrly In early ages the 
power of the king was most fomtidtble afleraards the 1 irds and finally 
the Commons but even now it is sniply an absurdity to say tint any 
independent power is vested in the latter for even in the last yetr nr two 
we have seen it actaally overridden and nullified by the lords and so It 
must always be nutll a rev dutmn Is effected 

But the most conspicuous illustration of the historical fallacy of the 
doctnne Is presented by the constitution of the R >man Republic — the 
most famouri and one of the two or three most elflcicnt an 1 successful 
oonitliutions that ever existed and a miraewbat detailed OTamination of 
the provisions of this constitution will perhaps serve heller than any 
other to Illustrate the subject 

Under the monarchical givernment the whole executive and Judicial 
power was vested In the king who hoi I for life and the legislative 
power, in the people The actual power of the king was In theory not 
to be resisted hy any eitlxen and in practice it was ss nearly irresisilhle 
aa It was possible to be But he lied no power of legislation and any act 
of his that went beyond the existing lew was regarded simply as an exer 
else of nnlawlul power v9) On the other bond the people, in whom the 
legislative power was vested oonld not act of their own motion bat only 
upon a law proposed by the king or In other words the Initiative of leg 
falatlon w u vested In the king Nor was every legfalalive act of the peo 
pie on the Initiative of the king necessarily valid there waa atill an 
other department in the State via , the benate in whom was vettnl the 
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power of gDftrdlng Ihe law lUelf and duII1(>Id( laoh leglilallon u was 
cicarlj oppoied to flindamealal prloclplea or, ai we would aajr uoon 
itliutioaal 

Orlttloallj (he people coaeieted of the patrfoiani only, who acted in an 
ueembly calltd the CairniM Cunata and (bey alone bore (he burdens of 
(be /{ovemment and onstiluled tlie military force But under what is 
mlled the Servian t •□stKiiii >n said lo have been establiilied by Servius 
Tiilt/us ibe pnpulatioo whether painoisn or plelielan was divided Into 
classes snd centunes sccorrliog t<i property quallflcstion —Ibe claaslllca 
lion iM-ing similar to that of the Athenian people by Solon The inten 
Hon of this arrangement was to make the plebeians or those who had 
property equally subject with the patricians, to tautl in and military 
service but the assembly of the utiaens undLT this classiacatlon called 
the ComitM Cental taia gradually acquired legUlaiive power and took 
the place entirely o( the ComttM Cunata In this assembly the Classen 
were so arranged os to give a dichiive advantage in voting lo the higher 
classes 

Afterwards under the lepubllc a new division of Ihe people was mado 
Into tribes and aa the primary purpose of this was fur (be aasessmenl and 
collection of taxes (lie assembly ol the citizens by tribes was called tbe 
Cemttia IVtbatt and In this the votes of all the citizens were of equal 
force Tills assembly also gradually acquired leguluive poaer and it 
Anally became a coordinate loglslAlure with the Cbmifia Oentunata 
Looli of these assemblies was vested with Aill leb>elallve power and each 
could repeal tbe acts of tbc other or in fact eithei could in theory h ive 
abolished Ibe Ol her In the one aasembly manhood snlTrago prevailed 
In tbe oUier a property v,ualincailon that gave the declalva power to ibe 
wealthy and tbeoe two u ordinate legislative asserabliea continued to 
exist alongside of each other during the whole period of tbe republic (f) 
Lpon tiie abolition of the monarchy instead of one kiug for life the 
kingly power was vested In two oIBccrs bolding fur a term of one year 
only called consuls in whom was vested all tbe powers of the king 
not Jointly but in each separately so that either oonsnl could act wiih 
out the concurrence of tbe oUter and either could anunl the acts of tbe 
other and indeed either could remove both himself and bis colleague 
from power by nominating a diclaUir In whom the whole kingly power 
became at once vested These offloera that la tbe conaula or the die 
lator had the power of punishing the citizen , and tbia power extended 
even to the Infliction of the death penalty nniil by tbe Valaiian law an 
appeal was provided In the case of csplial oflensei to the people In 
addition It waa enacted that every citizen should have the right to kill 
any official including the oonauls, sbonid he aapiro to a tyranoy, and that 
upon trial proof of the fact should be tuffloieot to acquit him 
Originally, the political power, aa we have said, waa confined to the 
pairlclans, and aderwarda to tliepalrldaoi and tbo wealthy plebewna and 
In ouDoequence the plebeiana were much oppressed Thu reauUed In the 
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flrat Mcerilon and la the comprotnlie by vhich this was lettled the 
oflioe of the tribuaato of the people was eiUbllahed Thia consisted at 
flrat of t«o tribunes of the people elected by the plebeians ^iihose per 
BOOB were made sacred from arrest or outrage of any kind and in whom 
was vested the power to veto any act of the consuls or other offleers or 
any legislation proposed so that the power was in fact as a til as m 
theory vested in them of st ipping the wheels of governmont entirely 
The number of the tnbunea was afterwards increased but this Inslilulion 
also continued throughout the whole history of the republii 

Comment npon these constitutional anrangeiuents la unncrcisary Wc 
have here the sovereign powers of the government distributed not 
merely among different offlclals and departraenla acting concurrently 
but Independenlly In various officers and a«seml>lles opposed and gen 
erally hostile to each other An I yet this c institution — than which ac 
cording to modern theonos nothing could be more absurd was in fact 
the moat succcssfbl In Its openitlon that histoiy has presented ns wiih 
and to It we owe the achievements of the Romans during the most sue 
ecssfut part of their history and ultimately the conditions of modern 
civllizaiion 

gll Utitorual Qtnm* of (As Doelrtne of Abtolute Bowttgnty 

The genesis of this theory is readily accounted for by the h storical 
events out of which it grew In the struggle between the kindly power 
and that of the feudal lords in the Middle Ages the former naturally 
came to be regirded aa the lait refligo of personal secuniy and the only 
hope of organised social life and out of this arose an almost universal 
sentiment in its favor which found Its evpreaalon in the modern doctrine 
of sovereignly and this doctrine either in its oiiginal form as applied to 
a single monarch or in a secondary sense as applied to other forms of 
government has oome to he so generally received in the political philoso 
pby of Europe that the teim Itself in popular use cairles with it the 
connotallou of being an absolute despotic power or right And Ihia 
notion Intenelfled by the events of the great bngllsb Civil War and of 
the French Revolnlioo oonllnuea to prevail in Europo and especially In 
England and also to a considerable eitent in this country 

Hence obviously the doctrine Is simply the exaggerated expression of a 
senllmeni Just and nalnrel In itself in the foim of an absolute proposi 
tIOD. and In this form it Is obvloi^ly untrue It is indeed sufflolently 
manifest that the power of government must be great, and we may even 
say with Hobbes t/on Ml lupor torram potMtao qum tomparttur n But 
that It Is or should be, either unlimited or irreeponsible or that it should 
be any greater within the llmiU of oar power to restnet It ibao neccs 
aaiy fbr the effldeat performance of lu fuaotloos doea not follow , nor la 
It poialble to conceive of any argument tending to establnh inch a cun 
dnalon 
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Nor la It probable that any one can be fbnnd who really believes In the 
doctrine It would not be difflcolt to And In Hobbes’ writings opinions 
Inconsistent with It , and even by Bentham and Austin the doctrine Is 
asserted with the anarchical qualification that the government ma> be ro 
sisted, or even overturned, when demanded by the vague principle of 
general utility Bo In history, never has the doctrine bean practically 
asserted by any but the predominant party In the governroint nor has it 
ever had the slightest influence with the party In oppoaition Nor are we 
without Instances of revolutions effected by men who on previous occa 
slons had most absolutely asserted the doctrine Thus among many 
other Instances that might be cited the cavalier and church party, who. 
In the great rebellion, supported Charlee and asserted in the most nnqual 
Ifled terms the principle of the divine right of kings was not restrained 
by Its dortnne from Joining with the revolutionary party to dethrone 
James Nor can any one in this country he found who hesitates to justify 
our own Revolution or slby other of the great revolutions of history by 
which tyranny has been overthrown, and cunsiiintlonal liberty estab 
lubed 

^OTE8 

(a) ‘ The ancient amks applied the name Toktrtnj to sU poUtleel science We 
(Oermanti) distinguish Pablte law (Moatsw/A and l\>llUos (AiWS) as two speoisl 

I ubllc I aw and Politics both condder the State on the whole tiLt eerb ftom a dir 
Ihrent point ol view and In a dUTimiit direction In order to undeistaod ibe Slate more 
thorooghl] we distinguish Its two main aspects— Us existence and Its life 

‘---“1 dmiiwittiArState asiHf i a Us normal anangemonta the 

other hand tuutn do wtth Ike U}e out eondarl qf the Slate 
—ne Thromof Uie Sate Blunlscbll translation p i (The liallos an the traodalor s ' 
The general Klence of Right 'r dlrtded Into three prinrtiiel branehes each one 
which forma a distinct sclenoe Pint fVpkiljsnpSiiqf npW— an Integral paiiof phllc 
phy In goDcrsl-expounda the (hndaniental principles of right which result from I 
natnn of roan as a leaaDnable betng and detemilDes the manner In which the relaUons 
between man onghl to be edabllsbed In order to oonform to the Idea of Justloe It ore 
ales thus not a ebioierioal but an Ideal State towards which soolal Ulh ought mote and 
more to approzlmale On Um other hand Me Mdory qf ripW— an Intagral part of history 
In general— makes us hnow thsobaiigai that the laws and the InstitnUons of a people 
hare andergona at dlOhieot epoobs of tbeU etrUlnsUou Thdr present state lo Su aa It 
la oomi rlad In ths principles of right aotoally In fbtoe Is detarmlnad by podUre right 
private and pnbllo while dvU and polltloal stadsUea which are a part of general sta 
Ustloa make us know the totality of fkets which chaiioterin tba state of private and 
poUUoal law Fodtlve right la oomprlaed in the history of right, baeanae It changes eon 
tinnally wl h the culture of the people Floally the sclenoe Intermediary between the 
solenoe and tne history of right and bearing npon both la foUUeal teUaet (or Folloy la 
tcImeepoUUQue) It demands on ana band ftom tba phUoaophy of right, the knowledge 
of the end of loclety and of the general prtnclplei of ita civil mganliatlon and eon 
anlts on the othtr In blatocy and positive right and In su d stlei tha antoLedrnti of a 
people, the ebaactev and the manneri which U bae manllaatad In Ua Inatttnlloaa, the 
aelualstauoflueiiltate end llj eateilor relations with other nattooi Rlsftomthle 
data that poUtloal idanoo axpounds tha rcfbrms tot whlob the Btata Is prepared by Its 
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will alwiyi be wbether the azampla belongi to the nle or to the exoeptlon When one 
rMe U liimuht furwerd whleh U oerteUilr an exoeptlon the aeaertor will In nine oajiee 
out or ten ref lie t) nee why It le brought forwaid He win treat It ai a falbuiloaa argil 
ment agaliut the rule Inituad of admitting that It U a good raiion why he ehoul I define 
the method of dletlngulihliig the ex epti ini he will Tlrtually and perhapa abeol itely 
demand that all which li certainly Lzoeptlon ehall be kept baok limply that he may I e 
able to a« ime that lb re li no occailan to aoknowledge the dUHaulty of ihi. niioertain 
oaiu —II IP 370 n 


(r) After matbematloi phyelcil nolence li the leait amenable to the llluilooB of Ibel 
Ink 

The p'oecara of KlentlBc Induction IneoKe only the lint clement of nawm ng an 1 
1 reieiit kuLh a clear and laii(,lble aurrece ai to allow no lurking place (or prejudice 
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thlf work— and, alio, to a nertoln asteut, a tbeoiy ai to the nalore of the Bute Regard- 
lug It ai wbollg IWw, and a< even alnutd, I deem It a matter of linportanee. In order 
to arold embammment In our Inmtlgatloni, to dlipoee ol It lieftire entering upon oar 
main lubjeat Otherwlie, u will he men. wo would find It neca«arr, at every etep ot out 
pragrem to Interrupt onr InvekUgaUoni In order to nhr to aud ruAiU thU ahuiMt uul 
vemi prejudlee 

Another motive, varcely len iiowerftil. tor lotmduring the lubjaet here U to vIndloaU 
the Mrloturea ountalued in the teat ai to the almovt uiilverial non observance of logle by 
modem polltleal iheorlHo, and the resulting fallaolooa and Inooniiaquent raethuda of 
reMonliigcharaeUiliIng their writings In eaeoiiling tbU task, I shall freel> avail my 
lelfor the leohnioal names of the several fallaelei used by lugidaus , loi though ibis 
may give something of the appearauoe of pedantry to my dlsoounw, there U no utber 
method by which the task can be so briefly and eltortlvely accumpliihod 

(r) The terms “tnvereign” and ‘'sovereignty" have widely departed ITom their 
original meaning The former term Is equivalent to the low Lailii siipeianusthiniied with 
sufllx nnHs (nun Latin sapn), and etymologloally It denotes merely inperlorlty, and 
hence. In a polltleal sense as originally nnl, it denotes merely tho monarch or ulhor 

mipn-me offieer of a Bute, and Its eorrelatlva, mKrtigulii, tho power vested In tho siner- 

elgii Roth terms are strictly eompamllve, and there Is nothing In them to Imply that 
tho snvi reign or siipreine (uwer lu the BtaU Is absolute or unlimited , all that la Implied 
Is that ihe sovereign Is supt rlor to the other olBreis of the Btate, and bis power siipenor 
to thelra Hence, as orlglnslly used, the terms were applied with eqnal propriety not 
only to the king nr monarch, hut to his feudatorleis « ho each were said to be lovercign In 
their own domain ARerwatds the term rame to be restricted to the monarch only. Horn 

whom It was tniiatorred to the government generally, and afterwards, as will he 

expUlnod, to the Bute as distinguished from the government and various other sbetne- 

tbHis The term Is, therefore, now on* ot the meet vague In the langnage, aud, sa 

obeerved by a late American writer. It "le seldom used by two respei live wrll> rs as 

embodying tbe same nodno, and Is oReoer need to snpply tbo sbsenen of a distinct 

notion "—that Is to say, it Is used bydiObreiit wrilors with all aorta of dlflbreut mean 
Ingt, and still more Irequently without any distinct moamiig at ill He Is, therofore, 
of the opinion. In which T enttiviy agree, that " berau>« of Ui uucarUInly of lu special 
nnfltneM os applied to a Ibdetal Bute, and of Its suggertion of alaolutlsm the word 

should be dropped," or, at least, oatraolaed for a while. " As used by Munc," be odds, 

" It Is not deceptive or dangerous . but It will not he so used, and In tho future aa lu the 
poat will breed dlmrdor and anarchy" (Bllmon-Sarcmgnry, pp IT;, 17ft) 

In order to guard against tha numePHU unfortunate asaoclatlnns of the term, wa sub- 
join the Just and sober obnerrstlons ot Hr Ahrsus upon the subloot 
"The scaerrigaly , has been onnlbunded with omolpotciice and ohsolutiam, and 
oentmllsed, InsUod of being ooiioelvcd organloally and as dividing Itself among tbe s«\ 
eml domains of the sooUl order Nevertheless this conception Is In secoid with the me 
sense of the word. Hany theories. It la trae, have been built upou the nature of sov- 

ereignty (a vogue word originating In the latin of the Middle Ages fnan npci foriUS 
saperoans), which lends lUeU readily to arbitrary conoeptlons, bur, according to 111 

true lente, Ihe term denotn merely a power wblob. In its own domain, deuldea Anally 

without being snbmitted In this luspeot to a lupetlor authority. In this sense we rightly 

speak of a court of Justloe whUili decides floally os soverelg^ bat as the locUl order Is 

on orgiDie whole of severml spheres of llfo, of which each ought. In virtno of Ita 

autonomy, to dedde. In list reson, upon sbertatn olim of relallons left to Its determina- 
tion, eoah spbare of llfo is sovereign to Its degree and In Iti kind This occepUtlou of 
the notion of sovereignly was not nafomllUr to the epoch of the Middle Ages . . 
In eObel, In the feudal hlmrchy, tbe sovereignty wss always oUrtbuiml to tbe list 
member 'Kooh baron,' soys tie.iiimaaolr, 'Is sovereign In hIs bannv ’ What Is 
saldbenoftha boron applies lo-doy to svery tree penonaUty . . . Rvery man U mv- 
elgn In tbe sphtro of ootlon wbeie It belongs to him to aet Bnally without bdng leqnud- 
blotoasapt^rutbority. IilsUMiouewitbtbefomUyudwIthUieaaiiimunc 
"As to the mode of egenlse of tbe loveielgnty, It Is to be leoelved os a iandomeiital 
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(() " Ab fxlra," oentlnuM ib* lutbor, “ thin la lo. I bare alvayi endeavored to abow 
that the effedm majority hia a rlaht (a legal right) todo Juit what It pleaaei How can 
the weak aet a limit U) the power or the atrongf 
" The time eOmea In the lllta of ever; government when it beeomra effiste, when It nilea 
the Mtonger by aheer rorea of preatige , when the bubbla walta lu be ptlrkcd, and when 
the OtM determined ant of realataaca brlnga the whole card-caalle down with a craah 
The boM/emtemml la uaually i ailed a revolution On the rontmiy, It la merely ihe out- 
ward and vlalblo expieailon of a death which may have taken plaoo yean behire In 
aiioh caaea a limit can be aet to State Intrrferance by the aimple proccaa of exploding the 
State But when a State la (aa Uobbea aaaumea) the embodiment of the will of the 
ellbctlve majority— /one tait/rurr— of the couetcy, then ulearly no limit can bo let to 
Siote Interference— eh nfm And thlala why Hobbeajwhoalwayabollian Ihet)iJeari1be<l 
Ihe power of the State aa abaolnte Thia h why he aaya that each dtlxan haa cnnveyed 
all hh atrungth and power to the State I fail to aaa any a priori amumptlon heni It la 
the plain uuth of hla time and of our own We most never Ihrgnt that 

righta, when created, are rieated by the will of the atrong for Ita own good ]daaaure, and 
nni carved not of the ahaolute domain of deapotbgn by a higher court of eternal Jua- 
tb-a It lathe alnence nfalltbla a priori vaporlnga common to booke, Rouaseauand 

Henry (Jcorge, whleh mndcra the wrltlnga of Uubbra au Ikaoloatjng and ao Inatrucilvc " 

(m) The upprobriiim Jnatly raiting upon Engllab and Amorluan lawycn, Air their almpllc- 
ily In oioeptlng thIa dcBeltliin, la much brightened by the rurliina feet that the ilellnliliin II- 
anir waa the raniU of a blunder on the part of Blatkatone, which, In any ooontTV, where Ihe 
illghleat koowkdgc ot the Runina lav aerfbed among the lawyen, mold not have evnped 
Inmedlate dotrolon It la a telling cooimenlary on our prollUency lu that lav, that the 
ntlatoke remained undhunvenal, and the dellnltlon unlvenwlly aueptcd for nrir a iwntury 
The deUnltlon obrlnutly originated In the Iklluru ol Blaekatono lo eompn'hend the term 
/au riillr aa uovi In the Homan lav Aieofdlug to the conception of the Itonian lavyeia, 
Ihe law lamade up of Ivn elomenla, via , liteyaa prn<>»>> and Wio/at ni</e the former lon- 
alatlng of theae rational priiiolplea vhioh are oommon In, and mnallhile Ihe auhituitiro 
part of all ayateuu of lav , and the lallcr, of the arhilrary or aemdental nilea ]a<ciillar lo 
anygl^an ayatom Arror^ng lo tiilr ooneeptlon, the /aa nWlr conatitutod not Ibe whole, 
iHit only a iwit of the law , and. If ve hare regard to Iniportoner, nther than hulk, a very 
Inuuiuiideralile part of It But Mackatone unlbituiiatrly mlatook It for the whole, and 
arovedl) fmiDded hla defloltlon upon il- 
ia) r append at length the anrimenl of Auatln oa ranoualy otated by hlnuelf 
" II mnilla fWim poaitiona vhleh I aball try to aatebllah that the power of a ooiei^ 

clgn Is Incapablo of legal llmitatlan ” (/wr , IH) 

" Every pnsltlve law, or every Uv simply and atrictiy ao nailed, la ant dlrrrtly or olrcult- 

onaly by a aoveralgn peiwon or body to a membrr, or laembein, of the Independent political 

aorlety wherein that peivon or body la aoraralgu or supreme” (fd , 270) 

“ Nov, It Itallowa from the eawnllal dinbrencc of a poaltlre law, and from the nature of 
aoverelgnty and independent poUllcal sooMy, that the power of a monarrfa, properly lo 
nailed, or Ihe power of a aoretelgn number In Ha eoHaglalB and sovereign copaolly, Is Inrap- 
alile of legal llmltatkm A monarnh or anveieign number, bound by u legal duly, were aub- 
Jert lo a higher or auperlor lovnrelgn ; that ti to oay , a monaroii or aovetelgn number, bound 
by a legal duty, were sovereign and not suverelgD ttaprwme power limited b) pnelUve law 
Is a Hot coDtiwdletluu In lenni ” (Id.) 

" The propoaltloD that aurerelgn power la Incapable of legal UmlUtlon, will hold nnlver- 
aolly or wtthont exeeptJon " 

Henne, " igsinat a nMnarch, properly eo ealled, ot igalnat a aavrTdgn nnmliwr In Ha ool- 
leglate and aorerelgn capacity, aonsUtoriDnal law and the law of natlona ore nearly In the 
lome prodleameni , eadh li p^tlve morollly rather than peoRlve law " (/d., 277) 

“ Bat If BOveralgn or anpnme power be IncipaUe of le^ limitation, or, If every supreme 
govemmant ha legally aheohite, wfaorain (tt may be Mked) doth pbllUail liberty exitt, and 
how do Ihempramegovennienla, whleh ore eummoDly deeined IkM, dUbr fmu the anprens 
gDVOTnmenta, whleh ate oommonly demd iotfoOet 
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CHAPTEH 1 


Of the Natdbb of the State 

^19 Of tht Dtjhutun <(f tit State and lit Stttral Kindt 

(1) From whit hu been i&ld in th« Inlrodnction it mty b« inferred 
that poliucai soience In lU preso it eUte it beyond til ithort prolific, in 
iogical fail toy and thit oonclutton wlii be found to be Terlfled at every 
step of our (briber progreu Toia aruee o )t from any peonliar lack of 
ability in political wrllen — for aa we have teen iboee who are roepontible 
fir these fallacies are the very foremost of their clas4 and some of them 
prec, ninent among all clauet in genius and even In logical capacity— 
but pnoclpally from two cantes already adverted to that are chanactor 
Mtic rather of the age than of any porticnlar data or individual — namely 
bios or prejudice and contempt or at least praotical neglect of logic 
The latter as we have obsoived is in great measure an effect of which 
the former la the c^nae For in the absence of disturbing ctusas to vea 
son logically Is for men of some clearness of Intellect as natural as to 
walk In the right direction or if a mistake occura it Is readily detected 
But where men reason only to support preooncolvod opinions In whose 
favor they are warmly Interested there la no absurdity of which they are 
not capiblo And it may be added as bias Is the most fruitful cause of 
the non observance of the rules of logic so the rigid observance of those 
rules Is the only effectual remedy for it 
Hence In our own Investigations to avoid the pitfalls into which others 
have fallen it behooves us above all things to be oarenil in our logical 
processes and on this account It will be found sdvanugeous even at 
the expense of some appearance of pedantry to ooniinne to make use of 
iamlllar logical rules and logical terms 
Of all the fallacies to which political writers are addicted the most 
common and at the aame time most serious is the fkllaoy of ptUito pnn 
flipH or of the llleglumate assnmptlou of first prluoiplee It hsa Indeed 
been said that all logical reasoning neoessanly Involves a ptMto prmttpii, 
and this Is so fiir true that In every syllogism the conclusion Is In (kot in 
volved In the premlsee and when the premuea are admitted Inevitably 
fLllows And so In any legiumate ohalo of deductive reasoning bow 
ever extensive the lost oonolnslou Is In fact Involved In the premises first 
assumed or u other words in the lint principl e s as for Instance the 
most reoondlte theorems of ranthematles In a fow simple maxims and 
definitions Hor Is reasoning possible without the assumption of first 
principles Until these are agr^ upon all discussion is men sound 
Generally our first principles must be obtained Crom obeervatlon of 
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full or In other wordi from experience no 1 ns all men are more or 
leia obaervon and aa the facia from which our notlona In political and 
moral aubjcola are to a certain extent obrioua there reaiilla niceaaarily 
a more or leaa agreement among men with reference to thiae mattera an 1 
tlie conclnalone thna reached are embodied In familiar speech an I thus 
become eatabliahed aa part of the menial fumitnre ofni inklnd Uence 
in dedactlve reaaonlng generally It It not required of ua to go baik to the 
ultimate pnnclplca ol all knowledge bat we legitimately commeoLe with 
propositions which are regarded aa eatabliahed But In doing this it Is 
easentlal for ua to examine such propoellions with care in order to satisfy 
ourael res there IS no objecthn to them and tj stale them in such clear 
and unequivocal terms aa to challenge the attention of our heirera or 
readers to their exact signiflcance When this Is done the assuinptioa of 
the premises Is not illegitimate or in other words there la no ptlUto 
prinetpu But where our premises are so exproBsi.1 as to entrap tur 
hearers and perhaps ourselves into admluions thil wo w uld nut delib 
erately make the fallacy lakes place Hence the first step in reisoning 
IS the careful conalderitlon of our flrat principles wltli a view of deter 
mining whether we are prepared delll erately to assert and others to 
admit them A.a I in t us process as In the case of agreeinenu generally 
there la In fact no agreement unless each party understands what Is in the 
mind of the other and both fully apprec ate the sii,oiflcance of the matter 
agreed upon 

The most usual and formidable firm of this fallacy is that >f using ques 
tion begging terms which conslau either in including m ibo formal del) 
nliion of a term some unproved assumption as beiug of the essence of the 
conception denoted or— without Including sueh sasumpllon In the formal 
uefinltion— by using the term as though such assumption were Implied 
By this method the propocitinns from which our conclusions are to be 
deduced Instead of being proved as they onj,bt to be are nnconsolouily 
imbibed by tbe mind with the diflnltlon or with our conception of the 
term and the conolusiona thus in effect assumed In this way in fact 
nearly all modern writera proceed and either consdonaly or uncon 
■dontly seek to Inculcate their opinl >ns about the Stale by lucludlug 
them In tbeir deflnitiou of the term— thus auumlng wllhont any attempt 
at proof their own fortuitous coooeptloas as part of lU easentlal nature 
And thus the Idea or concept of the Stale in itself exiiemely definite and 
simple has become to be so oliscnred by tbe extraneons notions thus 
attached to it, as to render it almoe^ impoeeible io perceive its simple 
essential features 

The power of ibu method of persnsslon is well understood by many 
and nnscmpnionsly used (a) bni with tbe masa of wrhen the fltllanons 
process though none ihe lew effective is entirely nnconscloas Hence 
If we would avoid error Ihe oeceailty of a acmpnlona attention to the 
definition of terms wbioh is the essenllal oondlUon of oorreot reasoning 
For to the lack of this nearly all the erron In polltioat and moml science 
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hj wLlcli mankind am affl cted can be dirootly traced * Hence the 
rules of doflnitli n conatitnie perhaps the most Important part of logical 
doctrine and too great care c innot be expends 1 on their appllc itioo 

These rules ihoutih generally ne(,le(ted are extremely simple in their 
nalure and to some of them wc will briefly refer 

The use of a deflnition In logical disoouise u merely to ascertain and 
doiennine the sense In which the term deflued is to be used or In other 
words the whole ofilce of a deflnition is simply to describe the cl iss of 
objects denote! by the term In elfeoting this the deflnition must to 
some extent disclose the naiure of the thing denoted by the teim but it 
does s 1 only to the extent necessary to flx the meaning of the term an 1 
beyond this It u nut any part of its Innction to express the nalna of the 
thing denoted 

Another obrions rale la that while it Is necessary for the deanillon of 
a term to contain enough 1 1 Itslintnish or deline the class of things 
denoted by It from all other cl isaes of things it is almost equally im|H>rt 
ant that when ibis is effected it sb ml I c mtain nothing mute In i iher 
words a conecl 1 igical defluui in to use the technical expression roust 
be per geniu el dtfftret ho— that is to say it must S| teify the general class 
to which the species of things lenoted by the term belongs and the 
essenUal characteristics by which this Is disiingulshed from other spocies 
of the genns or in other words the specifle diflerence end the last i e 
the specifle difference should contain only sufficient cbaractenslics to 
distinguish lbs species and no more Haring staled the essential chai 
aoieiuilc necessary to distinguish the species all others may be demon 
strated or prored by erldsnce and it Is therefore illegitimate to assume 
them 

Another rule — which will complete tho list of those neceasiry to be 
reierred to here— Is that the woids used in the definition should be more 
clear or more susceptible of defluition than the term defined Or In 
other words that we di not fa 1 Into the error of trying lo explain ihe 
unknown by something still mors unkn iwn {Ignolun per tgnoUut) 

(J) Tbe above mles have been habitually rlolaied in itae definitions 
given ns by pollUcal writers and the result has been that the fs lacy 
under conslderailun aud especially that form of it which consists la the 
use of question begging terms is one of tbe most fruJUul sources of pollt 
losl heresies A conspicuous Insuuoe of ibis Is furnlataed by Auailn 
whose theory as we have observed is wholly deduced Irom his assumed 
definition of tbe law which In turn derived us plsnslhillty from tbe 
ambiguity of that term in our language In denoting at once lex and yus 
But In tbe ourraut definitions of tbe State we will find equally con 
splcuoDS, and perhape even more dangerous examples of this fallacy 

•Am UobbM MTS A man that lesketh prsetw tnub had nssd to remember wbat 
ntrj name be iwet stands Air and to place llaooordlnalr or else he will find himatir 
aDtangled In words as a bird In Ihns tw^ tbe mote be Mnigilsa the mote hellmed. — 
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Aidodk these one nrthe most rcmerkablo Is the deflnition of Rluntschli 
and his Amorlcsn followers already adTerted to which deflnis the State 
as an organism or os an organio being having a soul and body a 
will a conscience and active organs and in ihe opinion of DIuntsclill 
even as being of the masculine gender (6) This is obviously an estreme 
vl ilation of the third of the rules aliove specifled which demands that 
the words used in the deflaition should be clearer than the term defined 
Here Iho term organism is used in an entirely new sense which is 
not defined and which it is extremely difflcalt to define It vaguely sug 
gests that there are in the nature of man certain principles of action from 
which result certain ch iraclcristics of the Slate similar or analogous to 
those characterizing natural persons But what these elements of human 
nature and resulting chancteristics of the Btaio in fict, are, tan only 
be determined by extended an) labirliua ohservaiiin and even when 
determined they do not pr perly enter Into the deflniilon but belong 
rather to the theory of the nature of the Slate — the anbjoct of our fiture 
Investigations or In other worda to the sequel rather than to the begin 
Ding of our discourse 

A nother example of vicious deftoltlon Is given ns by a late American 
writer who asanines among the piouliar characleristica of the organi 
zUlon which we term the State numerous qualitns that may or may 
nst belong to It— and which at alt events do not properly belong to the 
deflnliloa— and among others the possession of aliaolato and unlimited 
power 

The State ’ he eay* Is sovereign This is Its most essential pnnci 
pie What now do wo mean by this all important term an I pnnci 

plr * tbe sovereignty T I understand by it original absolnie unliniilod 
universal power over the individual subject and over all assorialioos of 
BUbJecte ' * Tins indeed Is but an expression of the prevallingdoctrioe of 
sovereignty which has already been fully considered It Is again allii led 
to simply for the purpose of observing that whether true or not lh« pro 
position has no place in ihe definition of tbe State or among the postu 
lates or axioms of political sclenoe If the proposition he construed as re 
forring to tbe actual power or might of the State iis truth or falsity is to 
be determined by historical evidence or If it refer to the ngbilul power 
or right of the Slate by tbe prlnoiplea of jurisprudence or right In 
either ease if true Item be proved and hence to assume It In the deflni 
tion or otherwise without proof Is an Illegitimate assumption or In 
other words * petUio prtitnpn 

Numerous other inilanoee of the same Cinlt occur some of which are 
referred to lo the note 

(8) The above review of the onrreot definitions of the State (though I 
fear somewhat tedlons) will serve to guard us against errors into which 
It seems men are peculiarly prone to fall Thus guarded we will fin 1 no 

•MUleal Bdaut etc Bnieai Piofeaor ofHiitoir FoHtlcol Rdenra and Inleno- 
tUmal Law Dean of Uis UDlvsnlty FmoUt of PDlltlooI Selenoe in Culumbla CuIleBs. 
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d (faculty In arnTing at a correct and Mllafnctory definition of tbe State 
tliQ conception of wbich U extremely alniple 
Proceeding according to our logical nilei the drat step— which h with 
out difficulty— u to determine the gtnut or aupeiior olau of which Stales 
Cl nstitute a ipteui This genvM obviously consists of societies or assorla 
tlons of men Of these some are natural— such as the family the tnbe 
the oily etc and others voluniardy formed or as they may be called 
artlllcial such as associations f>r business charily religi m or any other 
purp wo that men may desire to pursue in common Hero we have to do 
with the former class only or natural societies and It will be undList od 
we always use the term In that sense 
Of societies of this kind there are numerons varieties as for ex 
ample single families patriarchal families or clans (ysnfes l'r>'’7) village 
u mmuuliles or wandering tribee citlea or associations of villages fends 
and Slates composed of feuds naiional Stales or Butes of the modern 
> uropean type empires federal Slatoa Independent and suljecl Stales 
and many others and to complete onr difinltlon our only task will be 
to determine which of these sb til be Ineluded and which excluded and 
to ascertain the specific difference of the State accordingly 
Hera the first and moat important difference is botween soclntiee that 
exist separately or independently and thoea which form part of superior 
aasorlatlona The lailer are merged in the higher sasociulons of which 
they become part and thus cease to exist mdcpendemly This process 
has In the history of mankind gone on naturally and inevitably until all 
other aasociationa have finally merged into and become part of a State 
and In tins manner as Aristotle lucidly explains the natural geni.rutioo of 
tbe Slate has taken place The State IherLfort. is tbe only autonomous 
or Independently existing human aociety and this may be taken there 
fore at constituting the specldt. difference or at least an element of the 
epeciflo difference of the spretsi we call tbe Slate Whether any fbrther 
element is required to complete the deflnillon is next to be considered 
In defining a term we must as fhr as possible conform to usage but 
the term Slate as commonly used varies aomewhst In meaning and 
our definitions of it may therefore vary accordingly as we give it a 
greater or less extension But In its most general sense the term may 
w ith propriety be applied to all autonomous societies and the State may 
therefore be defined as an autonomous society of men And this Is tbe 
sense In which 1 propoce to use tbe term 
Others however would resUict the deflnIUon so as to exdadeaame 
societies of this kind Thus a late writer— founding his opinion upon 
what 1 oonoeive to be a mIsInierpretalioD of tbe views of Aristotle— 
would exclude from the definltiou of tbe State the gnu the village com 
munity the tribe and In fkci all other aasoolatloDS bUtorically anterior 
to the city * 

• lAt CU» Sb^ bj W Waide Fowler If A Fellow and Sub Beotor of UnoCln OoUeta 
OsftMd The mlMake of Hr n>wlsr resulu fton hli not bearing In mind that Uis pseu 
lUrsnbleot of Aristotle s tiesUae la Uis elty (w ritr) sad not tbs Bute gensrsUy 
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Again, a late Amencao vritar. Dr Mulford * deliberately adopts tbe 
term, “nation, ' In place of ibe term ‘ Stale,” and in this he Is fulloned 
by the authors of the work on Pahitet already referred to (6) This of 
coune, would be unobjectionable wore it Intended simply to distinguish 
the nation as one kind of Slate, instead of using— as spems to be thtir m 
tention— tbe formei term In the place of the latter ss better expressing 
the conception denoted by It Bnt this is. In effect, though perhaps un 
oonseiously, to exclude fhim the dettnitlon of tbe State not only the vll 
lage and the tribe, bnt also the city, which with the Greeks and Ro 
mans, was for a long time the only form of State existing But obriously 
this concepiion of the Slate as will as that of Mr Fowler, Is too re 
Btrlcted For though In modem timet when we use the term, the form 
of State we generally have in view le the modern national European 
State yet we alia habitually apply the term more extensively and to 
give It the more restricted meaning would be in conflict with AnstoUe s 
pnuciple now almost nnlversalty accepted and which is undoubtedly 
the fundamental fact of poliiiosi science that ” roan is a political am 
mal,' and therefore necessarily always a citizen or membrr of a State, 
or in other words Uiat he cannot exist m a stateless condition for ac 
oording to this notion before the city there was no State We must, 
therefore regard all autonomous human societies as constituting States, 
and Include In the definition all tbe several kinds of such societies enu 
merated. above except the single family This wo exclude simply be 
cauie, in no period of history known to ns, has the single bmlly existed 
independently but even with regard to the family in Its simplest fbrm, 
as consisting merely of man and woman Ibis also If we could conceive 
of it existing Independently— as, for Instsnce In the case of Adam and 
Eve In Paradise — might, with propriety, be called a State, or at least a 
State la embryo 

Again, It Is a very common error retailing from the general reception 
of the delnaive doclnne of sovereignly that a society In order to conitl 
tute a Stale must be enbrety Independent of all external control , and 
this absolute Independenoe u regarded as an essential element of the 
definition But this Is certainly opposed to common nisge, sccording to 
which we speak of si(l[;<«(, me well as of independent Stales, and of sov 
ereign, and semi aovereign Stales 

And though, of course, within certain llmlls men are st Nberty to vary 
In their deOnltlon^ yet the definition contended for wonld be, not only In 
convenient, but unscientific For hlasory, in the past, and In the present, 
preeenu na with nnmerona examples of subject Btalea— societies In which 
the dependence li ao slight u not matenslly to affect the character of tJie 
looleiT sa a Slate— a^ for example, the several States once wholly subject 
to Turkey, bnt afterwards Independent In all reapeota, except in that of 
paying tnbnte The daflniilon 1 have given would, therefore seem to be 
not only more in aooordanoe with naage, bnt In all respect! preferable 

•mScMn poMlm 
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Thera H ladeed some dlfBoalty m determining whitt amonnt of 
dependence would be lufflclent to deprive the dependent • clety nf title 
to the name of State but thu dilBcaUy occurs throughout all the depart 
menu of natural history— aa fur instance Is illustrated by the difflcnliy 
In determining where vegetable life and where animal life begins and Is 
tberernre no objection to the dtOnlilon In which the principle of dis 
tinction Is the simple conslderetl in whether the s icioty In question has an 
Independent existence < r exists simply as a t art of some other society or 
State This question though In some cases difficult Is In general easily 
to be determined 

I define a State therefore simply as an autonomoua sociely of men 
By autonomius I d i not mean coin] lele and ahaolute independence 
of exlernal control but simply such degree of Independence as Is Incon 
aletent with the notl in of the society referred to being an integral part of 
another State And it may bo add^ that by the term s iclety a cer 
tain degree or kind of permanence la necessarily Implied For the term 
Itself according to Its etymoligy and also according to Its habitual nse 
denotes an aggregation of companions or hsbitnal associates 

In thts dcfinlUon we have omitted an element almost nnitersal 
namely the permanent occupation of a oommi n ternlory This how 
ever cannot be regarded ns an esaentisl element of the notlcn of the 
Stale which may be conceived and has In fact existed In a migratory 
condiliin as lir instance the Israelites In their wanderings and the Gor 
man tnbes prior to their settlement Indeed in the history of the race 
the first principle of afsocisiion la Hist of kinship and it Is by this prin 
ciple thst the State Is first recognired and determined the Infiuonce nf 
the c immc n territory in deterromlng the Suie is of later origin But 
•urh a condition can exist only in primitive limes and we may there 
fora without error leave it out of view and regard the permanent ocru 
palloD of a common terrii iry aa an element In the definition In other 
words In onr investigations we may confine our consIderniloD to the sub 
Ject of terrltonnl Slates 

A still more Important omission fh>m the definition seeqs to be that 
the element of government le apparently omitted Uutory nowhere pra 
senu us with a eociety of men absolutely with lut government or pollil 
cal organization and we might therefore ronfinlng ourselves entirely to 
the facts historically known to us inolnde thts element in our definition 
Dnt this would be to violate the rule that the defloillon of a term should 
contain no more elements than are necessary lo define the class denoted 
as for Instance as If we should define a triangle as a three sided figure 
having three angles The Slate being thus difloed it may be cooclu 
alvely inferred from the nature of men as known to ns In history and 
otherwise from experience that In every Stale the fket of government 
mnet so fer es onr experience goes also exist But It Is possible that In 
prehlstorio times men existed without government and that In some 
higher stale of hninan development In the fiilnre government may he 
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come UDneceii*ary I prefer llierefore to regiird government or pollti 
cal organic itl in not aa an eaaent al eliiuent but ae an ineepambU acoi 
dent of tho Bute Ko material error irill be involved bovtver in Intiud 
log It In tho definition and In dofeiente to common uaagt and for conve 
nienca otherwiac the Bute may be defined aa an autonoinnaa politi 
cally organized society or aa Auatin deflnea It an inde[ endent politl 
cal c immunity 

Tbns defined Btatea may be varloiialy claasifled either hiator rally aa 
the pnm tive village or tribe the ancient and the medleeval city the feu 
dal bUte the modern national State etc ir lo(,icalIy aa subject and In 
dependent Btatea nr aa almple and complex Biatcs etc 
Of the last an Instinctive example la famished by the feulal regime 
In which the several fenda each in ilsrlf a State const luted in effect a 
federal St ite Historically thia system is a subject of cap t il importance 
and deserves the most careful const leialion but except fir purji scs of 
illuatratl in will not lie oonal lered In this work 
To ns a much more imporUnt example of the com] Ilx or romposlle 
Bute la presented by what is called the federal Bt itc as devel ptd n mod 
em times — a subject of extreme loterest and to which we most devote a 
somewhat extended ronsideration 

Bef ire passing to this however it will bi observed that >nr definition 
does not include leagues or cod federal ions of Blalca 1 hese In lied are 
political ancleties but of States not of men and more properly there 
f re fall under the subject of the exiemal rel itiont of Sutes They 
however constitute a most Important subject for r msideration an I per 
hspa In them alone IS to be sought the reilisatlon of whit the Hermans 
call the vUa aa distinguished from the ooneept of the Stale and 
which Is to be realized only la the vorld Slate 

g 18 Of the Sidtral Slate 

A flderal Btite Inttead of occupying exclusively a certain temlory in 
fact occupies the terntorlea of the constituent Sutra nut of which It Is 
formed In common with those Sutra and thus the people which consti 
tuiM It conslau of the peoples of the eoversi States regarded for certain 
purposes aa one people It diflera eeaentially as we have observed fVnm a 
fedemllon wliioh ia a mere league of Sutra and In which the community 
coDititutlng the confederacy conaista of Btatea and not of men while 
a fedtnl Slate Is not a community of ISutra but a people precisely as in 
the case of a simple BUU On the other band the federal BtaU aa will 
as lu constituent Butes differ from the ordinary or simple Bute In il la 
that the p iwers of the f rmer as well os those of the latter are each 
definitely limited or In other words the sovereignty or aggregate* of 
the sovereign or supreme political powers la divided between the fe leral 
and the conititoent States ao that each Is sovereign In the doflnlie sphere 
of polllloal action all Uted to it and no fhrtber Hence In a Mersl 
FBOO AKIB PHILOS BOO XXXIV IfS S D PBIHTID AOO M 1893 
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urIoii there ue alwiiyi Hyetal commanltlet or peoplei occupying % com 
mon territory namely the community or people of the federal State and 
the commnnlilea or peoples of the aeveral States and thns In each of 
the conatitnent Stales there are two peoples or communities consibting 
of the same Individuals or rather one people or community and part of 
another that Is to say the people or communitv oonsiltuting the con 
Btituent State and the part of the federal people or community occupy 
log the same territory 

or this kind of State the moat instructive instance Is that of the 
United States of America the general natnre of which Is sufficiently 
familiar and from which our descnpilin of the federal Slate has in 
effort been taken and which we will fhnher consider Briefly this 
State was voluntarily formed by several Independent States upon the 
principles agreed upon and inserted la the C insiilnllon which thus con 
stltuted not only a national Constitution but a contract or obligatory 
agreement between the several States By the provisions of that Instni 
menl certain powers were conferred upon the federal government and 
It was cipressly provided that powers not delegate I to the United 
States hv the Constitution nor prohibited by It to the Slates are reserved 
to the States respectively or to the people * Hence the obvious dis 
tlnctioo universally recognlred by all competent Jurists and publicists 
between the federal constltuiloa snd those of the several Slates the 
former is an eipress grant of powers to the federal givernment which is 
vested with no powers eicept such as are granted to ii e ther expressly 
or by implication the latter Is a mere llmllalion npon the general sov 
ereign powers vested In the Slate Hence it follows that each govern 
ment Is paramount supreme or sovereign with reference to matters wllliin 
Its own sphere of rights but any act of the federal governmeut or of a 
State government in excess of Its powers Is absolutely void and may 
be disregarded not only by any State or by the federal government but 
by any Individual Hence also (which Is but another statement of the 
same proposition) the sovereign or supreme political powers are divided 
between the federal and the State governments each being sovereign in Its 
own sphere All thu thongh often ignorantly dispnted has uniformly 
been asserted by the Supreme Court of the United Stites as well as by 
JunsU generally and as Is well known to all lawyers Is the established 
law of the land (d) 

This view of the nature of the federal State is at onoe simple and 
entirely rational and It may be added Is the view generally entertained 
by American lawyers and Jurists of all political faiths But outside of 
the legal profession It is gonerally repudiated by Amencan writers north 
of Mason and Dixon s line and the opposite doctrine — namely that the 
federal government Is alone aupremc and the States entirely subordinate 
— Is generally received among the writen of that section of the country 
and bos In bet colored not only their political and even their hlston 

•Oonst D 8 Amend ZII 
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cal wntlngt but their whole literature This view has also become a 
matter of popular faith with the members of a great party to whom the 
very name of States rights Is offensive — and it is also veiy largi ly if not 
generally received among Fnmpean publicists On this acriunt if not 
for Its Intrinsic merits the opinion demands and will receive a critical 
enm I nation 

The opinion In question rests wholly upon the doctrine of absolute sov 
ereignty which has already I een ronsidered at length and fsom which 
It must be admitted the o inolusion m logically ded icible F >r If it bo 
true that the sovereignty Is unlimited and indivisible and that it is vested 
in the federal government it follows that a federal State Is at once a prac 
tlcal impouibility and a logical absurdity 

For obviously In general no State would ever be willing to enter into 
a federal union If the doctnne be recognized that by doing a i it would 
part altogether with its s tvoreignly and subject liself to a foreign d iml 
nation and that too according to tha assumed doctrine a d minati n 
absolute and unlunile I in Its natnre Certainly had such a d tetrine 
been broached in the constitutional convention which framed (ho fed 
eral consUtutlon the federal union would never have c< mo into e\lst 
ence nor ean it now be asserted without violating every principle of 
good faith 

But ludependently of this the doctrine Is logically absurd for if it be 
auumed that the sovereignty Is Indivisible It would follow that in eveiy 
so called federal union it must be vested exclusively either In the federal 
St ite or la the several constituent States and that the former must bo 
subordinate to the latter or the latter to the former But obvioufly upon 
the former hypothesis the uolon would be a mere confederacy nr league 
of Stales and upon the latter It would differ In no easeniial particular 
ftom the ordinary or simple State for io such oaso the subordlnaie Stales 
would be noiblng more than mere munloipalitles such as universally 
eilst In all States 

It would be an endless task to onamerate all of tbe dlsasironi oonse 
quenoas that have resulted not only to political science but to the pnic 
tioal interests of men from this purely flotitinus notion of sivcrelgnty 
but tbe subject mty be sufflcleetly Illustrated hy observing in connection 
with the present subject that foom this d ictrlne — the fruit of a question 
begging term— there has resulted iu our owo blslory nearly a century of 
bitter oondiot ending in fonr yean of destruotive war and it Is to be 
feared In the permanent allenailoa M the two seoilons of the countiy 
For upon the assnmptlon that sovereignty U Indivisible a proposition 
aeoept^ by both sides It Is clear as wo have observed that either the 
federal government Is sovereign and Ibe Blates subordinate or the Stain 
sovereign and the foderal government a mere league or compact aud, 
ai both propositions are equally untenable It wu impoulble In tbe long 
oonttoveny between the North and South tn ohher party to be con 
Tlnoed and nolhing was left but the arbltiament of anna It may be 



mid, tborefore, that the groat civil war was but a logomachy, or Bgbtlng 
about a word 

Other can^ donbtleaa roncuired In bringing on the war, anoh aa Blavery 
and the tarllf ; for It cannot be doubted, on the one hand, that, with (hole 
In the South who owned ilavea. the protection of their property was a 
strong mollve, or, on tlie other, dial, with a large, wealthy and Influential 
clan at the North, the preaerratlon of a market waa an equally conlrol- 
llng conaldoratlon But no one who U familiar with the history of the 
contest, and especially with opibion and aentiment, as It existed both at 
the North and the South Immediately before the war, can doubt that the 
paramount issue In the minds of the great maaa of honeat people was the 
relative aiipromacy of the federal and the State governments, or that this 
question originated In the absnrd iortrinaitt notion of the Indivisibility of 
sovereignly, or. In line, that Uila notion was the ultimate cause of the war 

g 14. Of the Butoneal Ortgui of the State. 

The subject of the historical origin of the State— which mnst not be 
confoanded with what may be called Its eaiual origin, or rnfioa d'etre, or 
canse of existence of the State — a very different snbjeot— U one of 
greet Interest , but lu considorelion does not belong to the theory of the 
Stale, except In so far aa It may aervo to Illustrate or verify the principles 
Involved In the discussion A. brief oonsldemllou of It will therefore be 
sufflclent 

With regard to modern States, we are, In general, able to trace back 
the history of each to Its origin , bat this is not true of the ancient States, 
whose beginnings are shrondud in the mists of antiquity All, therefore, 
that we can know of the origin of the primitive Stale, with the exception 
of a fow historical facia, Is conflned to such Inferences as may he drawn 
ffom the nature of man , but from this, the general course of the original 
geneaU and development of the Siato la sufflolenlly obvious. The primi* 
live society Is the family ; and out of this, even In the absence of other 
snpervening cauies, must Inevitably grow, as from a germ, the larger 
society, which we call the State, whether the village or tribe, the city 
or the nation. Other caoeoe may Indeed concur la the development of 
the Slate, the chief of which la war or conquest , but wlihont these the 
same coniie of development must Inevitably lake place. 

S IS 0/ the Oautal Origia, or RaUon d'kire of the State. 

Hence, therefore, paealng to the eaueal origin, or raieon d'llre of the 
State, It Is evident that It does not need the reflag hypothesis of a social 
contract, or ot direct divine appoiolmeDt, to justify Its existence, bnl It Is 
to be regarded ae a natnrally ezbting phenomenon, In the same senae aa 
man himself exists. Hence, alao. It aeema to be an absordity to apeak, aa 
many do, of "the State of nature,” aa oppoead to the social State ; for the 
•oo)|U State Is. In fact, the natural State of mankind, and the State of 



Datura but another ntma for it Ihetermia indeed very commonly need 
t ) denote what may be more properly called the anarchic Btiie or aocitly 
wilhont g lYernment bat In tlila aanie it denotes a purely flctili ms Idea 
which haa probably never eilalcd and which unless human nature be 
comes radically Improved can never exist hor It is evllent from the 
moat superficial observation that the nature of men is such ns ti Impel 
them Irresistibly to live in society and that in order for them to do si gov 
ernment Is essential Hence as rightly defined by Aristotle man is by 
nature a pilltical animal (Afi/ant att it iiri* v Pol 2 t;9) 
In which principle we have the cause if the genesis and c mtinued exist 
cnce < f the State the end or at least the edit t of which It to secure the 
existence of the conditions ntoeasary to the life and to the welfare i r hap 
plness of man Or as expressed by Aristotle the Stale Is first f nnded 
In order that men may live but continued that they may live happily 
Ilencc we may admit with Burke that the Slate is not a partnership In 
things Biibsarvient only to the gn ss animal existence of a temporary and 
penshable nature but a iMrtnenhip In all science a partnership in 
every virtue and m all perfection * 

gl0 Cf Duluution SslisMis Ih* S tie and the Ooeernment 

But in accepting this propoaition It is necessary to dutlngnlsh caref illy 
between the State and the government Government or polit cal organ 
ixatlon la a neceasary and perhaps easential part but nut the whole of the 
State Outside of the government there Is lAs people t r n horn the gov 
ernment exists and for whom all political power is held in trust The 
State therefore must be conceived ss cousisting of the givernment and 
of the people The end and the corresponding (hnciion of the Stale la 
to promote the happiness or well being of the people in every respect 
but the agencies by which this is effected are twofold namely by g iv 
ernment which la organized firre and without the interventlm of g>v 
ernment by the nalatal Influence of men npon each other and by volun 
taiy cooperation Hence the end and oorrespondlng funcll >n of govern 
ment Is not coextensive with that of the State end the propoeltion we 
have aiaeited of the one cannot be accepted as true of the other We 
muat then next Inquire in what the neceesity of government conaisU or 
in other words Its rotsen d etre 

g 17 0/ the Oatual Ongut or Bauon d £tre «f Ooeernment 

While man Is Irresistibly Impelled tirllve In sodely there exist also in 
his nature oertaia anti aooial tendendea which unless restrained are 
Imoonoilable with the exutence of social life Thests result from the un 
doe empire of the self regarding principles of his nature which In general 

♦The rsadST wUl peihaps teoDgnlse the last o L st u lariess as taken from Bli Fredertek 
FOUockiJIWorv efUs Atoucey AUttn No «Z Hnoiboldt Utmiy pp 49 AO But as 
wlU be seen this mot not be taken as laUeattni any very eeiaddeiiUatdentttj of oar 
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OTermHtar hb ngBrd to Ibe well being, and even to tbe right! of oihen. 
Thai, In the aheence of reatralot. be la, by hli own evil dealroa, and from 
ibe fear of like treatment ftam othen, almoat IrreaUtibly Impelled lo 
Invade and attack hb neighbor*, and by means of force or f^nd to sub- 
ject them to hb own power, or, In the eipresalvo language of the law. to 
convert them and their property to hb own ut^ Ilenoe reiulu the neces- 
slly of government , without wliioli there would neceaearlly exbt a nnl- 
veraal and oonllnuons conflict between men, which It would be no exag- 
geration to call, with Hobbes, a condition of permanent war of "every 
man against every man."* Hence, we may conclude wlihhim, that "the 
final cause, end, or design of men, who naturally love liberty (In them- 
selves), and dominion over other*, in the Introduction of that restraint 
upon themselves In which we see them live In commonwealths. Is the 
foresight of their own preservation, and of a more contented life thereby, 
that b to say, of getting themselves out from that miserable condition of 
war which Is necessarily consequent to the natural paieioni of men when 
there b no vlelble power to keep them In awe "f 

Bui in agreeing with Uobbee on this point. It b not necciaary for ne to 
accept aleo hb peycbologlcal theory (In wltlch he b followed by Bentliam 
and Auello), that men act alwaye (rum celflth motives, and are Incapable 
of any other. The eentltuenb of benevolence and Justice, though lets 
strong, are as really principles of human nature at b regaid to one’s own 
Interest. In thb respect, the viewe of Mr. Calhonn are more Just, yet 
equally suflBclent to esubibh tbe conclusion reached. Tbe question end 
the solution of It b thus stated by him . 

" MFhat b that conitliuilon of our nature, which, while It impels men to 
assoebte with hb kind, rendert It Imposalble fur society to exbt without 
government T 

" The answer will be fonnd in the fact that, while man Is created for the 
social State, and b accordingly so formed as to feel what affects others, u 
well as what sffeeb himself, be b, at the same time, so conetltnied as to 
feel more Intensely what affeeb him directly, than what affecu him indi- 
rectly through others , or, to exprew It differently, he b so oonstltuted, 
that hb direct or Individual affections are stronger then hb sympathetic 
or tncbl affeoilont. I intentionally avoid the expression, selfish feelingi, 
aa applicable to the former, because, as commonly used. It Impliet an un- 
usual excess of the Individual over tbe soobl feelings, in the person lo 
whom It b applied, and coniequently something depraved and vicious. 

" But that constituilou of uur nature which makes ns feel more in. 
tensely wlut affecu ni dlreMly than what affeole ua Indirectly throngh 
olheri, necessarily leads to conflict between Indlvldutls. Etch, In conse- 
quence, has a greater regard for hb own aafaiy or happlneea, than for the 
safely or happlneit of otbere, and, where these come la opposition, b ready 
to saorlfloa the iotereiu of others to hb own. And hence the tendency to 
a nnlvereal luu of conflict between IndlvMoal and indivldnal ; accompa- 

• JUr , Chap. xUL t fd , Chap. xvlU. 
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tiled by the coDneoled pualona of ■utpicioD Jealousy anger and revenge 
— followed by insolence fraud and cruelty and If not prevented by 
some controlling power ending In a state of universal discorl and con 
fdslon destmciive of the social State and the ends fcr which it Is 
ordained This controlling power wherever vested or by whomsoever 
eiercised is government 

It follows then that government has its origin in this twofold consti 
tntlon of our nature the sympalbeilo or soc al feelings constituting the 
remote and the individual or direct the proximate cause * 

g 18 Of the So ealled Organte Nature of the State 
As the State Is but a oerlAin kind of aggregation of men It la clear that 
the nature of the State as well as its genesis is detormmed I y and must 
bo sought In the nature of Indivi lual man (s) Pr tcecding on this piinciplo 
wc investigated in a preceding section whtt we called the m mil oiii,in 
or as It may be called the gejutte or generating cause < f the State and 
this we have found to consist in certain traits of human nature which 
maybe called sx'ial that Irresistibly compel men to live in a Sute of 
society and hence that the State is to be regar led as a naturil phenomo 
non that— given the existence of man— must necessarily exist Which 
indeal ml^ht h ive been Infeired from the term itself which— according 
to the e ym ilogy— sIgniAos nothing more than a etite or eonittion of 
men In like manner we also Investigated the eousol origin (f govern 
ment which we found to c insist In certain traits or tcndincics of human 
nature (which ma> be called anti social) that render political organia 
tion a necesary condition to the existence of society In solving iliese 
problems we have neoesanly to a certain extent asceitalned the nature 
of the Stale that la to ay we have ascertained it to be merely an autono 
mons society of men always existing under a political organixition or 
government and from thae propositi >na — magre m they are— some 
negative Inferences may be drawn that will at least servo to dissipaUB 
more effectually oi rtain fala notfo is of the nature of the State already 
tonobod upon and thus to preserve us from error 
The Slate being a mere aggregation of men living under certain condi 
tions Cannot, strictly speaking be said to have intellect or conscience 
or will or consciousness or power either In the sense of ngbt or might 
or any human quality moral mental or physical nor can it be regarded 
as an aolnal individual being or as having an actual Independent exist 
ence Like other collective terms such as army church fhmily yens 
race etc the term denotes merely a certain number of human beings 
aggregated In a certain way and hence all human qualities and acU 
ascribed to the Slate or to the government are lu reality merely qualities 

•DiifuUaioitoitOoefnuuiil 6 Thb UJurtlr dsKilbed by Hr lUU ss a pgsUiuiiiooi 
work 01 treat abllUy and the author as amaa who I as tUptaiedpowoi u a spec 
nlsttvs poUUoal thinker superior to any who has appeared 1 1 Amerloan poUtlca si oe 
the anthaiB of Tite AderolM (JltprmeiaUte Oomnmal p SB) 
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or BcU of the ladirldaal men composing It, or of some one, or more of 
them It U, for example, as Impossible to (yinceire of a single will or 
consclenoe, made up of (he villa of several Individuals, os It la to conceive 
of a single man made up of several. The problem of the nature of the 
State, therefore, la simply the problem of the nature of the Individual 
man In his social relations. 

Yet, such la the nature of men, when brought together In society, that 
a certain unanimity of moral Judgment, and of opinion In general, and a 
corresponding unity of acllun. always result , oa Is exhibited in every 
sphere of social life ■ In the family. In the asMcIstlona of fiiundahlp. In 
general society. In business relations, and, finally, lii the greater society 
we call the Stale. This unaulmlly. In a certain degree. Is In fact esseniinl 
to the social existence of men, and In this cose, os In others, nature has 
provided fur it by endowing men, more or less perfectly, with qualities 
necessary to pioduce It , such os reason, and perhaiia Instinct, the affec- 
tions, aud benevolence generally, and Justice, and especially the dlsposl- 
tlou to couf'inn to the general opinion and conduct of the community, or, 
In other words, to autAortly aud eustoin , which are the Inairuraents by 
which the Intelligence aud conscience of the community most elToclually 
assort their authority 

This tendency to unanimity of thought and action permeates all the 
different spheres of social life, from the family to the State Inclusive ; and 
under Us action there are developed, os It were, naturally and automat* 
Ically, certain principles or rules of conduct, by which men are governed, 
and to which they voluaiarlly conform their conduct. Of this nalare are 
the rules of society, the laws of fashion, the laws of honor, eta ; all of 
which strongly Illustrate this natural tendency of mankind, In all spheres 
of society, to evolve Involuntarily, and almoet unconsciously, some com- 
mon standard of thought and action to which they voluntarily conform. 
Uut of this tendency the most conspicuous and important example Is fhr- 
nishud by Its operation in that largest of all social spheres— the State And 
of this the resnlls are threefold, viz : os affecting questions (1) of Justice, 
(9) of morality generally, and (8) of expediency and propilety, with 
reference to each of which there la evolved, In every State, under the in- 
fluence of this natural tendency of men, a body of uplnlnn and lentlment 
In which all, or nearly all, concur. Of these results the first conslliutes — 
os we shall see— the Law or Positive KIgbt of the State , which In reality 
oonatiluiee a piMiif MoraUly, but It dUtIngulahed from morality geneniUy 
by the loct ihatli'liipiUtuloB the prinolpal and sole essential end of gi>v- 
ernment. )lie second constitales the httitiM Uorali^ of the Stete ; and 
the third Is what Is commonly spoken of os PubUt OpiiUon; of which 
thst which relates to political matters, or PfUtieal Opinion, mainly oon- 
oerns us here. 

The nature of this oonssnsos of moral odnrlotloos. the method of Its 
genesis. Its rlghtftil anihorlty, and the instramentalUlea by which it Is 
enforced, though a subject of fundamental Imporunoe In Jurlspnidenoe, 



237 


and In polltici generilly, Ii too exteofire to admit of adequate discuselou 
here , but tbe following brief itatement of tbe prlurlplea applying to tbu 
Bubjert will, pertaapa, be luf&clent for our present purpose (/) There Is In 
Bome way generated In every man, aa It were, a code of moral convictions, 
or principles, by which. In ordinary cases, he Instantaneously, and with 
out reflection, Judges hie own actions and those of others to be right or 
wrong. There is also In every man a faculty— whether Innatet or acquired. 
It Is unnecessary here to Inquire — by which he perceives the duty or moral 
necessity of conforming to the right . and this conception Is accompanied 
by sentiments of approbation or disapprobation with regard to his own 
actions and those ol others, and with regard to the former, the sentiment 
of conscious ructltude or remorse. The combination of these moral con- 
victions, with the faculty of perttlvlng the duty of conforming to them, 
and the accompanying sentiments, t >gether constitute what is called con- 
science— the existence of which, whatever dllferenoe of opinion there may 
be as to Its nature, cannot be denied It la this which constitutes to every 
man the proper standard or test of right and wrong by which his conduct 
—at least with regard to matters concerning himself alone- Is. or ought 
to be, governed. 

Men, however, acquire thoir moral convictions to a great extent ftom 
education and association with othera ; or, in other words (as indicated 
by the etymology of the term “ morality” and kindred terms), from cus- 
tom , and this Is to bo regarded, not as accldenUl, but as the result of the 
law of bis nature. Ileoce, every aggregation of people have a morality, 
to some extent, peculiar to thomselves, and the moral principles of one 
age or nation are somewhat different from those of another. But under 
all these diversities there la always a subsianilal conformity with respect 
to fhndsmentals, and especially. In every nation or people, there Is 
always a body of moral principles, universally or almost universally 
recognised, which becomes emboilled In tbe language and liabltnal 
thoughts of the people, and wrought, as It were. Into tbe considenc^ 
of every Individual. It Is liita which consiltntes the positive or received 
morality (morfi) or, as the Greeks call It, nemos, of a nation or people ; 
and It cannot be doubted that In all questions of common concern It 
should be held to be of paramonnt authority , and this for three reasons 
For, first, the positive morality of the present age Is the result of the 
never-ending simggle of mankind to realise theoretical iiiorality — a 
struggle to which, foam the beginning of history, the highest Intellect and 
conscience of tbe race, have been aonsecrated— and It, therefore, oanies 
with It the strongest presumption of Its truth , secondly, no reason, 
except, where applicable, that of neoeMliy, can be aulgned why the oon- 
sdenoe of one man or set of men should be forced upon others of different 
convictions : and, hence, In political aflklie, there Is no alternative between 
the aooeptsnoe of this standard, or of submission to arbitrary power , and 
hence, also, free government la possible only to the extent that this gen- 
eral conielence, or eoasssns of moral conviction, is developed ; and, 
moo. jjOB. m>iiaa. too. nziv. 148. 8 a. vuaTn oor. 5, 18M. 



ililrdlj men, ae It were, by eome Instinct of tbeir netnre In fact IdtoI- 
nntanly accept and aabmlt to this teat as a standard of practical morality, 
fur as IS wellobaerred by Mill, ' tbs oiutomary morality ibat which edu 
ration and opinion have consecrated la the only one that presents itself 
to the mind with the feeling of being In Itself obligatory * (p) 

All this Is especially tme with reference to that part of Hurallly that 
deals with Bight or, in other words, Jnrlspradence— the peculiar matter 
alili which government is concerned , with reference to which it may be 
asserted that the general conscience or positive morality of the comma 
nity IS, In fact nltimately, and In the long run the ptramonnl predomi 
natlog political force In the civillted world , that It Is this alone that 
makes civilization possible , and that In the superior development of the 
sentiment of rights is to be found the essential difference by which modern 
civilisation la to be diatlngulahed from that of the ancient world and of 
interior civillzationa generally , and finally, as lu the peal that all future 
progress In political civilization moat consist In the development and per 
fectionment of thb sentiment 

Summarizing these results, it will be observed, Ihst the genesis, the 
continued development, and the action of the State la, to a large extent, 
automatlo but, not wliolly so The State must exist , and so (Ur, It may 
he said lu genesis, and its continued cxIsteDCe Is a natnial phenomenon , 
and It may be said also that Its gradual development Is largely of the same 
character But both In lU original creation end subsequent developmenl, 
ooosGious bnman agency concurs and with advancing oivllliatlon In an 
increasing degree So also, with regard to the mindact of the State, this 
while to a large extent automaltc, la also, to a large exient, deurmlned 
by conscious human agency Hence eriKs the obvious distinction be 
tween tbe functions of the State Ibat are eutomallcally performed or 
more briefly Its automatio (hnotlons and Ibose tbat are performed by the 
conscious agency of men , the latter of which may be called pclitreal— os 
being performed by governmentr-aud the former, non poMttat 

Government, as we have observed, is so fir as our experience or obter 
vatlon goes, en invariable element In tbe form of the State, or. In other 
words the Sute fass always manifcsud Itself to uses politically organlaed, 
and this may be assumed, Iberefore, as lu normal character In this 
aspect, the State— « • , the politically organised Btete— Is to be regarded 
— as we have heretofore observed— simply as a large corporation, or body 
politic, differing in no easenlul particular from private corporations, ex 
cept that It la not, as ip other oases merely Ibe result of human volilioo, 
but to a large extent a natural growth, and, at least, to the extent of lu 
exhtence, a natural and, therefore, a necessary phenomenon Hence, we 
may regard the Bute, polllioally organised, as a floiltlous, or imaginary 
person or being , and this oonoeplioD will be found extremely oouve 
Dient, and provided we bear in mind that It is a pure fiction, also safe 

Indeed, It Is dlfflcult, end perfaape Impraotloable, for us to dispense with 
tbu mode of expression For It Is Impoaslbla not to reoognlte, or at 
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leut, not to Imagtoe wo recogalze, la thli "onr artlflcial man”— oa 
Hobbe* calls him — llio familiar llneamenU and quollilea of an actual man, 
or to rofmln from ililnklng and speaking of him accordingly. And to 
this usage, properly guarded, no objection can be made For so numer 
OQS and striking are the resemblances, or rather the analogies, between 
the State and the Individual mao, that the moat conronlcnt, and there- 
fore the moat natural, way of describing the qnalltica and actions of the 
former. Is to apply to them the terms we use with reference to the latter. 
Accordingly this has become the settled usage of onr own and other lan- 
guages, from which, even were It otherwise desirable. It Is now too late 
to depart. 

This usage Is Indeed In some respects extremely misleading and danger- 
ous, but the same la true of language generally , throughout which the 
same method of expressing mental conceptions by terms originally a[ pro- 
prlate only to physical objects universally prevails ; and hence, out of 
such analogies, arises the wonderful power of fallacy— or, to be more 
accurate, the wonderful/offocy produefop power— contained In words — a 
power nnsuspected by the multitude, but recognized by all profound 
thinkers, and praollcally Illustrated In the most consplcnous and sti Iking 
manner, by the Justly distinguished writers we have reviewed ; and which 
we will, again and again, have occasion to observe Id the further progress 
of our inquiries But fortunstely, against this power. It Is practicable 
(hr us eflectively to guard ounelves by simply observing, and always 
bearing in mind, where we use a word In a transferred sense, that It la 
with an easentlally dltferent meaning from that originally denoted , and 
that the reoemblanco between the concepHons denoted reapcctlvely bv 
the leoondary and the original aenies of the term Is not a resemblance of 
essential nature, but a mere analogy , which may be useful In suggesting, 
but It Incapable of acountely expresslcg the conception denoted by 
the former. 

Hence we may, without Impropriety, and, bearing In mind the above 
caution, without danger, apply this usage to the Biale, and speak of "li| 
will,” or "lU conaclence,” ai though It were a man ; and. Indeed, In the 
present state of language. It is dlfllcuU otherwise to express ourselves 
But Id (kol these expressions, taken literally, and all theories founded on 
their literal sense, are without algnlflcatlon, or. in other words, non- 
ssasisdl. For both terms, and other terms expressing bnman quslllles, 
are strictly relative, and Imply, as a correlative, an actual human being 
in whom to exiit. 

The two expreasloni oommcnied* upon — ” the will of the Slate," 
and “the consolence of the Bute” — when rightly underatood, are 
equally Innocent, but It cannot be aald that, In their actual influ- 
ence on polltloal aolenoe, they have been equally lunocuoua. By the 
former la meant nothing more than the concurring wills of the Indi- 
viduals, or of eome of the Individuals who possess the polltloal power ; 
kut It has been commonly undentood In its literal sense, or aea tmtt. 
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and oa we liave ecen hai tbua g ren rite to the equally dodnu 
■leal but penilcioai doctrine or abfolule toTerelgnty and other mis 
Itidlng notUna Bat the ezpreaalon the conacdonca of the Stale or 
tl 0 equlialent expieaainn (he oonacienoo of the conunually or— aa I 
preler to call it— (he general oonacience while perhapa equally 
nnaundenliHid la not auacepiible of leing perreited to evil uaea 
and Indeed ila liieral aenae ao atrongly anggeata the actual fhet or pho 
noiueuon to a hich it refera and which it la deaigned to ezpreaa— namely 
(he received oi poa tite morality of the oommumt} — tliat lu uae baa been 
almnet purely bLnefloml 

Hente— to conclude— while we may not aay that the State la an 

organttm nr an organte betng — for thia aeema to aaaert not aa a 
convenient flcilin but aa an actual fict that the State la an animal — 
yet ne may without impropiiety aay that It u organte in Ita nature — 
meaning thereby that ita genoala and development thoohh partly arti 
flcial are 1 1 a large extent natural or governed by natural lawa and 
ihaMta runcih na thiughpirlly performed by the conaclona agency of 
the men miniated with government are also to a large extent automatic 
And Indeed I know of no other way to ezpreaa In brief terma theae 
oonapicuona and impirtant charactenatira of the State Only In con 
f rming to thia uan^e It la alwaya to be remembered that the organlo 
nature of the Slate la a <t gentru and eapcclally that it la eaaentlally 
dfleieutfrom tbit of an or^aaitei or living being with which it baa 
nothing of eaienllal nature in common 

Tbua dtSned the propoaltlon that the State la organic In Ita nature 
ezpreaacB a profound truth For though the Slate la organic only In the 
piculiar aenae we have dodned and altbougb even in thia aenae the pro 
poaition la only paitially tnie yet It may be that In aome more advanced 
■tateof social clviliaitlon It may become wholly so and that the per 
f irmance of the lunriiona of the Slate may become wholly automalio 
and government be dispensed wi h 


NOTSB 


(a) The ad locates of tbo doctrine of goveinmenlal abiolatinn ftjUy rvellar the truth of 
the ol nervelio of Ro u MBeU(.tltil *> the stroi gert ts not stro genauahtoaontlaoealwajs 
master unlea he translorins hie power into a right oml obedience Into a dntp 
(Sirfaii Oimlrtt t Chap lU) on t that for thli purpose no method Is to eflbettve os the 
fhllaoir Id questlci 

(&) Sipra pp IB 1B3 Seeolfo Mtllia by William W Crane and Bernard UoMi n D 
Prafeawr of PoUtlooI Erono ly In the Ontrenlty of ColUtaenla who billow Bluntmhll 
and Unimrd la this dafl Ulon 

This oieof the term oigaDlam and the odleotlva ciganlo ii purely matapboiioal 
Provided this be uudListood there la do objacttoi to this use of tha terma, and they may 
perhapi bauoed with adranlage oi Udone by Kranai todlwhifulah what aawUl ha 
aaan I tahe to bt lha true theory of the nature of the Bute In thus using the term 
however ItmiutbeundeistoodihatltiiiifcdtnaaeatltcIyDewiaaM end nnumantlelly 
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dlihnnt ftom tlut of the term “ oiiaiilaii," •• denoting animal and vesotaUe betngi. 
Tbia method of adug the term la admirably llluatraud by the aober, accurate aud able 
Oiunde DmU Nabmtot Hr Ahroua, which uarowedly au eapudthiii nf TV Organic 
Thnrg of Kianae , and In which the author la not nilaled by the aaioclatlniia of the lerm, 
nor Indeed, except In one lautlcular, by any of tbo pruvallliig delualoua aa to the nature 
oftheState. With regard to the eacuptlon alluded to, Mr Alin.ua appeara to he emanol- 
paloil altcgother Oom the pnTallIng doctrine of aovcrelgiity, and admita that the power 
of the Htate la not only limited, but la aiao dlvlalble In Ita practical application , yet he 
adheiea to the notion that It la ludlvbdhlo In Ita aonice, namely, the Htate. which ooii- 
alitutea the naUonal aovarelguty (Cbara dr Dnut Matunl, Vol 11, pp SHI, BM) But thli, 
aa we haTO obeerred, la alao a moanlugleaa aaaenlon. 

(c) Thua, one of the charaoterlatlca of the Htate alleged by Mr Durgen la, that “ the 

Bute la permanent ,” by which, from the context, it appean that he ineana to aaaert, 

cither that It cannot, or that It ought not to be dlaaolved, ntlierwiao than by natunil 
oauaea " It doea not lie," he aaya, “ within the power of man to creato It to-day ami 
to deatroy It lo-inorrow, aa caprice may move him ” Aud the nme uotlou la oxproaaod 
by Dr. Mulford (Tie Njthm, p 0) But If referonoe be made to the /iuZ, nothing hoa 
been more common In hlatory than the dlamembermont and dcatructloii of natloiu by 
external loea, or eren by the people of the Bute lUelf, and If to the rn/U, It It dimcult to 
perceive any grounda u|ion which we can aaoert It to bo ualvcnully true That In 
general a State thould not be dlarupted. It an obvlout propnelllon. But nnmeroiia raiet 

have oouumd In hlatory In which It may be lafely aald that the State ought to have been 

diaolved Thu^ the Homan empire waa In fact formally diatolved upon the partition 

of the eeat and the wert by Aroadlua and Hooorlua, and It la very probable that, had thla 

partition been deliberately mode a hundred yeara before, good reaultt would have fol- 
lowed, And, Indeed, it la not unreaaonable to tup|>oae tbet In the decadence of tbo 
Boman empire, after Ita great work had boeu aucompllalied, it wonld have been lor the 
Intaraata of the human raoe had a more gaueral partition taken place, ea for Inotancc, lu 
the weat, between Italy and Ibe weatern provlncua, and In the eoat, between the 
fiinqiean and AaUUc provluoei. And U to oertalniy h> bo hupjd that at leul cue great 
State of modem tlmei (I refer to Kuaila) may. at loma foiura period, he dlaaolved, oa 
otherwloe, ooooer or later. It will dominate the world 

Other Initanoea of fonlly dehiiltlou, though of lew Iniiiortaiioe, are the following 
Bldgwlok deflnea the State, oi "a body of human beluga deriving Its corporato unity 
from the fact that ito membera aokiiowlvdge penoaneut olicdJcaoc lo the ume govern- 
ment, wbleb repieoanta the aoolety In Us eollectlve capacity, and uught la aim i» oB Ui 
aeUans at Ue gnmaUm i4 Ihtlr common mlmUt" {Ktemrntt ig PaUlm, pp 211, 2U) The 
last oUnie, thoogh perhaps true, to not appropriate to a deflolUon, but la to lie eatobllahed 
by an InTMtIgaUon of tbe prindploa of Jurtoprudenoo 

Similar (holta are also preaenwd by the following deflnitlona, all of them by approved 
onthoritln. 

“ A Bute, In the meaning of public law, to a complete, or telfeufflolent body of penona 
united together In one oommunlty, /or (As defkaoc qf (Acfr ilgtc, ood to da iigu to 
fantanan" (Bynkamhook, N J Pub., Bk. I, Chap xvll) 

" Tbe State (oMAu) Is a perfect (that to, indepondent) colIecUoa of bee men onoelaled, 
tor tilt aofa V otfoylnp lAe adtanlagm qf rlgttor Jadlte, and /or comaioa ufiiilg" (SroUiu, 
Bk. I, Sea 14). 

“Nattonaor SUtee are bodlai pollUo, noMtoiof men nnlted tigetherfo procure lAeir 

mulHodqftoyoidaitiiiiiifoprAyBieaaaqriAelrHjAM” (VuUel, IntrodnoUnn, See 1) 

" The State (to to be regarded) oa an association fiir IMe pnrpott qf criobfiaAiap rtgU ’• 
(Ohm la todedad para dtrtcin) (Krause, The Ideal oj UamanOg, Traui of Baua del 
Bio, p. 48). 

In all of thOM definitions the end or duty of tbe State to provide foe the righu and for 
tha wellhte of Its oltUsna, la Inserted oa an element of the dafliiltton, lo whioh it to not 
appropriate. What to the tme end or flu tion of tbe Bute, to. Indeed, an Important 
(lINMlta, and I do not nj that It to not here oorreotly lUted. but to Insert It InthadeB- 
nttldnmakaithadeanltloalnlltHtotoe. Pbr BUUi are formed either by natoial oauaea 
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•ttotlns ta tbe natnn of nun, Inevtublf drivlnB him Into loolatr, or by (brae or 
ylolenpe, ozenlind by men at leait wUhthapcodomlnButmotlreof adranclng thelrown 
Inlorcfti. 

Again, the drflnlUon of Cipcru (BepMlf, Bk 1, Beo 3S) la slao objectknwble . "The 
Slate (icqmWIea) lithaaollectloiinramultltudea«aoolatedbvo«»iiiionaeiufqfrt^aa<( 
a eomtntmUn qftnttrtilt " 

A common lenw of right and a commnnity of Intereata generally molt fkom the 
eatabllabment of a State . but even If thte propotUlon trere unlvenalty Ima. It would not 
be appropriate to tbe dednltlon And, Indeed, a State may ezlit with little or no “ com* 
mun aenie of right," or " oommunlty of Intcmati," aa fbr Inatanoe, the great Aalatlo 
daaimtlama, and perbapa many Eurapean emplm. 

Tbe deOnltkin of ArietoUe, who deflnea a State or city to be " a certain nomber of 
fBIseiu " (PiMtft, Hk U. Chap I), and that of Aiutln who deOnea It “ la an Independent 
political aoclety " (Jar , p. ilD), are both tree ftom ol>]ectlon, at Iraat In tfala reapeot. 

(rl) "In American Conalltutlonal Law, then la a divlalon of the poweri of aovorelgnty 
between tbe natluDal aud State goTenimeuta hy iiibjecta , the former being pomeeaed of 
inpreme, abaoliite and unamtrollable power orer certain anbjocli thmugbout all the 
Hiatei and Terrltorici, while the latter have the like oomplota power, witbln their reipeo- 
tire territorial llmlta, orer other nibjocts "—Cooley, CanMUutioiuil IJmUuUoiu, p. a. 

" In the case now to be determined, tbe defbndunt (In error), a loverelgn State, denici 
tbe obligation of a law onaotod by tbe Legletatuie of the Union (p. 400) Thegov- 

ernmentof Uie Union, though limited in Iti poweri, le supreme within Itsaphereofaeilan 
(10)) (But) Shunid Congron, nnder tbe pretext of executing Ite powens past 

law* for the icoampllihment of oldeatB not Inlniated to the government. It would become 
the painful duty ol thia tribunal, ibould a case requiring such a deoltlon come before It. 
to say (uob an act wee not the law of the land (434) 

" Tbe eoverelgnty of a State extendi to everything which exlita by Ita own authority, 
or la tntmducod by Iti permission . bat doge itextend to tboN means which are employed 
by Oongteaa to carry Into execntlun power* oonfcTied upon that body by the people of 
the United BiateiT We think It demowtrablydoMnat’’ (49 — Ifanhall.ai ,4 Wheat , 
400 

" The Gideral gnvemment la supreme witbln the acope of Its delegated powen, and the 
State govemmenti an eqnally supmoia hi the exrnlie of those powen not delrgaterl by 
(hem nnr Inhibited to them From this it Is clear, that, while these sniweme hinetlons 
are exeralsed by the federal and State guvemmenta, within their respective Umltatlaas, 
tbey oaii never oome In oniiflirt, and when a oonOlot ocoun, tbs Inquiry must neowM' 
rlly be, which I* tbe pamnonnc lawT And that must depend opnn tbe snpiemeoy of 
tbe power by which It was enacted The federal government Is supreme In tbe ezerolse 
of powen delegated to It bat beyond this Ita arts lie unconstitutional and vtrid Bo the 
acta uf tbe State* ore void when tbey do that which la Inhibited to them, or szerdea a 
power which they have excludrely delegated to tbe McriJ government."— Ucenie 
Cases, S Howard, tSS. 

" Alcbougb the State of Wlsoonsln Is sovereign within Its territorial llmlta to a certain 
extent, yet tbat sovereignty Is limited and restricted by tbe ConultoUon of the United 
States, and tbe powen of tho gmentl government, and of tbe Stale, allboagb both exist 
and an exercised arlthln the same lerritorta] llmlta, on yet separata and dIsUnet sova^ 
elgnttaa, aottng sepoiataly and indepoide-iay oi sarh otbsr, within their icspeoUve 
sphene."— Ableman VI Booth, , blS. 

(e) This Is well explained by Hr Ahnns ■ 

“Beibn him (Aristotle) Plato eelnd itlU more ptolbandly the Intimate relation 
between the man and the State, when be oonoelred the order of right, as above all, an 
order which each man ought flrrt to noltae In bis own Internal nature, ot which loolety 
Is always more or leas a relleotloii. For this nown Ptaio saw in aaoh man a State la 
mlnlalars('mlonpolls’), u ho saw In society man enlarged ('writ largo'). The aame 
opiulou Is pruflNBed by Knuisa. . .. The State, wllhontdoobt, ... moat always be. 
In Ita organtaallon, and In the ftainai and modes of Its activity, Hm minor of the Inierlor 
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•nd monl itite of lb memben, of tho oonditloD, mora or Im elevaird, of tbeir IntolU 
■aura, of the leiillnicDb niid uollTei with whlrh they are liuplnd la their eotloiu Ai 
ChrlM Bid ‘The kingdom of Ood li wllhla yon Plato and Kibub a> The Btate, 
which ought to Kollie the dlrloe Mea of ngbt, li originally la )ou" (Oniri de DroU 
NaturH, | lOt) 

U) fot thli nibjecl the term Nomology, or the ulenoe of Nomoe, or poelllve morality 
(mom), would be au appropriate name It would treat of both the theory, and the 
nitaral hlitory, the mode of geneeli, and eaUtIng ttote of poaltlye morality, aud of ib 
lelotlon to tbeoratlool morality. 

(g) “ There con be no demooiotla State, unlen the moae of the population of a elven 
State hate attained a ronenuei of oplnlua in reioienee to rlghb and wroogii. In relbrenc e 
to gOTcmment and liberty ” There muit be a " common cuUom, and a common con- 
■cluiuneM of rlghb and wrongt” (Uurgeia, MMtal Sdnur, Vot I, pp 81, l>2) It will bo 
obeerred that all modem Earopeon Btatea ore tcgoided by Hr Burgta oi democmtlo 


CHAPTER II 


Or THB FiiROTioBa OT TBK 5ti.tb Gbiikbali.t 
g 19 Of th» Relatun Bttnetn tha Funetion$, and tha RigftU of Uu Stala 

The end of the State, as «e haTe obierred, u not only to loeare the 
safety and peace of the IndiTlduals that compose It , it extends also to 
the pmmolloa of their welfare lo other ways But this end as we have 
seen la eccompliehed not by means of government exclusively but also 
and perhaps chietly, by Individual action and the natural Influences of 
society upon men The functions of the Stale are therefore, to be 
divld^ into two classes easenll illy different from each other, vix , the 
automatic or non political functions and the political functions or func 
turns of government The former oonatltnte a subject of great impor 
tan<M, which wo have already touched upon and will again refer to , but 
In Um present chapter we will confine our attention to the political or 
governmental (oocuons of the State only , and as these are all exercised 
by the government, we may with regard to them, use the term gotam 
sssnt. Instead of Stata , which will be found to be the moot convenient 
form of expression 

By the expression, the fhnGlions of the government, or the political 
fiuiotions of the State, Is meant simply the duties of the government, con 
eidered generally, or, In other words, the modes in which the powers or 
rights of the government ought to be exercised The relation existing be 
tween the fbnctlonsand the rights of the government is, therefore, obvious 
The govemnient Is rightfully vested with all the powers necessary to the 
efflcieut performance of Its functions and the extent of iu rights Is to be 
determined by Ibis necessity On the other hand, the exercise of any 
function by the government is tbe esaertlon of an aasnmed right and can 
be Justified only by establishing tbe right The qaesUon of funetton and 
the question ofnpM are, therefore, so closely Implicated that the one can- 
not well be considered without touching upon tbe other 

The two quinlions, howeTet, are not to be oonsldeKd as identical , for 
ahvlonsly the rlghis of the government are more extensive than its func- 
tions , for tbu functions, or dalles of the government, under different oir 
cumstances, are Infinitely various diOcuU to detemUne and admitting of 
great variety In the mode end menus of performance , and hence, to 
enable the government lo perform them, there mnst be vested in It 
the power, or right, to determine what Its duties are, and the times, modes 
and means by which Umy shall be perfbrmed A.nd, while It la tbe duly, 
or Amotion, of the government to act wisely, and with the single view to 
the good of the people, }et, obvlonsly, the power to decide neoesaarlly 
844 
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linpIlM Ibe power to decide arroDeonilj, or even dbhoneitly For tbe 
qaeetlon here U, ee to the eitenl of the power with which It la nroeseaty 
to Teat the government, In order that It may bo able to perform Its ftinc- 
Uona eflloleatly ; and when the entent of Iti power or right la thna deier- 
ailned, no act of tbe government within the limit of Ita right, can be held 
imlawnil, however erroneoua In fkct, or criminal of Intent, It may be. 

Thua— to make uae of an illuatratlon already uaed— It la tbe function of 
the Jadge to adminlaler Juatlce ; but hla Jurladlctlon, or power, la "to 
hear and determine the aubject In oonttoveray and thla obvlonily Im- 
pilea the power, or right, to decide erroneonely, and even unjuatly. 
Hence, Judgmenta depend fur their validity, not upon their being correct, 
but almply upon the Jurladlctlon, or right of the court, to determine tbe 
oanae. Hence, It haa been wittily and truly auld, referring to the deflni- 
tion of Jurladlctlon, "aa power to hear and determine," that, "It la In 
truth tbe power to do both, or either— to hear without determining, or to 
determine without hearing. "f In the aaroe way. the validity of all the 
acta of government, like that of the acta of private Individuala, la to be 
determined, not by the wladom of the act, or by the motive* of tbe actor, 
but by the aingle conalderailon whether It It within Ita right If ao, It la 
valid, however mlalaken or wicked It may bo 
The dlatlootloo betweeo the queaUon of function and tbe quoatlon of 
right li also illoatrmted by tbe dlecuulon that haa arlecn with reference to 
the provlelon of the late Oemocrailo platform, declaring tbe protecllve 
policy of the government to be unconetltnllonal Conflicting opinions 
on thla point, from a Democratic point of view, may be reconoiled by say* 
lag that tbla policy la within the right, bat outside of tbe function of the 
federal government ; and. therefore, that It le uDOonatltullonal, as not 
being the exerdae of a oonatllntloaal funotlon ; but coantltutlonal, as 
being the exercise of a constltmlunel right. 

g SO. Of Ms Bnontial F^neUont of Ooeomment 
Tbe fhnctlona of government are necessarily determined by lis natiiVe 
and end, and this, again, by the prinelplH or qnalliies of human nature, 
which give rise to the necessity of government, and which thns conslJ- 
tnie Ita raioon d’iiro, or (he oanie of He geneela and continued exist. 
enoe. Thla subject was considered In tbe last chapter, and It was there 
Shown at length that this cause, or reason for the exlatenca of govern- 
ment, le the tendenoy of men to oommit Injustice, and tbe consequent 
neoeeslty^ of government, or orgaaj^ political force. In order to eecnre 
to indlvldoals Immunity from Injustloe ; and hence, In the langnage of 
Ootieln : "Glovemment, In principle at least, le predeely what Pascal 
dedred— Justice armed with loroe.” Bence, the principal end of govem- 
mant— to lue the language of tbe Conetltutlon of tbe United States— la, 
"to eaUbUsh Juatlce," or. In other words, to proteot the rlghu of IndU 
• B. I. N. Kaia., u Piet, asT-nr. 
tBennaU'a Caas, 44 UaL, 88. 

raoa AiUB. PHiMM. 100. xxxir 148. 8 w. rauiTiD oor. 0, 1800, 



Tidutia from aggreatlon, either foreign or domeatlo And thii U lU sole 
esaentlel end , for ell other enda of aoolety oen be more or leaa perfectly 
attained wilbont political interference (a) Bnt obvionaly thia fhnotion In 
clndea numerona othera , aa, for inatanoe the fnnclion of organizing and 
adminiatonng a government, and of maintaining It againat attacka, from 
wiihont or within, and aa oonaeqnent upon thia the frinetlona of taza 
lion, judicature, legialation punlahment and many othera All of tbeae 
are caaontially neceaaary either d'rectly or indirectly to the ezerciae of 
the function of maintaining juatloe and therefbre lo be admitted 

§81 Of Otktr Funetuiu of ths 8taU and tf tk» SeoeraX ThtoHa wmA 
Rtfmnto ThtrOo 

Whether In addition to the maintenance of Juitice and the aeyeral 
functmna therein involyod — which may be called ita eaaentui frinctiona — 
goyernment haa other functiona la an Important qneation, and one npon 
which there la much difference of opinion On the one hand, it la 
aaaerted that the frinctiona of the State are atrictly limited to the realize 
tion of right or Juatice , on the other, that they extend to the promotion 
of the happineaa or welfare of the oommunlly in eyery way The former 
of theae tbeoiiee la yarioualy dealgnated aa the doctrine of laxtuo faun, 
lauteo pato&r or lautn allor, and haa latterly I belleye, by Mr Huxley, 
been nick named odiaiaufraftM MktUtm, the latter may be called the 
wfifttarMii (loetnnt Between tbeae two ibeoriea, aa extremea, there are 
aeyeral othera which while according to the Stale more extenaiye fane 
tlona Ihan the former, yet aaaign a well defined lunit to Slate inter 
ference Of tbeae two may be dlatiogaiabed The one regarda the mam 
tcnance of Juatice aa the eaaential end of goyernment, and the per- 
formance of tliia function an a Iimititlon on Ita other fUnctiona, with 
ont aanlgnlng any other limit The other regarda it aa the proper 
fnncilon of goyernment alao to auperylae, protect, encourage and direct 
the natural deyelopment of roan and eoclely. The former la the practi 
cal view commonly taken by the jurbla and may therefore, without Im 
propriety, be called the jurutu theory of political fUnctionn , the latter, 
from the fact that It regarda the State— in the nenae explained In the laat 
chapter— aa organic In Ita nature, haa been called, though not with ntrlot 
propriety, the organw theory of the State Tbeae aeyeral Iheorlea will be 
diaouaaed In the order In whicli they hare been named 

§88 Of Oe Laimoo Fatn Dottrw 

or Oie flrat theory— the l<Ma»aa /oara, or M alon* doctrine— the moat 
oonaplcnoua repreaentatiye la Mr Herbert Spencer, whoeo worka haye 
made the nnhject no familiar In thin country and England aa to diapeuae 
with the neceulty of treating it here at length (ft) Hia poniUon la thna 
admirably itated In one of hla lateet worka 

“Whether, fa (Aa oftaaaea of war, a goyernment boa, or hu not any- 
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thing more to do then this (i « . to melnUin Justice), It li clear that It bai 
to do tlila. A.nd by Implloalloo, It la clear that It la not permlasible to do 
anything which hinders the doing of this." This, it will be obaerred, la, 
so far, a precise statement of wbat we bare called the Juriitu doctrine. 

"Hence, the question of limits becomes the question whether, beyond 
maintaining Justice, the State can do anything else without transgressing 
Justice. On consideration, wo shall And that It cannot "* 

Three arguments are urged In support of this position, which are drawn 
(1) from the nature of the State,! (S) fh>m the Imperfeollon of political 
Instrumentalities,! and (8) front the demoralizing InSnence of govern- 
mental Interferanoe on private character $ 

With the last two arguments, so (hr as they go. I entirely concur 
Tbn^ with regard to the last, It cannot be doubted that the progress of 
Individuals and of society Is, In the main, the prodnct of Individual energy 
and voluntary cooperation, and that these forces operate moct efficiently 
In a etale of liberty , nor can It be doubled that the virtues, Inlelleolual 
and moral, by which this progress is effected, muat necesearily bo more or 
less deteriorated by the assumption of unnecessary functions by the gov- 
ernment, and the consequent disuse of such functions, by individuals 
and voluntary assoolatloaa. And tbia Is especially manifest with regard 
to the cspacliy for private cooperation , which, in the view of the must 
sober and profound thinkers, must constitute the principal Instrumentality 
In the development of cIvIlluUoo ; and which, It Is not extravagant to 
hope, may. In the end, take the place of government In the performance 
of all but Its absolutely essential fhaotlons. 

With regard to the second argument— namely, the argument fri>m tlie 
Imperfection ol political Initnimentallty— the reasoning la even more oon- 
cltuive : fbr, whatever view we may take of the extent of the functions 
of government, It Is obvious that we must always consider, not only the 
legitimacy of the end, but also the efficiency of the means by wblcli It Is 
to be attained , and, hence, that no functions should be undertaken, except 
those absolnlely essential, antll an efficient Inslmmentallly for Ita per- 
formance can be obtained. Nor la there eny proposition more entity 
demonstrated by historical experience than that the political agendet 
with which we have hitherto had to deal are ntterly and enllmly Incom- 
petent for the purpose, on aocount of the dishonesty, and, still more, the 
Ignorance, of government officials. It le also, aa we hsve obeerved, a 
fact of fundamental Importance that the only efficient means we have of 
directing and controlling the government Is public opinion, and eapedally 
that form of It which oonallltMe the positive morality of the commo- 
nlly. Henoe, It Is evident, the only hope of an Improvement In political 
organisallon, and in the charsoter of poIlUoal rulen. Ilea In an enlightened 
public opinion. But thle, at the present time, and not leia In this coun- 
try than In others, le, with rega^ to polltloal matlere, lacking. In the 
hlgheet degree, both In honesiy and in knowledge. We need, therefore, 

|fd, Bao.ue,4(Mi. 
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ai an eueotlal condition to the onlarfcement of the fkinotlnns of gorern 
ment acalUration (f polltloal fcienoe in all lU deparUnenU and until 
this takei place and public opinion la thereby enlightened and by tbii 
or oti er meani an ImproTod political organicailon and a moderate degree 
of honeaty and Intelligence In our public offlclala obtained all thought of 
gOTemmenial Interference beyond oaaea of the itricteat neeeaalty ibould 
be abandoned 

Hitherto nearly all the Interferences of government with Individual 
action beyond what were essaallaUy necessary have been if not In their 
end at least in their execution altogether unjnstiflable and such inter 
Terences have been and are the source of moie human misery an 1 un 
happiness than almost any oUier cause So that In fact instead of regar I 
log the present condition of things as being the result of a lamn fatrt 
policy— as la commonly asnerted by those who favor an extension of the 
functions of the Bute— the opposite is true and It must be regarde I 
1 trgoly ns the result of such undue interferences by the government The 
advocates of the lauM§ fatrt doctrine may theref re jnslly claim that 
before any argument against It can be drawn from experience we must 
first give the policy a fkir trial by divesting the government of unncces 
sary fbnctlona and under this view of the matter those who are 
opposed to governmenlal action beyon 1 the demands of necessity may 
without aliame accept the name applied to them by H ixley and with 
Prof Sumner regard themselves to this extent us Nihilists (s) 

But Just here a great and almost insurmounuble dlllloulty presents 
Itself the existence of which constitutes one of the most serious argu 
menu against undue govern menUl interlerence For It la a fhet as an 
doubted as it la unfortunate that whenever a policy la once adopted bow 
ever unjust and detrimenul to the public Interests It may br It generates 
immediately a host of private interests by which it Is so buttressed and 
defended as In general to make It almost impregnable Of this a thou 
sand Illustrations might be given but as In every case there has been de 
veloped a strong and InUrested public opinion the illustrations would 
simply have the effect of prejuilelng the minds of many readers agilnst 
the principle Itself and will llierelbre be dispensed with The reader 
may however readdy find sufficient illuslrallon In the opinions of his 
political opponents 

The doctrine of lotsses /osrs must therefore I tbink with reference to 
the existing sute of things be regarded as practioally esUbllsbed and to 
those who would deny It we may say with Oxensilem JHesew eu 
fit giMMs porta sopfsafia rrpitur mwndus (d) 

But while this doctrine as a practical maxim is for the present to be 
accepted this cannot be said of It as a onivenal theory true of the ftilura 
as of the post Nor Is the argument of Mr Spencer on this point at all 
conclusive His conclusion as we have seen u that the State cannot do 
anything beyond mauUlnlng Justtee without transgressing Justice 
and the argument is that in going beyond iu fonotlon of maintaining 
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JasUce, the State must do thli, “In one, or both, of two waje, which, 
eeTeniUy or jointly, rovene lie daty.” 

or iheie, the flret consliu of caaea In which the Stale reatnlni '* the 
ft«ednm of Bome IndWIdnale more than Is required by maintenance of the 
like freedom of other Indlvldnala." And these cases “are themseWcs 
breaches of the law of equal fhsedom " This, Indeed, Is obviously a 
legitimate application of “the law of eqnsl freedom,” but that law Itself 
—AS will be shown more fhlly lierealter— cannot be maintained ; for 
there are obviously oases, as, for Instance, those of minors, and persons 
non eompota. In which Interference by the State, though In violation of 
the law of eqnal fireedom, la not only proper, but obviously essential. 

The other argument Is, that taxation Is luelf a diminution of freedom, 
and, except where required fur the necessities of the government, there' 
fore unjust ; and to this proposition we think there can be no reply. But 
the question of the extent of the legitimate necessities of the government 
la the very question at Issue, and It cannot be assumed that they are lim- 
ited merely to the essential function of malntalnlog Jualloe , bat, as I will 
attempt to show, they are more extenaive Nor does the argument apply 
to those resources of the government which sre not acquired by taxation 
—as, for Instance, the public lande of the Stale, and property acquired by 
escheat, and also properly acquired by gift : with reference to which, or 
at least to the last, no quetllon can be made. This mode of acqulsillon 
by the State— f. by gift— will. Indeed, probably be regarded ae Insigni- 
ficant , but such It by no means ibe rase. All the Immense property 
devised or given to public charity la. In fact, given to the Stale, and U 
ultimately subject to its dlsposllloo . and It is extremely probable that, by 
an encouragement of the natural disposition of men, under cerlaln circum- 
stances, to leave their property for public uses, or obarlly. Ibis source of 
ecqulsltlon might be rendered enormously prolific. ITor, at all limes, there 
Is a certain percenUge of men, who, either fh>m feelings of duty, desire lo 
devote -their weslth, or some part of It, to the good of thsir fellow-men. 
or who have no other objects to which they desire lo devote it , and I do 
not think It can be donbted that, if there were an efficient department rf 
the government to take charge of such bequests, and gilts, and to devote 
them to the publlo good, either generally, or In reasonable accordance 
with the will of the d<inor, such bequests would enormously Inoreaae. 

This Is, In fact, shown by the great acqnIsIlIonB of the Chnroh, prior to 
the Btatatee of mortmain, and also, by the large sums that bavg otherwise 
been devoted to obaiiiles of vartout kinds. Hence, I regard It os proba- 
ble, that a never-dying oorpontMn like the State conld. In this way. If 
desirable, acquire properly to an almost unlimited extent, and that the 
dlipoalllon of men would, lo this respect, hkve lo be curbed rather than 
encouraged. The real difficulty In that, nnder eiltUng elrcunutanoes, It 
could not be hoped that snob reeouroee would be wisely and efflcleatly 
administered. 
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gS8. Of (Ad Unitarian, Doctriae. 

The nillliftrian doctrine le formnUted In the proposition thet the rtino- 
tlone of government extend to the promotion of the heppInsM or wolfere 
of the comraunltj generally. The proposition la a very apeolona ono, and 
calculated to mlalead. In elTect, Itconalsu of tiro proposlilona . (1) tlio 
Utilitarian principle generally, as the (andamontal principle of Moralliy , 
and (2) the Inferenoe ftom It that the wellkre of the community may bo 
aubaerred by governmental Interference, whenever deemed expedient 

The general principle will he considered hereader, and It will be shown 
that it la not only false, bat also so indeflnite as to be of no practical use 
as a standard of conduct But for the present— for the sake of the argu- 
ment— we may accept It as true, and consider only the Inference from It. 

It la to be admitted that the ultimate end of the State Is to promote the 
welCire of the community , by which la to he understood, the welfare of 
the Individuals of the community, and of all of them But— as we have 
seen — this end Is accomplished, not merely by the Instrumenialliy of 
government, but also and chiefly by the free action of men, con milled 
and modlfled by the natural Influences of society upon them ,' and hence, 
the action of government Is but one of the means by which the ultimate 
end of the Bute la to be accomplished. And It Is equally clear, with 
regard to the governmental fhnctlons of the State, that the fhndamenlal 
rule, by which their exercise should be determined, Is that Justice is to be 
observed , fof this, of all conditions, Is most Imperatively demanded by 
a Just regard to the welfare of the Bute, and of all Its members Hence, 
the real qneations Involved are, notes to the ultimate end of the Slate, 
or ol the government'-as the theory would seem to Imply— but (1) 
whether there should be governmental Interference with natural pro- 
cesses operating efficiently, or, in other words, with the autooiatlo func- 
tions of the State, and (8) whether the welfare of the community can 
ever be subserved by vlolallag JustlM. 

To both of these questions, the answer Is clear 

The most obvious dictates of the principle of Utility, as of all other 
theories of Justice, demands (I) that there should be no unnecessary 
governmental Interference with the liberty or free action of men, either 
Individually or In the aggregate, and, consequently, the development 
and condnet of the Slate, as well es of the Individual, should be left, as 
far as practicable, to the operation of natural causes ; and (8) that the 
observance of Justice Is the fbndamental condition of social well being, 
and Its violation always pemlclons. 

Accepting these quallfleatlons, the theory becomes identical with the 
iuritUt lAeory, next to be considered. But, in (hot, these quallfleatlons 
are Ignored by the Utilitarians ; the vice of whose system Is In Ignoring, 
and. In effect, even in denying the existence of Justice. 

i%i. Cftkt Jwittte Doariiu. 

We come next to what we have called the JaritUe Atory of the Amc- 
tlons of the goTemment ; which 1^ that the maintenance of right or Jus- 



251 


Uca b »n aiUDthl fUnotlan of goyerament, and Ita performanca, a limi- 
tation on Ita other ftmotlona , In other words, that It b not pennbalhle for 
tbe goTernment to do anything tlMt b Inoonabtent with Justice. 

More apedallj, the principle, and the gronnda upon which It resb, may 
be staled In the following three proposliions 

(1) There b always a presumption In faror of liberty, which rests upon 
the principle that the healthy development, and consequent welfhre of 
man, considered either Individually or collectively as a Stale, can. In gen- 
eral, be secured only by leaving hb development to natural processes, 
and hence that In every particular case, the presumption b against gov- 
ernmental Interference, and the burden ot proof upon him who asserts 
ha propriety. 

(2) In order to secure the liberty or freedom of action essentbl to the 
healthy development and well-being of man, the State must Interiere by 
governmental action, so far as may be necessary for the purpose ; and 
hence. It b the essential (onctlon of government to maintain Justice. 

(8) It follows, as a corollary of the last propoaltlon. that the perform- 
ance of the function of maintaining Justice (which constltotes the rai$on 
d'ilrt of government, and the condition of Its exbtence), b a limitation 
on Ita other fanctlons ; and that no other fanctlon can be admitted that ta 
Inconsblent with thb. 

g 88, fit;’ (As Organie Thtory tf Ihe Funelioni of Oovernmtnt, 

These propoaltlona, however, do not eatabibh the negative proposition 
of Spencer and others, that the fanctlons of the State do not eitend 
beyond tbe function of maintaining Justice , and U remains, therefore, to 
consider the affirmative of thb proposition 

On thb point, as we have eald. It cannot be denied that the ultimate 
end of tbe State b the welfhre or well being of the Individuals— including 
future generations — that compose It. Bat thb end can be effected only 
by means of society— which b as easentlsl to the welfare of each Individ- 
ual as food or raiment or shelter— and. In general, only by the perfect 
freedom of Its sctlon. The government may. Indeed, with the reaourr<.>s 
of tbe Stats, aubt thb or that individual or class of individuals, snd thus 
add to the fortunes and perhaps to the bappineea of aneh Indlvldnal or 
class ; but, aa all Its rlghia are held In trust for, and la fact belong to the 
whole community, It cannot legitimately or Justly do thb, except to the 
extent that tbe Interesla or the obligalluna of the whole community may 
require IL Hence, It may be asld that tbe nlllmate end of government b 
merely to maintain tbe healthy ugbtenoe and development of aoolety. 

To thb end, u we have aeeu, It b an agential oondllion that Jnitlce 
ahould be observed ; but Jnsilce itoelf b perhaps bat a corollary fh>m a 
higher principle ; namely, that tbe froawn, or greatest good of 

man, b the perfect and barmonlons development and exereba of hb foonl- 
tlea ; and that bb nature b snob that the p^olpal Instrumentality of anch 
development mutt oonabt In individual liberty, operating foeely aader 



the neturel end fhictirylng laQaencee of society From which it must be 
iolhrred Ihtt Justice— which Is bat the malolensnce of the rights or Jast 
liberty of the Individual — demaods that the largest liberty should be 
aceorded to him that Is compatible with the highest development of all, 
and no more («) 

Renee we may say that Justice though the immediate and direct end 
of the Slate, Is bat subsidiary and sabordinate to Its nltlmate end , which 
Is the mulntenance and healthy development of society, tn Its highest 
form (/) 

The genesis of society, as of the Individual Is natural and spontaneons 
Men nainrally and inevlubly place themselves or are placed. In social 
groups such as the fhmily, the village, town, or city or neighborhood , 
and In many other hinds of associations whether Incorporated or other 
« Lse, such as churches, schools colleges, and associations for fnendship, 
charily, business and other purposes and Anally in the State and in the 
world oommnnity of civilised nations to which is to be added that great 
society of the living and the dead of which literature makes us members 
By the InAuence of those associations the manners, belleb, tastes aspi 
rations Ideals, and ambitions and consequently the character, career and 
fortunes of the individual are to a large extent determined Bo that It 
may be said, without much exaggeration that the modem man u almost 
wholly the pniduct of the social influenoes to which he has been sub 
Jicted, and that it is these alone that have differentiated him from the 
primitive savage 

The development of the society which we oall the State, like that of 
the individual, Is also In the main spontaneous being determined by the 
resultant of the characters of its Indivldnal members, and subordinate 
social groups, by the loBuenoe of other Butes.and by Its own history If 
w e regard it (as, for the sake of Illustration we may— though such analo 
gles are dangerous) as a body politic or dctitlous or imaginary person, it 
may bs said that Its growth, like that of the Individual man, Is natural 
and organic, and that uodne interference with Its nainral development 
must result in death or disease , and hence in general, the Ibnotion of 
government is merely to protect It from interference by force or fraud 

But the State, like the individual, is subjeot to evil influences, Intelleo 
tnal, moral, and physical, by which its opinions are vitiated Its morality 
corrupted, and iu health deteriorated , among which often the most serious 
la the evil Influence of Its own government The result Is, that it often 
loecs the capeclty for healthflil development, either wholly— as in the 
later Roman Empire, and In Turkey, Oblna, India and Aalatlo conntrlea 
generally— or partially— u le generally more or leie the ease with our- 
aelvea and other European peoplea Here, then, It aeemi to be an obvl> 
ons fbnotion of government, not only to remove the evil Inflnenoea whioh 
have earned the dlaeese, bat alao. If poeelble, to onre the dieease Itaelf, by 
directing and enoonraglng the eoolal progrees , nor dose It seem leu appa- 
rent that It Is also Its (hontlon to ehsok in tbs beginning any tendency to 



avil, berore the cotmoqnenoea have become dlMstroue Hence, tto may 
conclude Diet U le the fbncUon of government to aupervlie the develop- 
ment of aodety, check Id evil tendencies, and when necessary — though 
the performance of the fbncilon h a delicate one— to direct and encourage 
Its beallby progress. For the eierclse of this function is not merely for 
the beneflt of this or that Individual or class, but Is esacnllal to the welfare 
of every Individual of the community. But It Is to bo undorelood that 
this function does not extend to the Interference with the development of 
society, or of the individual, unless demanded by necessity , that Is to 
say, the government should Interfere only so fhr as absolutely essenllal to 
Its healthful existence and development, (g) 

IS SA. IttuitraUont TAss fVfneipIs. ' 

The application of the above prlnclplea may be Illustrated by reference 
to the numerous familiar cases of Stale inierforence, which have of late 
years been so warmly discussed , such as pnbllo education, tbe oncoumge- 
ment of litemtnre snd tbe ans, tbe supervision of the public morality, 
the regulation of railroad corptiratlons and of monopolies generally, and 
public Improvements, etc , to some of which we will brleUy reler. All of 
these. It will be seen, may In theory be Justlflcd by the principles we have 
laid down ; but It will also be seen that these principles are In general 
violated in the practical exercise of tbe governmental luncilon 

With regard to education, It cannot be doubled that, to a certain ex- 
tent, and for speclflo pnrpoees, it comes within the function of the gov- 
ernment. This Is clear enough with reference to the education of mili- 
tary and naval officers, and also that of soldiers and sailors generally. 
Hence, the fishery bouniles allowed by the United Stales Guvernnient 
were, at one time, a legitimate exercise of governmental power, as tend- 
ing hi produce a supply of seamen for the navy In time of war And on 
the same ground, the money expended by the United States Government 
for the encouragement and education of mlllila organ I/aiIous Is an equallf 
leglilmate eipendlinre And the name principle might perhaps with 
advantage be applied, as In Fnnce, to the edncatlon of young men with 
a view of providing material fur the oivll service. Indeed, with regard 
to one branch of the dvll service, tbe exercise of this function by the 
government of the United States Is Imperatively demanded hy the neces- 
sities of onr sltoatlnn — namely, tbe diplomatia service — tbe efficiency of 
which Is such as ft’eqnently to pntAifa In a humiliating condition in our 
Intercourse with foreign nations, and Is likely, at any time, to Involve us 
In great dlfflcnltlea and dangem. 

Another ease whore government Interference Is demanded Is for the edu- 
cstlon of lawyers. Bo far as the lawyera themselves are concerned, they 
seem to get along very well wiUt the Imperfeat education of the preunt 
day ; and It may be said that oRen a thorough and sdenliflc knowledge 
of tbe law may operate to tbeir disadvantage by pulling them oni of touch 
FBOO AMBB. PBILOS BOO. XZXiy. 1(6. 2 S. PBIMTBU OOT. 0, 1893. 
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with thilr profeHlonal brethren and the Jndgea, bat, ODqoestloDably, the 
Iniereela not only of litiganti, but of society generally are InJnrIouBly 
afleoted by the lack of such education Bo Uiat witb regard to the for 
mer. It may not be eitrarsgant to say that the license of the avenge law 
yer Is to be likened, as it wore, to a letter of mark, aniliorlzlog bim to prey 
upon raankiod Aod with regard to society It cannot be doubted that 
the efficient admlnletrutlon of Justice, for which thoroughly educated 
Juilsts are required, Is essential to the preservallon of the positive monl 
ity of the people, which is in fact the life of civlllcatlou , and that the In 
efficient porforinaaLe of the judicial fhnctions Is of all other causes of 
demonllution the strongest and most Irresistible 
On the same grounds, also It la evident that it is a legllimate fanction 
of the government to encourage education In political science , for this 
bnnch of lltenture Is so unremunemuve, that, without such encourage 
moot It must continne to be, as It has been, neglected Bo, too, with 
regard to citirens genenlly it is necessary and therefore legitimate for 
the government, by the judicious supervision of education, and, when 
necessary by affirmative help to provide for tbelr education in such 
points as may be necessary to fit them for thilr political fhnctions, 
aod this Includes, undoubtedly, as an essential condition Instruction at 
least In the primary branches of education But beyond this and per 
baps some similar cases that I have overlooked, no satisfactory grounds 
can be assigned for the fhrtber extension of the functions of the govern 
ment In this direction and It Is therefore difficult to conceive of any 
principle upon which to Justify tbe American theory of public education, 
which alms to absorb the whole of education and whose object is con 
celved to be tbe good of tbe Individual student 
Tbe same considerations apply to the encouragement of Ilteretare , 
which it Is tbe legitimate fhnction of the Stale to encourage so far as 
necessity may demand , as Is the case with reference to political and 
moral science and also philosophy generally For In this branch of lit- 
erature even If we may count upon a few high spinto, who, at the sacrl 
flee of their worldly Interests, may devote themselves to It we cannot 
count upon then finding readers or sufficient remuneration for their ser 
vices to keep them alive But this object is not at all effected by the 
copyright laws, whose effect Is rather to submerge the productions of 
solid thought under a flood of shallow and unprofitable matter, whlob. 
In the moss cannot be said to conduce In any way to the welfare of so- 
ciety In this, I am no doubt singular , for even Mr Spenoer, and other 
administtative nihilists, Justify this policy, not. Indeed, on the ground of 
its being conducive to the interests of society, but on the principle of the 
author’s supposed right of property in bis work — a principle which, it 
seems to me is altogether without JustlflcaUon For tbe supposed right, 
os hu been uniformly held by our courts, has no analogy whatever to the 
right of property, and cannot be regarded In any other light than that 
of a mere monopoly 
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Bo, with regard to public Ilbrarlea, It cannot bo doubted that they can 
be made one of the moat efflolent meana of educating the people , hut aa 
conducted, they serve only for their amusement, and are therefore Illegiti- 
mate. The remedy, however, la very simple , It la rigidly to exclude all 
books except such aa may serve for iustnictlon ; or, to adopt a rough 
criterion, to exclude, with some extremely limited exceptions, all novels 
and light literature. This would reduce the cost of administration per- 
haps tenfold, and wonld make It practicable to secure a fair collection of 
solid worha In those observations, I, of conne, do not refer to the great 
public libraries of the world , whose main object Is to preserve llteratoro. 

The same observation la true, also, with regard to patent rights, the 
effect of which. Instead of being conducive to the welfare of society, has 
been to divert the genius of men to matters merely material, to the exclu- 
sion of the higher thought which the moral and intellectual progress of 
mankind demands. Hence, though I do not doubt It It the function 
of the Blate In certain oases to enoonrage Inventions, I am far from the 
opinion that the exercise of this fhnctlon In the manner in which It has 
been exercised haa been Judloloue. 

The functions of the government also undoubtedly extend to the pro- 
tection, and, In proper cases, to the encouragement of the positive or re- 
ceived morality of the people ; In which. It cannot be too often said, the 
life of the oommuoliy' cooslsta, and which Is but another name for Its 
civilisation For no fact appears more manifestly on the pages of his- 
tory than that civilisation progesses only when the political morality of 
the people, to which private morality ia essential. Is In a healtliy state, 
and that with the degeneracy of Ita morality the national life becomes 
extinct This is Illustrated by the cummunliles of Oreeoe, and by the 
Roman republic, and by all countries of wlilch we have bad any account , 
and It may be taken, empirically, aa a law of human development 

The mode In which thla function shall be performed Is another ques- 
tion. Genertlly, the true policy la non Interference , but where a ten- 
dency to demoralisation manifeata Itaelf, It li the fhnctlon of government 
to nmove It ; nor do I doubt that In proper oases It la equally Ita func- 
tion to encourage virtuous aoUon, and eapedally virtuous political salon. 
In Ita dtlzeuB. But aa to the praoUcal eiendsa of the (hnctlon. It must be 
oonflMeed that the most formidable source of demoimllsatlon haa been the 
example set by the dlaboneety of public ofSolala, and by tbe govemmont 
ItMlf when acting under the presiure of depraved popular opinion 
(*‘ OMum ardor prosa JaitiUium "), 

With regard to railroad oorpdtrKlana, and other transportation com- 
panies, In view of their enormone and reslstlese Influence over tbe rights 
and Interesta of citlaena, It cannot be doubted that It la a (hnaion of the 
govarnment to regulate their ohargee and mode of operation ; and auch. 
aocordingly, la the dooirine of our courts. And If no means of regula- 
ting them can be devised, and no other mode oan be suggested. It la even 
'true that the rights of the community would require the government 



236 


ItMirtn own, tnd to opemie them : end the Mme principle would epplj 
to all moDopollee It must also be regarded as a flanctiun of the govern- 
ment to encourage the oouftructlon of highways and streets so far as 
essentinl to the comfortable life and heaUbfuI development of society ; 
as, for Instance, In the case of oltlee, which It Is obvious could not exist 
without the exercise of this function. But It mnst alto be confessed that 
the exercise of this lunctlon has not hitherto been unexceptionable 

Nor can It be doubted, to add one more Illustration, that the functions 
of the government extend, under pro|ier conditions, to the coinage of 
money and to fixing the value of the coins and making the same legal 
lender, and also to the issue of paper money, and the general sopervlslou 
of the currency Indeed, the necessity for the exercise of these fbncllons 
is so apparent that it is never denied, except by those who have profiled 
by some previous action of the government In that regard (generally 
Illegitimate), and who, therefore, naturally desire to be left alone But 
there la perhaps no function of the government of which history pre- 
sents more nninerons Instances of its illegltimaie exercise than this. It 
will be sufficient, however, to Illustrate the subject by a brief reference to 
onr moneiaiy history during nnd since the civil war 

The Issue of greenbacks during the war and making the same legal 
lender for past debts, was. In fact, a violation of the terms of such ron- 
tneis For, in all oases of contracts to pay money where no partlriilar 
kind of money la spedfled, It Is always a condition, expressed or Implied, 
that the payment shall be made In the money current at tbe time of the 
contract. Hence, this legislation was In effect pro tantu a confiscation of 
tbe property of the creditor. 

On the same principle. In all contracts to pay money made subse- 
qnent to (lie paapage of the act, where no particular kind of money was 
specified, tbe debt was payable Jb greenbacks, or any other legal ouri 
rency at the option of the debtor. But It la obvious that wherever 
the value of money changes, either the creditor or the debtor le Injured, 
or, if the change be by the voluolary art of ihe government, defrauded , 
and hence that to appreeiate, is as unjust and immoral as to tfrpreefnfs the 
currency ; and nothing, therefore, can be more obvious than that It Is the 
duty of the government, so fkr as in Its power lays, to prevent sll OuUna- 
ilous In tbe value of money. Thus at tbe cud of the war when legal ten- 
ders were it a low ebb, tbeir value was, of course, Increesed by the large 
demand made by the entrance of tbe South again Into tbe financial system 
of iheiountry — greatly to the damage of tbe debtor cisaa whose debts were 
tbos In iket Incressed , but the damage was tbe reanlt of clrcumaianoee 
which the government could not control, and hence waa dawmvm oAsyws 
Injuria But the subsequent legislation of the government, avowedly 
dealgned gradually toappredatetbevalueof ill paper money and flnallv to 
redeem It in coin, was In vlulnihm of all principles of Jnstlce, and In effect 
oonsiltuled tbe levy of a tnbsldy of about fifty per cent, on tbe average 
of tbe total private Indebtedoeu of tbe oountiy during the period of the 
appredailon of the greenbacks— amounting to billions of dollara. 
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Thia Iflglilatlon wu Juatiflcd upon the ground that the goTcrnment had 
ooutrected to pay the face value of Ita note*, and that Juatlce required 
that thIa obligation ahould be fbiftlled But, even If the pcrlnrmance of 
Ibla obligation could not have been deferred, it may be aald, paradoiloal 
aa the propoaltlon may appear, that it was unjust for the government to 
perform it, at leaal in the manner that it waa performed For the green 
back was not merely a contract of the government ; it was also the 
money <if the country, aud could not be appreciated In value in any 
way without levying an unjust auhaidy upon all the private Indebtedness 
of the country , so that, in fact, the government could not pay Its notes 
in specie, without also compelling the unjust payment of ten or twenty 
times the amount by private parlies And it may be safely said that, 
where the government can only pay its debts by lasing, to a tenfold, or 
twentyfnld amount, other parties equity forbids it to pay. But, in this 
case, the action of the government waa entirely gratuitous , fur it could, 
without violating (he contract, have delayed the payment, or, even If it 
had repudiated its contract by paying only the actual value of the enr 
rency. It could afterwards liave compensated the parties Injured The 
effect of this ptilicy, so highly lauded, And pointed to with pride by many, 
waa to transfer, unjustly, from the debtor to the creditor class many bll> 
lions of dollars. 

Another effect, less Important, but still monstrous In proportion, waa to 
double the bonded Indebtedness of the Uulted States. And this was 
aggravated flrit, by the leglslstlaD m^lng the bonds payable In coin, and 
then by the demonetlaatlon of sliver — thus largely appreciating the value 
of gold, and making them payable In that metal 

lliese conclusions. Indeed are warmly disputed, and those who aflSrm 
them are chanoterlzed as cranks, or aa debtors aiming to defrand their 
oredllors , bat in the main, the principles npon which they rest are not 
oontested by competent writers upon financial subjects, whether bi met- 
allstor mono-metallst : and they are too obvious to be Intelligently dls- 
puled, 

I touch here, contrary to my custom, upon matters of current politics, 
bod It is not be sipeoted that what la said will be dispassionately consid- 
ered ; but a few words on the other side of the question may perha|ia 
tend to set me right with some of my readers. It is propooed now to re- 
form the currency by remoneilsing silver at a ratio of 10 to 1. That the 
demonetheaiion of silver was one of the most disastrous mistakes that has 
ever been made, I do not doubv : nor do I pretend to deny that 1 am In 
tkvnr of lu remoneticallon ; butl readily perceive that to do this without 
Injustice is a dlfllaoll task. The piiiiolple underlying tlte whole subject 
is the one already referred to— that a change In the value of tue currency 
is an injury, and generally a robbery, either to the creditor or the debtor. 
The issue of legal tender greenbacks, and their final redempilon, by means 
at the demonetisation of sliver, in gold coin, was a palpable robbery 
equally of the debtor and of tbe government. But, as we have for yean 
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boQD In cfTeet upon a gold baiia and at payment la gold ii therefore 
either expremly or Impliedly one of the terms of erery contract for the 
payment of money the remonetization of tllrer It may well he claimed 
would be a robbery of the creditor and therefora noleu accompanied 
with other proTlelont of the law obviating Injuttloe an Illegitimate ezer 
nM of governmental fonclione Hence to prevent injuitlce fhim the re 
tnmption of the fine coinnge of illver at the old ratio it would be neoee 
tary for the government to redeem all ontttandlng currency g Id illver 
and paper at iti value In gold and for the law to provide for the pay 
ment of all eziiiing debti public and private In gold coin To the Jnetlce 
of tbit coune neither party could make Just objection not the gol 1 men 
for contract! would be paid according their tenor nor the illver men 
for It li claimed by them and I think Justly that gold would be depre 
mated Thii would be a great but not Impracticable underUking and 
perhaps in view of the disastrous effects of the demonetization of sliver 
and of tlie abaolute neoeuity of a remedy it might be also advisable (A) 


NOTia 


(a) Man bom In a Stmllr Is compelled to maintain aocletr (W>m neceaaltjr from 
m tial Inrllnatlon and hnm habit Tie aame cnatnre In hli AutI er pmsieas Is 
engased to eatabl ih political toclet) In ordertoadniloUterJisUPS without which there 
an bo I poaoeamoisthem norulHr normntnallntcroooiae Weantberefoieb look 
upoi allthoTaat apparatniof nr sovemmentu having nlbmatelr no other object or 
purpose b t the dlatrlbotlon of J wUoe or In other words tbe lupport of the twelve 
J idgoa KInia and parUamenti fleets sod srmlu oOeen of tbe court and levenne 

ambamadon mlnlitan and ( itvy counaelon art all suboidlnate In their end to tbia part 

of a ImlnlatratlOQ (Hama 1 Aans) 

(h) The origin of this theloiaaolIcrtheoTT hasoilbedbrlfr AbrensloKant U whom 
ha ihlnka the leactloQ Horn the tbsorr of Wolf lidie Tbenref rth beuys tbe 
Stale wu oonaslved « ao lnMllQt>on not for eteniator temporal aalvatlou bat fbr right 
g lamnteeing to all liberty and notbli g b it liberty whiob eaob wu to me tonal itently 
vrlih the liberty of all a id aocordlng to the moral views fteely formed In bis t wn eon 
eolenoe Tbe tbeocy of Kant npon the end of tbs State thu Oon luotsd to the flert oon 
ceptlon of tl e Stale u an Institution or SbOe of ripM (Art de drott ngcsti rinoo which 
England I u In great pan rullied In practice which Adam Smith with whom Kant 
has bee paralleled hes astabllalied Aom the point of view of tbe liberty of labnr and 
wbloh tl e U Iliad Statu have realised Mill mors oompletely In all their ronitltutlon 
Meverthelem the theory of Kant went beyoud all nalily For oven tbe Di Itcd Statu 
where the paiiloalar Statu take ao fliut a obis of publlo (ntraottou have not gone m> 
far In the limitation of the action of the State The theory of Kant did not lupond 
sufllelenUy to pnotlool ezlgandu and It wu also rtoosnl^ (mu the phMoanphIo 
point of view u an ezeluilve abstnot Uieory twvliif out of view all tbe ends of man 
with whtoh right onght to be put In nlatian To ramady this giaai dabot attempts wan 
made to oomUne the two opposed tbaorlu of right and of happinam or rather of the 
common good by praunling right u tbe primary or dlieot Immediate end and the 
oommongood ontheoontrary uthsieoniidaryorlndtieeteDd yet without determining 
pteelfely the nlatlaa of the one H tbe maau with the oUmr H the flnal and (amrade 
JhvttAatwri Sm 108) 

(e) I unote Prof Sumner fimn inanery Tbe (hot Is there bu new In any modem 
govunmsnt been even sn mwoiimstion to the (afmr Jblradooliliia and no aramnent 
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•gsinit It can, tlwnfine, bo drawn (Mm experiuice Tbe niflbrlng and opjmmlon 
amonct opeiatlrei li geunrallr cited u an illuitiatlon nf the nniatlifactorr worklngi of 
the doctrine. But In raallt; they are the vlotims of iwwar In a lamu meeenre created by 
artlBcUl political arrangementa. Tu bring the atete niider the bill operation of the doc- 
trine, Itwonlil be nocemaiy to npudUte, or at lout toewntlally modify, the ozlitlng 
policy ol the Btato with reference to the following nibjccta, via, oontiacta and eipeclally 
eontracta fer the payment of Intarem, patent and copyright lawi, oorpoiatlona, taxation 
and other anlileola 

Thoa, with regard to uanry, or Interoat, there It an almoat unlveiaal oonreniua nf 
opinion In fevor of allowing It, and I do not moan to uy cither that I am, or that I am 
not, of a dlflbrenl opinion , but oertalnly the argumenU which have been advanced m lu 
inpport, and which have aerved to oonrlnca the world, are very fee IMm being 
•atlBhctory. 

TherekbratcdargumcotorBentham, which la legardalaahavlngacttled tbequeatlnn. 
la even chlldbih lu Ita almpllclty Briefly. It la “ that no man of ripe yeara and of anuud 
mind, acting lively and with hla eyea open, ought to be hindered, with a view lo hla 
advantage, IMm making anch bargains lu the way of obtaining money an he thinks lit " 

And he adds ■ 

“ Were It any Individual antagonlat I had todeal with, my part would be a amooth and 
easy one ‘You who Ibtter contracts, you who lay reatralnta on tbe liberty of man. It li 
lor you, I should ssy, to saiga a teaauB for your doing so ' That oo'Urarts In general 
onght to be obvorved Is a rnla no roan was ever yet found wrrmg headed enough to 
deny,” etc ( fMnMF qf (hery, tntniduatloD) 

But obvloDsly Bentham hate mlatakesthe Issne. and It U he who Is arguing In restraint 
of liborty ; for hla thesis Is, not that men ought to be permlitod to sgne to pay Intomts, 
hot that the Btata ought to compel him to do m , and he In fact assumes at his llrtt prin- 
olpla that all contnew should be enforrod But, as observed elrewhere, tbora Is no tuch 
principle— taking the pMimsIllon uulvettally— known to the law, or to right (« infm, 
pp 140, 1411, and tbe question presented In this and all other oases of ooiilract Is whether 
the force nf the State ought to lie used 

With tugiid to taxation, omitting tbe other subjects referred to, the power of taxing, 
both as to amount and as to kind of taxstloo, la unlimited, and the power Is u«d, not 
rimply for the purpose of providing tor the nocemary expensei of the government— Us 
only leglUmste object— but for the pnrp wo of so-called ptofocKou and other equally 
llle^ilmate p<irpasaa , and It Is Impcrible to calonlste what effect this has bad upon tbe 
InequallUes of condition In the bc^ puUtle 

(d) We qnote this IMm Mr Coleridge, who naes It to emphasise hla orrn experience of 
" the extreme shallowiieas end Ignoranoe with which mm, of some note, too, were able, 
efler a certain bshloo, to carry on the government of Independent departments of the 
empire” ( IbMa IhU, London, Oeoige Routledge A Bona P- IN) 

(k) lUa Is well expieaed by Amos “ Tbe generic expraelon which denotaa for any 
given age or conntry, the exact mensare of personal liberty for every mao, which inppllei 
tbe most fevorable conditions for the highest pamUe devebrpmentof all, la rights " ( The 
SriflMC qf Law, p. (1]. And this seems lo agree with the view of Kraose, or rather of hla 
or»"»-b traoslstor, Beua del Rio " Bight requires that all men ahall give and receive 
mntaally and In loolal form, every oondltlon neoeaaary for the folflilmeut of their 
dsattny. Individual and foolaL'' " The Uaeof right . loohstotheloUIltyof human 
ends, and the amdlllonBlIty thns ImpqsMl on man as Itself an end ” {Ideal de la Aataat- 
dad,f.n). 

U) Hr. Ahrens, In levlawlng the principal ibeorles as to the end of the Btate, dlstcl- 
batai them Into three grand oaiegories, the names of whleh— for lack of ability to trans- 
late them mtlslaotMUy to mytelf-I give in tbe orlgtoal, namely, " la thtorle d'linlie, lea 
tbeortM paitlelica, et la doctrine harmoniqne.'’ 

The Bret theory Is that whleh oonOmnds the and of the State (by which It will be 
nndeislood Mr. Ahrens means tho organised Btate, or gDvernmant, or tbe poIlUcel order) 
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•II theipbfnnuriile Ibe oouilllloiMortbelrasliiteaceaiMl thelrdevalopment " “ Intel- 
leotoal, miral, toHkIous, eooDoinlo«l <wu<n»,'' be imyi, "are tbe primary pnwen, the 
Immediate BNiroea of lllii, and tbe power! of the State can Qon4it only In keeping open 
the •oaroei ot lllh, Ihim whloh flow, by tbe boo end proper Impulaloo of all the Ibrout, 
IndlTldaal and MWlal, tbe good Infloenoee which A>rm tbe ever lucreanlng ailment of 
looUl lids ” ifbun dr DmU Arnbtrri, pp. UI, <f aeg ) 

I am unaeqaainted wltb Knine'iTlewib with wblob ICr Ahromex p r e m e i hleagreoment, 
except at aecond hand At well ai I can make out, bit ibeory aeenn to be, that the end 
orgoTenment li limply the malntenanee of right or Jntlloe, bat the lemlinant of right 
U regarded by him. "not aaaiantlmentorindlrlduallty,’' butaa "the eentlmantof a 
common and renlprocal relation " wblob domaoda " that all men ihonid glre and 
reoelve mutually erety oondltlon Ibr the (btflUment of their dedlny, IndlrldiMl and 
aggregate’’ ( rdml <tc la Hamaniitad, Sec. 17). Hie dlirrience between tbU, and the nar- 
rower view ot Jiutlre, may be lUuilialed by the two forma of the fomUlar maxim, via, ■ 
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Hsnoa, " Uia SUto, u tha exterior brin of Jiutloe, ought to aieate to lU dllTeiii ell the 
ooDdltlooe n o o aw ary tor eoaomplUhliig fhiely the lotellty of their <leetliiy . bat the 
luterlor oondlUoni of liberty end moriil merit, the Intemel opuntlone of tha mind, end 

the inperlor poirete of the undeietending end tho will ere ouulde of Ite iphere, end ebove 

lu meetu. In theee pertloulere, the Btete een only giro tha exterior coiidlilnni 
that giving legltlmecy {derreho) to the eetlvlty of other inititutloni raleting to the 

deetlny ofhumeally , but the Stele cea neiUierruand nordlreot the Interior life of Ihne 

Inetltutlofu" (Id , Bee 26) 

We edd, for the purpow of more fkilly explelnlng end lUaetretliig the orgenlc 
theory of the State, the following oheervetloni of Ur Ahreni, whoee iiewe we have 
elreedy eo largely noted ■ 

“ No oigeiilim can ealat end be deyeloped wlthont e rerteln equilibrium between ell 

ita parta In the pbyalcel orgenlam It la maintained by natural lews In the ethloel and 

free otganlam of tha Btete It ought to be proaerred by reUonel lewa formiiletod end 
axariitad eoeordlng to the IVeo fluotuetlona of the aoolel life of the State To mnlnteln 
to a eartein degree, the equilibrium, tha proportion, the harmony between the difleient 
bnnchei of the eocie] work of rultore, ebove ell to ermt evident devletlona end pro- 

tubereni^ tbla la the Important fbuotloii that tho State ought to folHlI, both by general 

lawn regulating belter the relettoiia between the dlObrent perto, end by elHrmetlvn elda, 
which It een diktribiito, eceordlng to the rulee of a juat proportion 
“ It la thiB oetlon of orgenlo relation eotabllahed Aral in geuorel In the three orgenlo 
ftinatlone of right which we have yet to determine more In detail. 

“ (1) Tha Ant prlndple whloh ought to guide the State In Iti eoUvlty la to rccogulio 
the probable nature, the Independenoe, the entonomy of ell the opherea of life, pnniulng 
and! dUtlnot ftnm tha Juridloel eud Irom thepolltleal end We have already iiinclaiitly 
oboened that theae prineiplca are to reoelve coiiaeoretlon by the prectioa of aelf govern- 
menl epplloebla to ell the aphem end to ell the degrooi of human aoclety 
“ (2) The eeeoiid prlnolpel fonotlon of the State admitted by ell theorlata, la of the 
negative end redrlctlve netnre Itoonuata In nmotlng In the domain lea free to the 
oiieretlnn of Inlaid /olrr, Inian pamer, ihoae oheteclcf which ere too great to be overcome 
by Indlvldoel foroe^ In Impndug upon the liberty of eeoh the llmita neccaaery for the 
exMonoe of tho liberty of all, end In anbmltting for the malnteiianoe of eterual peace, all 
oontrovenlea to the trlbnnala It la to Ihla Ainrllou, without doubt, very Impoi lent, that 

a theory, the expraedoii of on extreme toiideuoy, haa wlahed to mluce the end of the 

Stole It la, ea we have oeou, (ha exdualve, ebatnct Airm of Uio theory which eondden 
the State ea the order of right (Fnrdrr du droU), laoletlug It ftom ell the enda of riil|ure , 
on opinion pnoilced largely In Rnglend, ayitemeilied by Kent, end cerrled to exooaa by 
the Englloh podtivlun of Buckle 

“ ( I) Thera la then a third fUnetloa ealgned to the State by 111 end, end oomdiUng In 
fhvorlnB, directly end poilUvely, the aorlel development. All modern theoriale who 
have elevated thenuelvei ebove the narrow point of view of the dootnne of loiimfo'lw 
era In aooord upon thia nindemeulel principle, but none ol them have undettektu to 
determine the mode or the manner In which the Stele ought to favor the loolel onltoie.’' 

“We will cite only,” oonUnueiMr Ahnne In a note, “ lome eminent wrlten ontelde of 


Germany Hr 8. Hill leyi that the Intervention of the SUte ou^t to be admitted 
only In oeaet of Imperloui uUlliy Hr Cb de Bomuiatieyi- 'Whenever the qneatlon 
b doubtful, whenever Imperloua antecedeuta, or i neoealty geuenlly foU, doea not lake 
away the taeoity of ohooilng between the ooenrive ayalem (the aotfon of the Bute), and 
the voluntary lyatcm (oalf-govainmeiit), do not healUte to rqleot the power and trait 
younelvea to liberty.' Hr Rd lAbawlfm uyi. '' The end of the Bute b the proteotloa 
of the motel and the material lotareia oroll lU oldieni The malnUnanue of the Buu 
ta than the Arbguareuty of liberty To give tha SUte the hlghcM degree of power. It It 
neoewnry to ehotga It only with that whloh it ought to do neooaurlly Oiherwlia It It 
to tmploy the foroe of all to painlyat the energy of each.' Hr. L. Blond (I Bat d ta 


development, or rm’ivet an oppotlngoiMUoIe, It lie good.' NevettheltM theae prind- 
plM of i ieo wi ty end of aOrmatlve eld, demand to ba mart pieolialy focmnlated. 


PROO. AHBB. PHILOS. 800. XZXIT. 148 . 8 H. PBOtTED OCT. 0 , 1800 . 
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“nDdoahtedlr Uberiy, u we heva not aeued to ihow, 1* tbe flnt loaroe of light, ud 
UbenllnD h right In putting IMf on gnud egnlnit all tbe meamree of eaftt/ propoied 
bj Uie goTemmout, lu examining ecnipulooilr wbetber the good wblob It deilgni bg ite 
geneml meani doea not wraken the lint eoiucaeof aotloo and penonal reepondbllltr , It !■ 

repairing tbe evil and Inliutlue wbleb the govemmonU In tbe part bare dona or allowed 
to be done, In removing the obetaclai by whloh the loelal movement haa been obatnioted 
In all dlruodona 

" In modem timea It la In France that liberty hai been moat prolbundly examined In 






OHAPTEB IIL 

Or THE SlTBBAL FOEOTIOm OT 007EBEHBirr. 
g27. Of tU TwktMvn, of OrganiMation and That of Admtntttralion. 

Tlie ordinary functlona of goremment, or, u they may bo called, the 
functions of the goTemmont, are to be distinguished Ihiin the extraordi- 
nary fhnotion, necesaarlly rested in every State, of organizing a govern- 
ment. The latter may be called the funotion of political organization , 
the former, the function of poiltloal admintstTallon— nsing tlie term in its 
wider sense, as including the admlni^ration of Justice. Thia will be first 
considered 

g38. thi SoMTtign and Subordinato Funetunt of the Ooeernment. 
The functions of the government are either sovereign or subordinate — 
the former being those eierclsed by sovereign ofBcen or departments, 
which may be defln«d as officers or departments having no superior in the 
government ; the latter, those exercised by inferior officials. 

g 89. Of the Reeeioed OUui^fioation of the Fanetione <f the Oovomment. 

The eoetreign Ainctions of the government are commonly classified as 
being legislative, executive, and Judicial— a division suggested by Aris- 
totle (o), and afterwards more fully expounded by Mnnteaqulou (&), 
ftom whom it has passed into common use It was especially hmlllar (o 
the founders of our government, and is thus the source of the provisions 
In the American Constitutions, State and Federal, vesting these several 
powers In three codrdlnate departments, known as the LegUlatiee, the 
Saeoutioe, and the Jeduial, respectively (e) 

But this division of the ftauctlons of the government— tbongh fouhded 
upon a real and essential difference of nature, and, as practically adopted 
in the several American Constitmlons, constituting a great step In advgnoe 
In political organization— lacks scientific accnracy in several particulars ; 
and of the terms used to denote the several kinds of functions, two, viz., 
“ legMatioe " and " eeeeutioe ” an inappropriate and misleading 

§80. Of the Steeuttee Ihtnetione. 

Tbui^ then are included under the term, " exeeutiee funetione," two 
classes of functions essentially different in their nature, namely, first, the 
functions belonging to the Ghitf FxeeuHot, whether king, president, gov- 
ernor, protector, or of other name , and, secondly, eaeeutiee /UnoMons, 
properly so called, which consist in ezecntlng the enactments of the Leg- 
islature, the Judgments of the courts, and the oommands of the Chief 
868 
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Eieoativa T^li ol*u of fkinctloos are anbordloate la their nature and 
hare no place In a dirUion of the aurereign fUnctionB and correip >n hag 
rigbla or p )wen of the SlU] and hence the term ueeutud faneUoiu Is 
to be undent tod as denoting merely the functions of the chief exec Hire 
Bat In this sense the term Is inappropriate and Inrolres a grare 
emr fir its uie In this connecthn Is founded upin the erroneous nothn 
that the ftinctiois of the king president or othei chief ereouilre onsst 
merely in pxaouiing the enictneots nr sspreesel will of the legislatire 
department which is not true (d) For while it is the fhnoiion of the 
hea I of the <ttate to see th it the legislative wilt when not « lira eiret is 
aimed ont an I also the ju Igments of the co irts, when within their juris 
diction these are not his only funotions but he la vested with othen 
wliioh arc Independent of the other departments On this accoant It has 
been suggested by eminent pnbllcsti that these independent functions 
should be distinguished by some nppropnaia term and for this purpose 
several t rnis have becu suggeste 1 as for lostance by Blackstine the 
Ronal Prti otiaiite by German writers the /upsetiDS or Sapereisonof 
AiMr by Clement Tonnerre and B 0 met tot the iZoy d /bwer 
byBliinlschll iho J nptnal Ihiotr (/aperiHiis) and by Ahrens the 

OoMrnmental Paieer (e) Of these the last is Justifled by the usage 
according to which In England the ministry Is called the givern 
meat, and m America the title of Governor applied fa» the Chief esecu 
live of the btate It also if we have regard to the original sense of the 
term agrees pioclsely with the term royal pomr suggested by M 
Constaul lliough fir the latter the term rs^ol poiesr the polrstoa 
reetorta of Kant or still belter ibe Jmpmal Piwtr might perhaps 
be advantageously substituted Ibns understood all these terms well 
express the nature of the power in question but as the term royal or 
regal ir xaponal carries with it an unpleasant s mad to repnbllcan e in, 
It will bo belter to adopt the term snggested by Mr Ahrens and to call 
the funcuon m qaesllin goeenmental , the term to be regarded not aa 
the name of a fourth function bat os the true name of what is erroneously 
cslled the exteuttee fuaeUoa and to be snbstitatod for that term 

B 81 Of the So called LeguMtee Fuuetioa and Htmn of JuHeul 
Legulatioa or LegulaUeo Jurudwlion 
The term legulattoo funeUon la even more uarononate For legislatloa 
IS one of the modoe In which the Judicisl tbnctlon Is exercised and the 
fancilon of liglsUtion Is to this extent Judicial For the Judloisl (line 
lion consists in the (linctlua of detennlnlng oontrosenlea between men 
or classes of men os to their mutual rights and obllgnUons and obvkmaly 
may be exerolsed In two ways —namely the one by determining oontru 
vcfslec between Individuals that are inbmltled to the oonrts or In 
other words in tbo exercise of Junsdiotlon In the narrow sense of that 
term used by the lawyen, the other by Mtablisblng gemral rales 
tat determining In advance olostet of controvenlM that may be antlol 
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paled to arlae. Tbe latter li aa eaaenllally an ezerdse of the Judicial 
niDCtlon ai the former, the onij difference being Ihit, In the one caee, 
■Ingle controveralee. In the other, claeaes of controrerelee are determined. 
The ezerclea of the latter (bnctlon la, therefore, neither eicIuelTely UgU- 
latiM nor ezclnrlroly and can be deecribed In no other way than 

by calling It the function at judieuUUgiAattoh or UgitUtHu juritiietim (/) 
Obvioiial j anch judicial leglalatlon ietobeeeaentlallydlatlngulehed f^om 
loglalatloo that relntea to the ndmlniatratlon of the government In other 
than Judicial mattera ; such, for Inatance, aa legislation for tbe support 
of the government and Its defense from external and from Internal aggres- 
sion, for the administration of Its finances and other property, for regu- 
lating the electloD and the duties of officers, and for education, the sup- 
port of the poor, and other inch mattera ; which may wllh propriety be 
termed admintsiraUM legislation , fur, with regard to the latter, the gov- 
ernment le vested wllh the fhnetloo, and the right, within certain llmlte, 
of adopting any meana which It may deem most conducive to the efiSclent 
admlnlstniiloa of government, and the maxim applies, " Valunfat »Ut 
pro ratione , but with regard to the former, It performs, in effect, the 
function of a Judge, and should be governed solely by the consideration 
of what Is Just and equal between men Or, In other words, tbe object 
of adninittratno legislation extends, within appropriate limits, to tbe 
promotion of the welfare of tbe people generally ; while that of Judicial 
legislation extends only to the promotion of Iheir welfare In a particular 
way, viz , by causing Jnetlce to bo observed , and In the eierclee of this 
ftinctlon the maxim, ‘'Judieit ettjuc dieort non dare,” le equally appli- 
cable to the legislator u to the ordinary Judge. Thus, for Instance, a 
law declaring that, In each of the class of cases determined by Its provle- 
hine, an obligation shall ariaa to tranafer property, or to render scrrlcea 
to another, U obvlonely a declantion of the Judgment, and not merely of 
the will, of tbe legislator, or. In other words. Is an exercise of tbe Judi- 
cial rbncilon , and, on the other band. If there be no pretense of nalnral 
obligation, corresponding to the burden thus Imposed, the law woq]d be 
esaentlally unjust, and. therefore, not a legitimate exercise either of the 
Judicial or of tbe Icficlativc flincllon , and li would also be In conflict with 
the CuDBlItnilonal provision that no man shall be deprived of life, liberty, 
or property, except by dne process of law. Hence it rannot be doubted 
that tbe (bnettou of Judicial IcgMation is eseantially Identical with that of 
Jurisdiction In the onllnary eenea, and that, whether called npon to de- 
termine pertloular controveralee presented for decision, or to determine 
claeeee of cases. In advance, by’setabllibhig rules for their deolilon, the 
ibnctlnn of the Bute le simply that of a Judge, or umpire, and that 
Justice oonslliutea tbe only admissible principle of deebdon. For it would 
be a monstrous proposition to assert that It la the ftincilon of government 
to esUblleh, In the comparatively few cases that are presented to It for 
deolilon, a set of principles different from thoee prindplee of JnitIcB by 
wbicb taoneit men, and Indeed men In geneial, tatdd themselves to be 



boand, and by wblob, in the great majority of oaue, Uielr mutnal clalmi 
and demand! upon each other are habitually and roluntarlly regulated 
by thenueUea 

An«th»r DieUion of tho Funetioru if OoMriuHont. 

We will, tlierefora, for the purpose of marking this distinction, regard 
the Ihnctlon of Judteial leglslatton, or Uffulatfeo JuritdMion, as part of 
the Judicial function, and the function of legislation as Including only 
that -of adminiitratiM legislation. Our divisions of the functions of gov- 
ernment will then stand thus, vis : (1) The governmental, or so called 
executive function ; (fl) the legislative fhnotlon, Including only that of 
administrative legislation : and (8) the Judicial function. Including that 
of legislative Jurisdiction. 

g aa. Of lAs Tieo/old DMoton of tho Funttion if Govomment. 

But even this, perhaps, may be improved Por, If attentively consid- 
ered, the legiilaitM, seems to belong properly to the adminUtratiM func- 
tion . of which the two special (hnctlons, namely, the legislative and the 
governmental, appear to be merely different modes of exercising the same 
general fhnotlon, rather than as themselves being essentially distinct. 
For, precisely as. In Individual life, the conduct of men, In matters not 
governed by moral considerations. Is directed partly by general rules 
founded on experience, and partly by particular Judgments formed upon 
the occasion as It presents Itself, so the State, In matters non-Judlclal, will 
And It necessary sometimes to govern Its conduct by general rules or laws, 
and sometimes by the suggestions of the particular occasion , but In both 
cases, the end in view, and the corresponding Ihnctlon, is the same, 
namely, the elSclent administration of its affairs. It Is Indeed obviously 
expedient that the administrative functions should be divided Into the 
toffitlatioe and fovommental/ but the ends of both are the same, namely, 
to administer the non-judieiai affairs of the Stale, and the difference is 
merely in the mode of effecting this end We mnst, therefore, I think, 
regard the tripartite division of the fhnotlons of government as erroneous, 
or, rather, Inaccnrate, and adopt the twofold division, namely. Into the 
Judieiai and the admintotratiot fhuctlons, dlstrlbotlng— as will be ex- 
plained more fhlly when we come to treat of the organisation of the 
government— the Innotlon of leguUuiM Jimodietim to the former and 
that of admfnfstreMes logUlatiom to the latter. And this division of the 
fonctlona of government. It will be found. Is theoretically confirmed by a 
consideration of the ends of government, and historioally by a oonsldera- 
atlon of Its primitive organisation, and of the subsequent development of 
the judicial fonciion and of the law. 

g84. Thooretieal sad Bittoricai Arffummt At Bupport of tUi DMMea. 

The ends of the State were considered in the preceding chapter, and 
It was there shown that there are only two theories with regard thereto 
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that are worthy of coDalderatlon. The first of these is the strict Jodl- 
clal theory tikst regards the administration of Justice, not only as the 
principal, but as the sole, end of the State , tlie other adinlls that this 
is the principal end of govomment, hut holds that, in siiliordloatlon to 
this fhnetion, and, so far as may be consistent therewith, it also comes 
within its end, and consequently its function, when necessary, to super- 
vise, protect and encourage the natural development of society The 
former, that is, the judicial function, being the esBontlal and paramount 
end of government, should obviously be regarded as essentially distinct 
flrom all others, which most be held merely subordinate The exercise 
of this function, however, obvionsly demands the existence of a gov- 
ernment, and the administration of its powers and resources, both with 
regard to its external and its internal relations , and, in this adminis- 
tration, it may be admitted that the general welfare of the community 
may be legitimately considered , but this, as we have seen. Is a merely 
Incidental or unessential end, which. In itsolf, would not be siililclent 
to Justify the existence of government Hence, the functions of gov- 
ernment should, la the first Instance, be divided Into (1) the essential 
and paramount function of causing Justice to be observed— which may 
be called either thejudiefai function or the /UneAoa of jumdtetion; 
and (2) the subordinate functions of government, all of which are 
Inclnded under what we have called the administrative function The 
last should be divided into the UgUlaHvt and the ffovemmontal functions , 
and a corresponding division shonld be made of the Aral, namely, into 
the function otUgUlaHu Jurisdiction, and that of ordinary Jurisdiction 

This accords precisely with the organisation of the primitive litatr, 
in which the king, apart fhim his character of military and administra- 
tive chief, la regarded merely as Judge, and the necessity of legislation 
is not even conceived of (y) ; and it also accords with the subsequent 
development of the law, which has mainly been the result of tho exer- 
cise of the Judicial function, and in which legislation has had but small 
part. We perceive, therefore, that our twofold division of the sovor- 
elgn functions of the State into the^Mai; and the administrattos func- 
tion, and especially the distinction made by ns between Jvdietal, and 
admMttraOM legislation, Is not only snggested to os by a oonslderallun 
of the legitimate ends of the government, and also, hUtorlcaily, by the 
primitive constitution of the State, but that is alio confirmed In the 
historical development of the law. 

B 85. Of Hit JudMal Aitetion of Ot OotirnmttU. 

With regard to the Judicial fUncUon, therefore, lu province may be 
readily determined. It inclndee, ai we have obeerved, the functions 
both of ItfMaUtt, and of erdiaary fwitiiction; and in the exercise of 
either of these fUnotloni the same principle should be applied, aa to all 
other fUnotloni of the government, namely, that they should be ezer- 
died only In aid of the natural development of loolety, to which the 



Intorrereoce or government ehould bo merely ancillary, and not In anch 
a manner aa to Interfere with lla natanl progroBB 
In applying tliU principle, the Unit phenomenon that Hlionld attract 
our attention la that the olwervance of Justice la, In the main, pro\ ided 
for by natnro Itaelf Men living in aociely Inevitably eonceWe certain 
iiotlona of Jnxllce, and of right and wrong, and iheMo, by a proeesB of 
nature that appears to bo noceieiary In Its action, become common or 
nniversal , and thus, as we have seen, 1b created the received or ]>osl- 
tlve tight of the people ; which. In gonctul, covera nearly the whole 
field of Jnral relations, and which la. In the main, a Correct espresslon 
of the piinclplea of natural Justice, as theoretically defln(‘d , and 
which, qNo, la the practical standard which men ought lo oliscrte, and 
to which, by an Impulse of natnro, they Invoinntaiily suhrall , and it is 
this which constitutes the means by which society, and giivcinmcnt, 
and even civilization, hccomo possible 
Hence — as the development of the theory and ]irlDcl]>los of light Is, 
In the main, like the rest of the development of soclciy, natural and 
spontaneous — It follows, as an appllentlon of the organic theory, that 
the function of Judicial legislation Is merely sapplemontal lo natural 
functions, that It does not extend to the abrogation of the principles 
of natural Justice, but merely to protot ting them, and to enionmging 
and directing tholr natural development to such extent as notesslty 
may demand, and no fhrthor. 

With regard to the fbnctlon of ordinary Jurisdiction, a few additional 
obseriatlons will be necessary Jurisdiction Is of two kinds, namely, 
eiml, and erfmfanl, — the former consisting in the power to hear and 
determine controversies between individuals os to their mutual rights , 
the latter In the power to hear and determine accusations of crime, 
which, so far forth us they enter Into the domsln of Jurisdiction, are 
merely controvorsies between Individuals and tho State 
The eriminal JuiisdlcUon will Aral bo oonsldercd Tho right of pun- 
ishment Is based exclusively on the fight of self-defonse, which Is noc- 
essaiily vested In the government as It Is In the Individual, ( l^im 
rtpeU6r$ omnia Jura elamant) It ie, therefore. In lu eHsonllal nature, 
merely the war power exerted against Internal onemles , for the crimi- 
nal Is in fiict at war with the State The right, thereftiTe, is strictly 
limited by necessity, which Is Its only Justification, (8alu§ popuU tu- 
piwna lew), and, In Its essential nature. It la the same as the right In war 
over captured enemies The State, therefore, has no right to Infllot 
pnnUhmeut by way of retrlbntion, or for the purpose of refomiing the 
criminal, but merely for the purpose of the prevention of crime by ex- 
ample of pnnUhment or by actoal restraint. I do not say, It will be 
obaerved, that the Ihnotions of the State do not extend to the reforma- 
tion of the criminal, but only that the Justification of anob a fh notion 
does not reat upon the right of ponlshment 
The right, therefore, extendi no forther than to Inflict the punlahment 
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demanded bj the neceeelty of preventing crime Beyond thin, the 
State liBi no right over the pemon. the pitiperly, or the labor of Iho 
convict , and hence the practice, nnlrcrsal In oar penal eyetem, of com- 
pelling the convict to labor for the benefit of the Slate, la aa unjust 
aa U la nnwlae For, In the one aapect. It takei from the convict 
the Incentive of exertion, and thus deatmya almost Iho only prac- 
tical meana of reformation , and, on the other. It runatltnteg an nn- 
neceaaary and unjust converaion of the person, the labor, and Ihe 
property of the rllUon to the nan of the State, and thus by Impresa- 
Ing upon him the fact that Jnstlre la something with which, In the view 
of society, ho haa no concern, atlll further corruptB the senllnient of 
Justice In the heart of the convict Nor la this Injuallre excused by the 
het that no profit results to the State ffoin the policy, or. In other 
words, that the business does not pay , but rather, on this account, wu 
may say, to use the somewhat Immortal langnage of the diplomatist 
"It is worse than a crime , It la a blunder ” 

The question of punishment is not a judiflal one, but pertains to the 
goMrnmental power , but before the right to punish can accrue, a ques- 
tion of JuritdMum must necesaarily arise, namely, to dclcnnlnc tcbelher 
the accused Is gullly of the crime charged , which, as we have observed, 
is a controveray between the individual and the government, affecting 
the private rights of the former, and hence essentially similar in char- 
acter to controversies between Individuals For every penal prosecu- 
tion la In effect a suit by the State to establish a right over the person 
of the aernsed 

With regard to the civil Jurisdiction, It may be said that there Is no 
other power or function of government of which the nature, end, and 
mode of exercise Is, In this country and Kuglaud, and In these latter 
days, BO thoronghly and generally misunderstood Briefly, the function 
Is precisely what the etymology of the term, juri$dietion. Indicates, 
namely, to declare th« right between men. In controversies jircscntod 
to the courts for determination,* bnt, as commonly conceived, it la 
merely the power or anthority to declare the legislative will with 
regard to the controveray. This — while as a universal proposition 
utterly fhlse— Is, to a certain extent, true, for there are many mat- 
ten that are within the right of the legislator to determine, and 
as to these, when its will Is declared. Justice requires it should be 
observed, and hence the fhnctlon of administering Justice necessarily 
Includea the obligation or dnty.to observe all valid laws But, as we 
have seen, Judicial legislation, eten In modem times. Is extremely lim- 
ited In 11a scope, and laws and statutes therefore constitute but an Infin- 
itesimal part of the princtples by which. In practice, rights are deter 
mined It la, Indeed, as we have seen, asserted by Anstln and olhera, 
that the conrta are In fket veeted with legUlatlve power ; and that their 

•"JUrladletlan.^ritMeds an autbority or power which a mao bsth to do JoatiM In 
eauMa ot ounplaliit bromht bafciw him,” Law IMMautry. 

PBOa AKU. raiLOa. MM. ZXZIT. 148. FBlllTID OCT. 8Q, 189B, 
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declBioim being preredents for Aitnre case* are in their pgsentlsl 
nature laws differing In nothing fkom statntes except in the mode of 
exprcHion (*) and hence that the law w a mere exprewnun of the 
will of the State eonaisting exclusively of laws or atatutea enacted 
either by the ordinary Iighlature or the judgCH but thia propoaltlon 
la manifiBtly unttnable and as fortunately the aubject will bo more 
or lesB familiar to the readir it will therefore be Buflli lent on theae 
pointa to obsi rve that the pro|Kmltlon la opposed to the uniform opinion 
of the Juiiflta both of our own and of the Roman law aa embodied in 
the maxim Judieu utjat dtetr* nondare, and that It la in contlict with 
the rule of Kura dieism aa uniformly interpreted b} the aiithontiea of 
eithirlaw (t) The oHtot of judicial diilalona so far aa thi y are bind 
ing in the courts la aimply that accorded to cnatom gem rally II they 
have entered into the lile and mode ot huaincaa of the people or In 
other words have become part of their general cuatoma they must in 
general bo observed and htnee the validity of prtci dents reals upon 
prtciaely the same grounds aa does that of Lualoma which are to be 
obaert c d only when it la reasonable or Just that they abould bo 
Beyond this— on the principle OuiUAsi in iua aits psnto —judicial 

decisions and the opiniuiia of lurista carry with them aa do those of 
oxpc rta in all branchoa of knowledge a certain authority but lu the 
law as olacwlierc authority la to bo legarded aa a mere aid In amvlug 
at truth and can In no laae be held com lusivo Naturally every judge 
will avail himself of the laborti of other judgea aheu queationa invcatt 
gated by them t omo be tore him and he la bound to give their views a 
reapcettnl consideration bat the weight of the authority will vary in 
all cases according to the learning and ability of its author and the 
cogency of bia reasoning aud in all cases except where the decision 
has passed Into euatom and become an accepted canon of property and 
conduct the Judge is bound to reject it if In his opinion It is clearly 
erroneous 


g 80 0/ (is Admimstrabts Jlteiwhm 

With regard to the adnunistrativo Ainctlon Its nature and the various 
modes of its operation the subject is too extensive to be entered at 
length upon here It Is sufflclently defined however, as Including all 
the ftanctions ot government that do not properly belong to the judicial 
ftinction that Is either to the Ainctlon of enUiarg or to that of IsffU 
laius jnnsdlctlon and it is to be subdivided into the Ufftslatus and 
the gossrnmsntal fhnctlons As to the precise division between these 
It must be determined by practical considerations as there Is, or at least 
I know of no principle by which they can be sharply distinguished 
The subject therefore will belong more properly to the suttJect of 
political organixation 
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g 87 Of Ou AjioMm of lUtiteal OrgaKUation 

One of the advantanea of the above division of polltiral ninrtlooB la 
that it enabloa na to separate clearly the organic function, or funellun 
of political organization, ftom the Ainctiona of the ordinary govern- 
ment The exercise of tlila fhnetlon is llluatrated by Ita practical work- 
ings in the Constitutions of this country, and, fh>m this, has cornu to be 
generally recognized as an essontlally distinct funellon by European 
Jurists The practical mode in which It Is usually exercised Is too 
familiar to ns In this country to require any explanation, and it will, 
therefore, be sufficient to say of it that the principles which should 
govern its exercise are simply those of natural right, and, subordi- 
nately to these, considerations of the common welfare 


MOTES. 


(a) " Now In all SUtci the ra are three paitloulaie. In which the oarehil leglalaloc 
eof ht well to oonaldeT what b expedient to each form of government , and If these are 
in a proper oondlilon, the State most neoewarilr proaper , and acnwdlng to the varlatloii 
of each of thete, one State will dlllbr ftnm the other The nnt of them Is the aawmbljr 
ftir public aflklrs , the second, the offleera of the State (that Is, who they ought to be , 
and with what power tber sbunld be Invaded, and In what manner they sboold be 
appointed] , and the third, thejudlela] department ’’ {Mttlrt, Chap, zlv). 

(t) Arm del LoU, Bk. zl. Chap vt, a work that has bad an Immenw lonnence on 
polltiral thought, and la itlU verr entertaining reading, but which baa no pretensluns, or, 
at leaat, no Just pieienalons, to the cbaiacter ofanieoca A bettor title tor It, It baa bean 
ang g iitod, wonld have been, fibril aw lota. 

(e) CbM(Siitton as, Art 1,11 and ill; Cbnmtatioa Cbt, Art. Ill, Bent 1 See alao the 
CoDMltotloiia oTotber Statea. 

(d) TUi error, with nanj ottaeie, to ezeapUAed by Kant " Every Btaia oontalng In 
ItMlf Tsan powzaa, the nnlveieal, united win of tbe people being ibua peitonlfled In a 
poUdnal triad. Tbeaa are Ue toytatottiK power. Me bcoiUm power and Ur fudictory powrr 
(1) The kitolaUve power or tbe eoveielgnty In the State la embodied In tbe peraon ofthe 
lawgiver . (2] the ezaenti ve power to embodied In the perron of tho ruler who admlnle- 
ten tbe law ; and (I) the Jndlelary powar, ambodled In the petwm of the Judge, to the 
fUnetlao of eaelgnlng every oiM what to hto own, aooanllng to the law (AZerou lrptakie> 
ffe, rectorte tt JuMekrta), Tfacro ifaice powata may bo oumpated to tho three properi- 
tiona In a pnotical lylloglim : The major, aa tbe aumptlon, lajlog down the unlvetrol 
law of a will , the mloor pteronUng the cernmaod appUrable to an acihm aoooidlng to 
the law, aa the prlnolple of tho aubnung^oo, and thaoonclnaton eoulalnlngihe amtenoe 
or Judgmaotof right In the pardonlar caae undar ennaldaratiaii'’ (Ptotoaophy qf Law, 
M«). 

Wa add Hr. BluntoehlTa view of thli poHtfam " Anothro arrer which to almcnt 
ohOdtota, litbat wblobtieati tho cagantom of the Bum aa a higleal aylloglim ■ ttaolegto- 
lattvo powar detormlnlng tho rule or major promtae, the Judicial power lahanmlng a 
paitlenlaf caae under It (minor piemtae), whllo the ezeagtiTe oarrloa out tho eonolnilon. 
AUtho AmotlouofthedlAraatpowaii would thni be united In ovary Jodlclal dad- 
den, and goremmiot would be only the poUeeman loozaeDtatbla JndgsaiiDt'' (nmrv 
^ttadUApinO). 
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(£) " Thli ttieoTT, aoeoidlng to wlilob three powen are admitted, namelj, the laglila- 
tlTO, the eseootlTe, aod the Judicial, vm pnpaiated by HantcKialra, who bellered that 
ha had derived It flom the Conitltattan of EogUnd But the Comtltutlaa of that ooudUt 
did not ROOgnlie nioh a reparailoD of powen, atnee the king la then an luteanl part of 
the parliament . But aa the theorr of MOntcaqulaii, adopted even In England 
(Blaokatone), did not ravpond to the political realltr. which pneanted In the royal power 
aomethlng more than a power purely ezaoutlve. It waa Ibnnd neoemary to oomplcte It hy 
the theory of the myalprmgaate, whlrh la uaelon when the governmental power of the 
State la well undentood We aee alao that In Fnnce, dnrlng the flrat revolution, 

ClermoDt Tonnene, and, latar, B Oonatant aought to complete the theory by the doc- 
trine ol a fcorth power, called the rayal power, and In Oermany, there la generally 
added to the three powen an laaperKw power, which la equally oomprehended, aa we 
ahall aee. In the jnat notion of the gonnmnUal power-enoh aa nilata In democnolen aa 
well aa In monanhlea" 

B COnataot mya. In hla roan de PollUgae QmdUattauile 

" It will be regarded aa atrange, that 1 dletlngulah the royal power ftom the eaecntlva 
power. Thla dlallnrtlon, alwaya mlactmceivad, la vary Important , It la perhapa tbe key 
to all political organization 1 do not claim the honor of having Invented It, the germ 
la to be (bond In tbe wrltlnga of a man who perlihed during onr tioublea” (lb , note) 
"There la then,” oontlnuea Mr Ahreni, “ In the Stale, a governmental (Unction, or 
power, of which the peculiar ftincilona conaiat amentlally In giving Impnlae and direc- 
tion to the public lUb, In Inapeeting and aupervlaing the aoclal movement. In keeping 
Itaelf In touch with lu needa In eaerelaing the InltlaUve In leglalatlon, aod In'admlnla- 
iratlon. In repreaenllng the State In Ita International relatlona and In eonatltntlng the 
point of union and connection for all the other powen and their principal (bncUona 
For thla laat and Important need, tbe government oopht to paitlolpale In leglalatloo, by 
exerdalog an loltlativa aod by a veto, etiher ahaolote or at leaat auapanalve. Ukewlae 
tbe government Inapecta and anperriaea the Juridical lunctiona, and dlrceia directly the 
admlnlatinUon " (Chare da DroU Jtahmi, p W) 

" tiovernment or AdmlnlalriUloii (Jtryleraapzpewall). The uaual eapreaaloii, ' Ezeenttve 
(volMabfliile) power,' la nnfbnuoate, and la the aonice of a number of errora, mbondei- 
standlngt In theory, and mlatakna In piacUea It neither eapraaaaa the eaaemlal char' 
aster of government, nor Ita relation to leglalatlon and tbe Judicial power 
"The emenoa of government oonalaU rather In the power of commanding In partlcnlar 
mattera what la Jnat and naefbl, and in the power of protecting the eonntiT and tbe 
nation ftom partlonlar attacka and dangeri, of repeaentlng It, aod gnaidlng agalnat 
common evlla. It oooalaU apeotally In what the Qreeka nail tbe Boman'a <«perfmt, tbe 
flermaiM of the Middle Agei Mwtdtekafl and Koptef (MeHe and baHtage) Of aU other 
powen government la the rallng, and, wlthoot donbt, the blgbaat, being related to the 
othen aa the bead to the limbi of lha body It Includea what la oallad the repreamloffw 
pmter” (Bloataohll, TteoryV 'A* dtetr, p. S2IJ. 

(/) "The Jndldel (rieMerHclle) power li often regarded aa the power wbleh Jndgta 
(nrttcBm)— a eooftialoa which la Ihvored by the French (and SngUah) caprcaalona (pM- 
roJr JedMoira). Bnl the eaaenoe of Jndlctal power eoualaia not In Jodglng (urtbritai), hot 
In layli« down the law (rtcWoi), or, aoeording to tha BomaD egpecaalon. not (n JiuNeto, 
bottojere. 'lodging,' In tha aanaaafneaofnlaingaiid declarlDgtheJnaUaa In paitleolar 
naare, la not n acamarlly a ftanettoo of government, nor the eaeralH of a pnUls power. 
In Boma It wii oommonly entrnated to private peiaona ujad/nt. In madlaval Oermany 
to tbe ia m aa nn (flebqgkn), not tha Judgee (JWebtg). In modarn ttmea It li often entnigtad 
to popular JntlaB. Maintaining the law, ou tha othar band, and protaoting tbe rlgfata of 
mdlvldnala and of the commonlty, baa alwaya baen ocnaldctad aa a maglaterlal ftma- 
tlOD" (B]imlBehll,neprvqfUaJkil(,pias>. 

Theea ohaervathmaan Joat . aaeapt that I do not aaa that the En^lah anprarnlmi, “tha 
yadlnlal power," nr tha e o rre apou dlng Ftwneh aapnaalon, la open to ohjamloo. Btynio- 
logleally Itpraolaalynpiamaa the Idea of Mr. Blnntaoha 
(p) “ltiaeattaln,''aayBarHeniy Mafaia, “thatlnfhelnlhaoyoriiaiiUiid,Doaert Ilf 
Ifglalatiir.nareven a diatinct amhorof law.laconlemplatadoraeiiealTadoC'' “Zaoa, 
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or tbc bDinu king on eutb,” nri Ur Grata in hU lUdory rf Orreee, " li not • lawmaker 
but a Judge" {Aneknl Lam, Chap I) Uenoe, In ttae blitorr of natloni, leglalatlon la a 
pbrnmnenan of cooipantlrelr late appcaranpe, coming Into ezlatence only aa lie neoea- 
alty, M a curb upon ImaponiilUa power, becomei developed 
Tbli andent view of the fkinoUou of government waa well axpremed In tbe hit of tbe 
Iiraelltea to Samuel ■ I Sam , obap. vill U, ao 
" Nay, but we will bare a king or er ua, that «e may be like all tbe natkma, and that 
onr king may judge ui, and go out before ua, and light our battlea " 

(k) Tbe dootilne of kuatln may, however, be brieSy rcfhted by cotnlderliig the ranae- 
queoeea logically Involved In It. It In avowedly founded on tbe rule ofAira decUlt, of 
wtalcb. Indeed, It porporta to be but an expreaelon It will thetebre apply to tbe ded- 
ileiia 01 the oourta on the oonatruotlon and edtet of atatntaa, crtoally at to their deelalona 
on other queatlona Whatever doubta and confllcla may have aiiaen with leforence to 
the application of the rule In other reapecta. It baa never been KUggeated that there la 
any diailnetlon to be made between Ita application to acta of Ibe leglalatuie, or ordinary 
■Ututea, and Ita appUeallon to rnlat otherwiae eitabllahed Benoe It followa that tbe 
ordinary leglalatote oannot enact a valid law aa to matteri of private right , for auch 
law, or auppnaed law, cannot be enforced otherwiae than by the courta, and la, there- 
fore, without a aanoUon— which, according to Ihe theory, la an araentlal element of a 
true law— until It be ao reoognlied , and. If the oourta foil to recogulae It, or give It an 
erraneoua oonatruotlon, It oan never become law In ihla reaped, alatntea atand In pie- 
olaaly the aame category aa onitoma or prlnolplM of natninl right, whloh, aceordlog to 
the theory, cannot become law until adopted by the oourta. 

Nor can there be any law of any kind binding on tbo judgea For, being vnted with 
leglnlaUva power, they can, If they pleaaa, dbuegaid tbe deelalona of their predvc f om, 
not only with Impunity, but without blame For the leglalatlve power li. In Ha enentlal 
nature, an arbitrary power, and to be exeraiaed acooidlng to the maxim, volatiat M pro 
futfoiie, and the rula appltm, ItgttptmltTwiaabwgaKtprima 
Hanoe, aa the ultlmite ooneeqaence of tbe doctrine, we mnat conclnde tbet law la In 
foot impoarible, and that the eole itendaid of men’i rigbla mnat alwayi oonalat In the 
fluotnaUng and unfo r aaeeable oplnloni, or rather deeUnua of the couru , and tbli, In 
foot, It la U> bn appnbanded, li aomathl^ Ilka the condition to which tbe InBuenoe of 
tUi pernlcloui dooulne npun modem lawyem baa redueed tba btw b> thia oounlo at ibe 
preaentday. 

1<) The doctrine of our own law li thue ex pr aaed by approved enthorltlen " Kven a 
mrlnaaf daelaloaa" aaya Cbaneellor Kent, “are not elweya oooclualvc evidence of tbe 
law, and tha ravlrion of a daelalon very onea raaolved Itaelf Into a mete qucainn of 
asprtlancy, depending upon tbo eonrideration of tbo Importance of oertaloty In the rile 
and tha eitent of praparty to bo aSboted by a ehange In It Lord llanifleld foequently 
obiervod that the eartaJnty of a rule wna oRon of moeh more Importanea In mercantile 
OBMi than the reeion of It, end that a nttled rule ought to be ofaaerved for the aba of 
property , and yet perbapi no Kogilab Judge ever made grtalcr lunovaUena or Improvo- 
manto In tha Uw, or foil hlmealf lea emberremad with the dlipariUon of the older eaan 
When they oame In hli way to Impoda tbooperntioo of bla enlightened and enlUvated 
Judgment" “ Tbe law of England," heohaerved, "would be an abauid adence, were It 
founded upon preoadenta only " (1 Smei Om., 41) 
la le aid by ChanrellarWealwortb, ^coking of title maxim " WhOa another maxim 
kuemnaei oM amire-iMnalnf trne, time muit oeoarionally be a teoonaldeiation and 
ovamtllng of former Jndgmenta. If on a reexamination tbe former error li ohar, our 
duty la plain , wa muat be, a Lord Ooko aeld Sir John Fonaaene waa, ‘ not amougit tbo 
munberofihaagafaoianwuwelaTxirM, hutaoaoftbaa who yielded to tbe truth whan 
ha found If’ (Prefoee to 10 Cbti). 

Thelbnctlon oftiiejodga la tiiui admirably explained by Uebba- “Thalnlarpcalatlan 
of the law of nature la the eentenoa of the Judge oonriltntod by tbe aovenlgn anibority 
to bear and datenalne aooh eoatruvairia a depend ibaieon, and aonihiteth In the 
appUoatlanofthaUwtottaaiaeantoaae, For, In the aot of Judlontnia the Judge doth 
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DO oum but oomlder wbether the demand of the paitf be ootuonant to natoral leaioii 
and equity and the ■.nteuoe he glreth la Iberelbre Ibe Interpretatton of tbe law of 
natore whioh Interpratetlon la authentlo bcoauae he glreth It by authority of the aor 
rreigti wheieliy It beoomea the aoverelgn a aentanoe which la law for that time for the 
panlea pleading 

But benanae then la no Judge anbordlnata nor aorerclgn but may err In a Judgment 
of equity If allerwarda In another oaae he Bnda It more oonaonant lo eoulty to gire a 
cuntraiy aautanoe he la obliged to d > It No man a error becomea hla own law 
nor obllgoa him to penlit In It Nrlihi r for the lame roBaon becomea It a law to 
other Judgea though awom to follow It For though a wnmg aentan e gircn by 
aothoiityoftfaeanveirlgn If he know end allow It In auih lawaaaara mutable be a 
conalltutlon of a new law In caaea In which erery little olnnimitance la the aame >et In 

lawi Immutable auch aa are the lawa of nature they are n it lawa to the aame or other 

Judges In like caaea forever after Princes anoceed one another and one Judge paaaeth 
another enmeth nay heaven and earth ahall pare but not one tittle of tbe law of 
nature ahall pam for It la tbe elenial law of God Therefore all the aenteiioea of preoe 
dent Judgea that have ever bean cannot all tngetber make a lawoonlimty to natoral 
eqnll) nor any example of farmer Jodgee can warrant an niireaaoDBble aantenoe or 
dieobaigo the praaent Judge of atudying wbat la equity Id the imaa he Is to Judge from 
the principles of hla own natural reaaoD {Lniatkm pp 129 129) 

We may therefore with Vaokcldey adopt fir our mntto the sentence of CqJadDt 
Umoai qai hoe lanport Jiu nodritm MerpretatUiir Aiyiiaaaai imUaU gum vd /alto Ml 
loepU allgiumdo a teoKnoi d tcTipmtot togaau refrorirel are rit amfrn qimaipodsD 
Ttteiienul lam o/uHuola last gue o^/lraiaHo oaiaio (tUt /aeulntl prianwtnl (KanUnani 
MaetiUrg Piefoce) 





CHAPTER IV. 


Or TRi Natubs ahd Method or Jubisfrcdenok 
g 98. FubUe Bight a Branch of Jaritprudsnec or the Seitnes oj Righto. 

The enbjoct of the right* of the Htate, or public right, dor* not In 
Itself conetltuto a complete and Independent eubjert of Invoetlgatlon, 
but merely a division or part of a more general subject, namely, the 
science of rights or justice, or, as It Is more commonly called In our lan- 
guage, Right, and In other languages, Rteht, DroU, Dirttto, Dtrecho, etc 
Some observations on this subjei t will therefore be required before enter- 
Ingupon the Immediate snbjeit of our Investigations, which Is, the rights 
of the State Tliceo will bo found in this and the following chapter 

The term. Right, like its foreign equivalents, denotes rather the snb- 
Jecl of the science— f e., rights In the aggregate— than the science 
Itself, and its nse In the sense above given is, therefore, to some evtent 
Inaccurate On this account it Is desirable to use some other term that, 
like the German BechttUre, may more accurately denote the science 
itself, and for this purpose no other can be suggested than the term. 
Jurisprudence, which— though of late years It has. In our language, 
drifted somewhat from Its meaning— Is now generally thus used Ln 
other languages and not uncommonly In our own. 

Etymologically Ihe term Jurisprudence denotes merely the science or 
doctrine of Jus; but the latter tenn— like Its equivalents, right, rceht, 
droit, diritto, derteho, etc —Is commonly used to denote not only theo- 
retical right, but also poslllve right, or right actually realised in the 
State by means of the law, and the term Jurispnidence necessarily 
presents a corresponding ambiguity The latter use of the term Is, 
Indeed, In our language, the most common , and hence with ns the 
term Jurisprudence is generally regarded as belonging exclusively to 
positive right, or, as we call It, the law, and its application lo theoret- 
ical right seems to carry with It some appearance of impropriety. Un 
this account It has become a common usage to distinguish theoretical 
ftom positive Jurieprudenco by calling the former natural Jurispru- 
dence , and to this usage, where necessary to avoid conftislon, no 
objection can bo made But in this work, unless the contrary is ex- 
pressed, we uniformly use the term In the sense of theoretical or nat- 
ural Jurisprudence 

% 89. DMWmi tf Jaritpndtnca or Bight 

The term Right, as we have observed. Is but an expression for rights 
In the aggregate, and It may relate either to private or individual rights 
870 
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or to the rlgbtH of the State. Accordingly, light la divided Into two 
parta, called reapectlvely, after the Roman Jurlata, private right (joa 
pHoatum) and public right (Jut pybUeum), the former of which deala 
with private righla, the latter with the righta of the State 

Public right la commonly regarded aa referring only to the righta of 
the State aa agalnat ita aubjecta, or, as they may be calletl, Ita Internal 
righta , but according to Ita real aenac, and the definition given of it, 
it would acorn to include alao the external righta of the State, or the 
righta of the State aa agalnat other Statca But the latter cnnatltulr the 
aubject matter of International Right, or the Right or T^iw of Xationa 
( jua gentium), which, for many reoaona. It will be better to conalder oe 
an Independent aubject of inveatlgallon Jnriaprudrnco will, there- 
fore, be regarded In our preaent Inveatlgallon aa dealing with three 
anbjccta, namely, (t) Private Ri^t , (8) Public Right, regarded as 
denoting the Internal righta of the State , and (D) International Right, 
or the right or law of natlona The loat two conalltuto the peculiar 
aubject matter of the theory of the State 

g40 Jurieprudanee or Bight, a Department of ttoraUtg. 

Bat Right llaelf, or Juriapradence, la bnt a branih of a more exten 
alve aclencc, namely. Morality or Rthlca, which comprehenda not only 
the aubject of dutlea bnt alao that of righta or Juatlce The latter anb 
Ject la Indeed ao broadly dlatlnguiahed fri>m the reat of Morality that 
It may with convenience bo conaldered Independently •, but lu connec- 
tion with Morality generally mnat bo borne in mind. If for no other 
purpoao than that of reallxlng the fact that the problem of righta, pri- 
vate and public, la purely a problem of Morality, or of right and 
wrong. For the term Right carriea with It aa an eaaentlal iwrt of Ita 
signification or connotation the quality of rigbtneaa, and hence, as et 
tervtM, all righta are moral righta, and there can no more be a right of 
any other kind than there can bo a two-alded triangle or a square circle 
Hence, in Inquiring aa to the nature and extent of the powera of the 
State, the subject of our Inveatigatlon la not the mere historical proh 
lom of defining the actual powera that are or have been exercised by 
different governments, but. In the accurate and profound language of 
Hobbea, It la to determine "what are the rights or Just power or 
authority of a sovereign " * 

§41. MortAUp IBatinjuiehed from the FhOoeophp ef Meria%tp. 

Bnt at this point we are confh>nted by an apparently formidable 
problem, namely, the mclaphyalcal problem oa to the nature of the 
distinction between right and wrong This subject la one of great 
Importance and of absorbing Interest to the philosophic mind , bnt for- 
tunately the solution of the problem la unneoeaaary to the Jurist or the 

• LmUtm, Intiednethm. 
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morellBt, whose teik le to determine, not the abBtract nature of the 
quality of lightneee, but lU preabnec or abaenre in gl\en raiieM Hence 
the qneetlon of the abstract nature of the dUtInrtlon between right and 
wrong belongs rather to the Metaphysics of Morality than to Morality 
Itself, which Is concerned only with a practical question of deter- 
mining as to the rectitude of human conduct To assert that the 
solution of this question must abide the solution of the metaphys- 
ical problem— hitherto unsolved, and of which, as of other meta- 
physical questions, there appears no promise of a solution — would 
be In effect to assert In the face of history that man Is Incapable of 
moral development, and, consequently, of civilization. But, on the 
contrary. It Is manifest that the metaphysical problem was Itself sng 
gested by the previously existing moral Judgments of mankind, and 
could not present Itself as a distinct subject of inquiry until Morality 
had already been highly develoiied Similarly, men reason without 
understanding logic, and logic Itself must bo developed before the met- 
aphysical question as to the ultimate grounds of human knowledge can 
arise But, as Locke says, "Ood did not make man a mere two-legged 
animal and leave It to Aristotle to make him a reasonable creature " 
And with like reason It may be said that fortunately It has not been 
left to the metaphysicians to make him a moral being 

There is also another interesting problem that seems to touch upon 
the subject of our Investigations, namely, the psychological problem as 
to the faculty or faculties by which moral obligations and the necessity 
of observing them are perceived But this, also— though more suscep- 
tible of solution than the metaphysical problem — dues not fall within 
the scope of our Inquiry, but belongs rather to the Philosophy of Moral- 
ity than to Morality Itself For our task Is to determine neither the 
abstract nature of the quality of rightness, nor the nature of the fac- 
ulty by which wo perceive the obligation to conform to It, but merely 
the rectitude of tills or that course of human conduct, and In thla 
investigation It la manifestly Indifferent what metapbysiral or payclio- 
loglcal theory we adopt, provided only It assert the reality of moral 
distinctions and the possibility of perceiving them 

It will be sufflclont, therefore, to say that we use the terms, right and 
wrong, in their ordinary and familiar acceptation, as denoting a nnl- 
veraal and apparently necessary conception of the human conscious- 
ness, and that the reader is at liberty to adopt a more speclflo definition, 
according to the theory to which he may Incline — aa, for Instance, that 
it conslatB In conformity to the will of God, or to nature, or to the nnl- 
versal order, or to the end or destiny of man, or to general utility, or 
the welfare of mankind 

The above conslderadons, though snfflclently obvious, have not gen- 
erally been obaerved , and through this neglect have resulted the most 
deleterious consequences to Jnrispnidencc and to Morality generally 
For to Inquirers on these sabjecls almost the first questions that present 
noo AHBB, PBILOS. fOO. XlXir. 140. 9j. PBIBTED OOT. 80, 1098. 
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themwlves are the metaphysical and psychological problems, and these 
seem Imperatively to demand a solntlon and almost Invariably to ab- 
sorb the attention of the Inquirer. The result Is that some waste their 
labors In the production of nnsatUfkctory theories, and others, dis- 
couraged by failure and Impatient to approach the practical questions 
involved, cut the Oordlan kuot by denying the existence of any mate- 
rial distinction between right and wrong Of the latter, the most con- 
spicuous instance Is presented by the theory of Bentham and Austin 
and of the modern English Rcho<il of Jurists, which is based wholly 
upon the assumption that the dislinctlon between the just and the un- 
just la merely of human Imposition 

§42 Of Uu Moral Standard. 

Questions of right and wrong. In the concrete, present In genorul but 
little difficulty, and c<insequently there Is a remarkable unanimity In 
the moral Judgments of men In the same stale of clvlllratlon, and even 
In different ages and countries, with reference to what may be called 
the fundamentals of morality No one, for Instance, can contemplate 
the crime of murder or robbery without disapprobation , or, to refer to 
leas extreme tases, there are none who will deny the obligation to re- 
turn a deposit, or to compensate for an injury, nr to repay a loan 
These and similar principles are unlvenally admitted, and In fact fur- 
nish the crucial test by which all theories of morality arc to bo Judged, 
and to which the advocates of all theories appeal But the difficulty 
consists in expressing satisfactorily the ultimate test or criterion by 
which conduct Is to be Judged ; and on this point the widest difference 
of opinion exists To me, however. It seems that the solution of the 
problem Is to be found In the consideration that there are, in fact, two 
standards intimately related, but between which it Is necessary to dis- 
tinguish, namely, the thooretiMl and the praelieal, the former consisting 
in rational principles by which our Judgments should be formed and 
our conduct governed so far as It may affect ourselves only , the latter, 
—as we have explained— in the common moral convictions, or general 
conscience, or, In other words, the positive morality of the commu- 
nity, by which, in mailers affecting others, onr conduct ought to be 
determined These standards are not antagonistic, or even entirely 
independent of each other For, on the one hand, it is a manifest 
principle of theoretical morality that the established morality shonld 
bo observed , and, on the other, such is the constitution of human 
nature, that. Just as the r-annon ball nearly coincides with the trajec- 
tory curve as sclcntlflcslly determined, so pooittao tends to conform, 
and In civilized oountrios substantially conforms to tkoorotieal morality 
The former has already been considered,* and It only remains, there- 
fore, to consider the latter 

•Avrti,p.m 
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g 4a (y (A« Th^rtHeal er Rational Standard. 

With regard to the theoretical etaodard. It la ohrlooi that reaaon la 
the Roverelgn Judge of oonduct, and that all aaaumed princl|tlea of 
morality muat be aubmltted to the teat of Ita Judgment Henre the 
atandard of right and wrong muat eonaiat of prlnrlplea or propoalllona 
derived either from Intuitive reaaon or from the rational Inveatlgatlon 
of the nature of man and of hla cnvlronmenta and experience (a) 

Of thcao prlnilplea— hcaldea that of Liberty, which will be fully con- 
aldered hereafter — there are two. more general In their character and 
application than othera, that may be conveniently conalderod here, 
namely, the principle of Neceaalty and that of Utility The former la 
rudely expremed In the maxim. Saint popuU niprema la, and may bo 
more accurately expreaaod In the propoaltlon that whatever U poaentlal 
or neccBBary to the exlatcnce and well-being of man or aoclety la at 
once right and obligatory , the latter. In the propoaltlon that whatever 
conducea to the welfare or happlneaa of mankind la, if not obligatory, 
at leaat right 

(1) Of the two prlnclplea, that of Necewdty, though Icaa cxtenalvo In 
ita Bcope, 1b of the greater practical utility, and fmm It, as we Bhall Bee, 
nearly all the admitted prlnclplea of political acicnce are dcrlted It 
may, thorefore, be said to oonatltute the foundation of the science. 

(S) The principle of Utility, in the form In which It haa been generally 
asserted— namely, that of Utllitarianlam— la altogether without definite 
signification, and cannot either be accepted aa true or asserted to be 
altogether false , but It may be assorted of It, as of indefinite theories 
generally, that Ita Infiuence, both in theory and In practice, upon polit- 
ical science and morality, has been greatly delctciimis It will, there- 
fore, be neceaaary to determine accurately the slgnlflcatlon of the prin- 
ciple of Utility, and to Inquire how fkr It may be accepted as a rule of 
right. 

To Bay that anything la naofhl la, In Itself, altogether unmeaning To 
give the expression definite signification it must be stated for what and 
to whom It la uaelhl Leaving out of view the former problem— which. 
It may be said In paeslng. Involves the whole subject of the destiny of 
man and the end of human conduct — ^It is obvious that the term us^I, 
or utRitp, la a relative term. Implying some man or men whoso utility Is 
considered, and that Its meaning must differ essentially according to the 
correlative to which It la applied Thus, obviously, the mere private 
utility of the Individual canppt bo adopted as the test , and we must 
also reject the principle that the happiness of the majority or the great- 
est good of the greatest number Is to determine, for It cannot be 
asserted that It is right that the happiness of any innocent man should 
be saerlllced to that of any other man or men, except in cases where 
there la an obligation on hla part to submit to auoh sacrlflee and a cor- 
responding right of such othera to exact It. We muat also reject the 
theory of utility as commonly received, which la that gtnoral utility Is 
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the tcRt For the term fflMial ntllltj Is indeflnlti and wo cannot deter 
mine ftom It the number or class of Individuals whose welfare la to be 
considered 

There remains therefore hnt one form of thi principle to be consid 
ered which Is tliat the happiness or welfare ol all — that is of everj 
individual— must bo accepted as tht test of right and which may 
therefore be called the theory of universal utility and this indeed 
Is the only form in which the pnnciplo is not obviously (hlse For to 
assert that anything is osetul to the community or to mankind or to 
any other class is to assi rt that it is nseftil to i vi ry individual ot the 
class referred to Otherwise if wo speak corrcitly wo must sjiecify 
the individuals or class ot individuals towliuhtlic proposition Is In 
tended to apply as tor Instance that It will bo nseflil to a luaj irlty 
or to two thirds or tbrei fourths or to some other proportion lienee 
the only form in which the pnnclple can be received is that in which 
It asserts that whatever tends to the weifkre of every individual in the 
community must be accepted as right But i ten in this form the prop 
(isltinn Is still Indefinite For when we speak of any conrso of conduct 
as nght we may moan either that it is imperatively nght or obliga 
tory or that It Is merely permissibly right t e not wrong In the 
latter sense the proposition expresses not the notion of duty bnt 
merely that of lllierty In the former it expresses the notion of obllga 
tlon and In this sense I can eoncoive ol no principle on which the 
proposition can be asserted to bo tiue 

It Is however assumed in all theories of morality that the obsorv 
ance of right must necessarily tend to the happiness and welfare of the 
individual and of mankind generally And from this it may bo in 
ferred that the weifkre of mankind Is a necessary consoquence ot right 
emnduet and therefore if not of the essence at least a property of 
nght and hence that whatever is pernieii us to any one is wrong The 
principle of utility therefore In this its negatlic form — that Is as 
asserting that whatever is pernicious ordetnmenlal to mankind la to be 
regarded as wrong— must be accepted and in this fbrm its principal 
use la in correcting mistakes of mankind made in pursoance of some 
fancied utility llie principle In this form Is embodied under the 
name of the Arguwu^tum ab sneeaMaunff in one of the fhndamentsl 
maxims of the law and there are few principles of more practical util 
ity to the jurists As given by Coke the maxim Is Argumn tam ab 
AiMaeMunfi ptortmirai eofet m legs And he adds 1 be law that is the 
perfection of reason cannot suffer anything that is inconvenient and 
therefore he aays J/tM quad ut tneoHwaatent ut UeUvm and judges are 
to Judge of Inoonvenlcnce oa of things nnlawfbl 

It Is of course to be observed that in considering the question of 
utility regard must be had not to particular bnt to general conee 
quences or in other words not to the effect of the particular decision 
but to the effect of the general rule For what is right or wrong Just 
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or unJoKt in one case must be eo In like caeeB and hence right as weli 
ae morality generally must Lonomt of gi neral rules applying to ail 
caaes of the same claaa Tkle la insisted upon by all morallelB and is 
but a Htatement of Kant d Categoilral Iniperatlvi Art arc inling to 
a maxim which at tiie same, time can be adopted as a nuiversal law 

g 4A Cf tht Method and Oeneral Prtneiplu ef Junuprudmet 

It IS in the highest degree important before entering upon the snb 
ordinate subjert of the lights ol the State that we should have some 
notion of the method and general piintiplcs of general Jnrlsprndence 
of which the subject ol Public. KIght constitutes only a subonlinate de 
partment It will bo nocessaiy therefore to give here a bnef epitome 
of the snbjcct As wo proceed with the work the application and 
utility of the pnnciples thus briefly stated which at flrst may be ob 
scare will become cloaily manifest 

Rights are of two kinds namely nghts of omerthtp and rights of 
oMty itMii (6) To the formci class belong the right ot personal liberty 
and security or of self ownership the right of property and the right 
of husband in wife and parent in child and nesssrsa, in each of which 
cases we may say of the subject of the right whether one s pc r«on 
property wife husband parent or child that to the extent of the 
right it belongs to the one having the nght or that it is ku or his own 
To the other class belong all rights to the performance of obligations 
wbether rising from contract or delict or tx mere Jure without the 
intervention of either— the term obligation bung here used in its 
strict and proper sense as denoting a duly Irom one person to another 
the performance of which may be nghtlully exacted by the obligee nr 
person to whom It is owed A mere duty without such corresponding 
right to exact its performance properly speaking is not an obligation 
Thus where one owes to another money or has the property of an 
other in his possession either unlawflillj or as a mere bailee or has 
Injunonsly damaged another there arises upon his part an obligation 
to pay the debt or to restore the property or to compensate the party 
injured as the case may be and there is also a corresponding nght in 
such other party to exact the performance of the obligation But the 
duty upon the part of a man to assist a neighbor or fhend or to perform 
a c^ntable act is in general a mere duty and not an obligation nor 
IS there any nght upon the part of any one to exact Its performance 

If we analyze the notion of a nght of the former class— as for in 
stance a right of property — it-erill be found to consist merely in the 
Ubortp or power of the owner to act f^ely to the extent of the right 
with regard to the thing owned according to the dictates of his own 
will and f^e Rom interference by others and this we will And to be 
also true in the case of nghts of obligation For such a right in its 
nltlmate analysis consists also in the liberty or power to act freely to 
the extent of the right with reference to its subject which in this 



case II enphoniouily said to be the obliKatioo bnt is id reality the 
obligor himself whose tree action the obligee by ilrtae of his right 
has the liberty or power to control if ho shall choose to do so Hence 
obviously a right r insists In the liberty or power of acting (/aeallas 
agendt) in a sperlflc lasi or class of cases and thi aggregate c f a man s 
rights Is thcicfore but another ek.preB8lon for the general libeity to 
which h( Is Justly entitled 

It Is obvious however that the liberty or power to act In which 
consists thi essenct of the right is not to be understood as actual 
power or liberty ]< or it is clear on the one hand that a man may bo 
prevented Irom txerelsing a right and the right nevertlielcss continue 
to exist— as fir Instance whore he is unjusti} Imprisoned >r deprived 
of his property— and on the other that hi may havi the at Inti lilierty 
or p iwer to intorfcre with th< rights or Iibi rty of another without b iv 
Ing th( right 1 1 dp so The liberty or iwwer in which a right c msista 
must therefbrt be understood as consisting In nghtful or Jural lilierty 
or powi r — that is liberty or power whU h he nghtfblly has or whic h it 
la right that he should h ive 

In this definition it will be observed the terms liberty and 

power have been Indifferently used These in a certain sense are 
apparently opposed in mianlD(, bnt in this connection and In their 
strict and proper sense are substantially synonymons — the difference 
between tbem corresponding merely to that between the terms may 
and can in each of which two notions are signified ntmely the 
abseni e of restraint and ability to act for obviously one cannot have 
the liberty to act without the ability or the ability without the libt rty 
nenie in logieal phrase the diffcionee between the terms is that the 
term liberty denotes the absonco of restraint and connotes ability 
to act and eonversely the torm power denotes the latter and eon 
notes the former In all eases of rights of obligation however the act 
which the owner of the right has the liberty or power to do is to coerce 
another and hence theie la implied In it a power or control over the 
obligor and In common language this is perhaps the idea must prom 
Inently suggested by the term power Bnt In this ease as In the 
case ot rights m rm where no control over others is necessarily Im 
plied the term liberty to act la equally applicable and on account 
of the ambiguity of the term '‘|k>wer is in general to be preferred 
as the more appropriate term ilMiordingly we will define a right at 
the jural or right fhl liberty Ut bet (/amllat agmuli) in a given case or 
class of cases and nghts in the aggregate or right as yaral liberty 
or the general liberty to which one is Justly entitled 

It follows therefore that the uliimate problem presented by Juris 
prudence Is to determine the extent of the nghtfhl or jural liberty of 
the Individual 

Bnt as In general this liberty exists In every case in which one may 
not be rlghtfhlly reatralned by other individuals or the Stste and as 
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there Is always a presumption In Its fsTor, the Immediate problem Is to 
determine the exceptional eases In whleh the liberty of the Individual 
may be rightfully restrained 

But the rightful liberty or power to restrain the free action of an In- 
dividual, where It exists, like the liberty or power to do any other act. 
Is, M vf termini, a right , and It follows, therefore, as a fundamental 
principle of Jurisprudence, that the rightful liherly of the Individual Is 
limited, and limited only, by the rights of other Individuals or of the 
State 

And as the presumption Is always In fkvor of liberty, the bunlen 
of proof Is in all cases obviously upon the party asserting the right In 
this respect no distinction can be made between the rights of Individ- 
uals and the rights of the Btate , but where a right is asserted In either 
which derogates fritm the liberty of the Individual. It cannot be admit- 
ted unless a sufficient reason can be given for its existence 

The propositions above stated determine what may be called "the 
Method of Jurisprudence ’’ This Is, In siihstanco, the method of 
Hobbes, who has been followed In this respect, and In the tiioory of 
the State generally, by Kant and his followers. It is also the method 
of Herbert Bpencer, as explained both In his Bodal Btatie* and Jnitiee, 
The fundamental principle of Mr Spencer Is "that every man may 
claim the (Ullest liberty to exercise bis faculties compatible with the 
exercise of like liberty by every other man ” Or, as be elsewhere ex- 
presses it "Every man has freedom to do all that he wills provided 
that ho in fringes not the equal freedom of any other man,” and ac- 
cordingly every asserted right is to be proved "b> showing that the 
particular exercise of the faculties referred to Is possible without pre- 
venting the like exercise of fhcultloe by other persons ” (e) 

According to Hobbes and Kant the power or right of the State Is 
absolute or unlimited, which, as wo have seen. Is a manifestly untenable 
proposition According to Spencer it Is limited by the law of equal 
liberty But this also Is untenable , for the very existence of private 
rights, ex vi termini, Imports an Inequality of liberty. All that can be 
said is that the rights or rightfhl liberty of each Is limited, and limited 
only, by the rights of other Individuals or of the State (d) 

0/ Certain Prineiptee of Right. 

There are numerons subordinate principles bearing peculiarly upon 
the determination of private rights which— though not properly belong- 
ing to the Immediate subject of onr Investigations, viz , the rights of 
the State— must be briefly referred to 

(1) Of these one of the most Important is what may be loosely called 
"the law of equal liberty”— a principle unlfbrmly asserted but not 
accurately expressed by Jurists and philosophers It may be formu- 
lated and demonstrated as follows : 

In determining whether a right exists In any one which derogates 
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from tbo liberty of another, or, in other worda, whether reetmlnt may. 
In any given rate, be rightfully Imposed, the obvious principle suggests 
iMeir that snch a right cannot be affirmed unless it ran be equally 
affirmed of all others standing In the same jnral relations , for the bur 
den of proof lies upon him who asserts the existence ol such a right, 
and accKirdlng to the hypothesis It Is Impossible to assign auy reason 
why snch a right should exist in one case and not in all similar cases 
The jirlnclple may, therciore, be expressed by saying that the jural or 
rightful liberty of all men in, the tarns late is equal , or, In other words, 
that restraint cannot be rightfully imposed upon any one unless It may 
be equally Imposed upon all others in the same case — meaning by the 
term "the same case" a similarity of circumstances matonal to the 
question of right Thus, the circumstance of Infancy, or of mental 
unsoundnoss, clearly dlstingnlshes the case of the Infhnt or non eompot 
fhim that of the ordinary man, and so the rlrrumstanco that one has 
manufactured an at tide of personal property clearly distingoishes him 
from others But obviously the principle can have no application to 
the State, which stands in a case peculiar to Itself 

(2) Another pnnciple Is that of restitution In rase of delict — i t , 
that where one is deprived of hU property, or liberty, or other right, 
he should be restored to its enjoyment And It sooms equally obvious 
that, whore restitution In kind is impracticable, restitntion In value or 
compensation should be made, and the Injured party restored, as far as 
possible, to bis original condition 

(8) Another and moat important princ'lplo Is that In certain cases 
oustom must be considered In the determination of rights This Is not 
only tmo In the cose of contract, where custom is Important in deter- 
mining the Intention of the parties, and in cases of delict, where It la 
Important In determining the qneatlon of negligence, but it Is also tme 
generally that custom should be observed as law, and this Is, In (ket, Its 
moat Important aspect Its efficiency In this respect Is generally attrib- 
uted to the fact that It necessarily impllea a general consent or agree- 
ment as to the particulars to which It relates, which la undoubtedly 
tmo Bat the most ImporUnt reason fur Ita efficiency is that human 
nature la so constituted as to act Involuntanly with reference to cnatorn, 
and hence that a violation of custom must result In a disappointment 
of men's legitimate expecUi^Ma , and on this acconnt, and becauae It 
la also the most perfect eiKpremlpn of the general will, onstom should 
have a snperlor efficacy to legislative enactments And this, In fhet, is 
snbatantlally the case , for, with regard to pnvate right, ststates be- 
come operative only when they conform to an existing onstom or gen- 
erate a new one Oiherwlae they may for a while, at the expense of 
Infinite Injnatlce and hardship, be Imperfectly enforced, but nltlmately 
they moat give way and become obsolete. Thna, If we compare the 
common law, or rather the arbitrary and accidental part of It (the Jni 
of the Ume of Edward III, or of Elisabeth, or even of Black- 
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RUine, with tho existing law, It will be found to hnve become almost 
sltogothor obsolete, and the Instrumentality by which the change has 
been effected Is almost exrliislvelv ciistoui. Ho true Ih the olmervatlun 
of Coke that "Ltgei Aumana nateuntur nsunt et mortanlur " Hence, the 
assertion of Mr Austin and his followers that custom becomes operative 
only when adopted by the government, cannot be maintained, but It 
will be nearer the truth to say that laws become operative only when 
they become custom, and for so long only as they continue to be so 

But custom Is not conclusive In the determination of rights , for It Is 
an obvious principle of Jurlsprudenco that It Is nut to be obsoived 
unless reasonable And hence, cnstoins enter into the determination of 
rights only as an element In the pntbleni, and their effec t is to be deter- 
mined by Independent principles of right 

In tills way custom Is cxmstantly roctlllcd by reason, and the positive 
law by means of custom undergoes a rational development Hence, the 
development of the law proceeds, not from the arbitrary and accidental 
elements In which it seems, and la cmmmonly supposed to originate, but 
flom Justice, or reason, by which the aibitrary and accidental part of tho 
law Is slowly but surely eradicated. 

(4) Another obvious principle Is that of contract, which Is usually 
expressed In the maxim paeta qwthbet ttrvandu lunt, "compacts are to 
be observed " This principle Is ouo very gonorally received, and It bas 
been thought by Hobbes, Locke, Koussoan and others, to constitute a 
suffloieut basis fur the theory of the Btote. But a very little consideratioii 
will be sulfloloDt to show that the principle thus goucmlly staled cannot 
be admitted For there Is no system of Jurisprudence, positive or natural, 
tbat bas affirmed, as a universal proposition, tbst contracts should be 
enforced Thus, In our own law, coutiacts without consideration aie not 
enforced, and In courts of equity Inadequacy of consideration Is regarded 
aa sufficient reason for refusing specific performance , and In the Roman 
law a certain degree of Inadequacy Is sufficient to avoid Ibe contract. Bo 
both la our own and In the Roman law contracts fur penalties and for 
feltures are not enforced. And many other Instanoes might be cited .n 
which the principle la not observed («) 

The true principle as to tbe obligation of contracts would seem to be 
the same aa that applying to tbe case of dsliet, namely, that no man should 
be permitted to bo Injured, or placed In a worse position by the act of 
another without comiiensatlon. For the same rule that would forbid any 
one to deprive another of bis property, or liberty, by force or fraud, equal ly 
forbids him to do It by a prontlfe, even honestly made , and the same 
rule of compensation would seem to npply, namely, that the Injured party 
shall be restored by the other to bis original position. 

(6) There Is another Iroporiant element In the determination of rights, 
to which we will briefly refer, namely, that of lawa or atatutea. These are 
mere acta of men who are distinguished from other men only In being 
vested with the right of legislation, and they belong, therefore, to the 
raOO. AJUB. riDLOS. BOO. XXXIT. 148. > X. rBIBTBD BOV. 1, 1800. 



same genenc elm sa gnnu and other ezpreaaloni of human will Like 
private acta theref ire they depend for their validity upon the right of the 
legulature over the malten to which they relate Wherever it Is within 
the right of the leglalator to determine any matter the expreuion of hie 
will with regard to it la concluaive and rights may therefore originate 
In legislation as in contract or delict , but If a law is in excess of the 
nghtful power nr nght of the legislator or to use a technical expression 
la ultra vires it has no more force or villdity In determining nghls than 
the act of a private Individual The existence or non existence of rights 
cannot therefore be sfflrmed from the mere enactment of laws but must 
depend upon the existence of a precedent right in the legislator to deter 
mine the matter to which they relate and this is obviously true whatever 
may be assumed with reference to the extent of the rights of the State 
For even if it could be assumed that the right of the State to create or to 
destroy rights in piivate lodlvldnals la unlimited the assumption could be 
Justified only as a pnncipte of natural reason and the laws enacted by 
the State would thus derive their effleary from the same pnnciple 

Laws in this respect are therefore analogous to contracts grants and 
other expresaiona of human will and also to customs and are to be ro 
gnidtd not aa establishing principles of right or as eotenog into the 
defloitiin otja or the law but as mere elements in the problem of 
dclcroiinlng rights 

(0) Obviously the eame dietinctlon must be made between theorttu and 
poiittct jurispnidcnce as beta een thtorelto and ponltta morality generally 
— tbe former being Jurisprudence as sclontincally determined the latter 
Bs generally received But the principles of Jurisprudence are not onlv 
in themselvee exceptionally clear and determinate but they have been 
painAilly and persovenngly elaborated by a long succession of great Jur 
IBIS and pliilosophers from the time of Aristotle to tbe present day with 
the result that as to fhndamentals the conformity of theoroiio and positive 
Jurisprudence Is almc st perfect and nothing more is wanting to the por- 
feotlon of P silivo Right as received in modern Luropean conntnes than 
the accurate formulation of the fundamental prmclplea implicitly con 
tamed In every exialing system, and their logical development, and con 
■latent application 

In conclosim It should be observed that the difference eziitlng between 
Tbeoretic and Pueitive Jurisprudence has given rise to two sohools of 
Jvnsts winch aie knoWn respMtlvely as the Pbilosopblo or Rational, and 
tbe Hlstoncal These In popular opinion are ofteo opposed and indeed 
have often opposed themselves to each other but It Is obvious tbat there 
is In fact no opposition but that the methods of tbe two sobouls are both 
essential to the study of the subject, and that the true method combines 
them both 

The hlstoncal method though inapplicable to theoretical Jarlspru 
dence and other branches of pure science Is true of positive Jnrupm 
dence for the reason that general recognition constitutes m (het the es 
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CHAPTEB V 


ThB BDIUBCT Of JdRIIPRIIDBMCK CONTIRUKD AnD UbRBIN OB THE 
Dootrikb or Natorai. Right 

g 47 Prttatltng Muooneeptunt astotAd Hature of Natwal Right 

The subject of natural right la one of fundamental Importance, and ai 
many erronooua notlona prevail with reference to it, it will require an ex 
tended conalderaiion 

The term natural right, or natural law la a mere tranelatlon of the jut 
naIttraU of the Roman lawyora , and in the Latin, the term Jut natura la 
predaely eriulvalent , but theae terms are commonly translated by ua by 
the expressions, ‘ natural law " and the law of nature and, conse 
quently, the same ambiguity, as in the case of the law, is presented 
lienee, the modern English junats having no other conception of law 
than as being merely legislation, suppose tliat the term law is here used 
In the same sense and that to account for the existence of natural law or 
the law of nature, a legislator must bo supposed (a) But obviously the 
Roman lawyers, m speaking of natural law {jut naturals) a Inch they 
defined as the law, or jut, ' which natural reason has ostabllshod among 
all men,' did not use the terra law or jus, in the sense of legislation or 
conceive that a legislator was Implied by It nor, so far as I know, has 
any one other than the Ausiinian jurists, over done so 

On the contrary, all that is Implied by the term natural right — which 
IS but another expression for nght reason— is that there are certain 
natural principles, governing the Jural relations of men, determined or 
established by reason (0) 

Another very common error with regaid to the nature of natural right 
as conceived by the Roman jnnsU, regards It as denved from the con 
fesaedly fictitions notion of a state of nature, or of natural society existing 
without government This is the notion of Sir Ilenry Maine, who is 
commonly regarded by English junsts as having finally established the 
true theory of Jurisprudenos, by modifying in some essential particulars, 
that of Austin , and whose views, on account of the reputation of the 
writer, are given at length in the note (s) But this notion is altogether 
without foundation The Romah docinne of the yu noAirals, or jut 
psMftKm. as will be seen, originated with Aristotle , and that In his mind 
it had no oonnecUon with the impossible hypothesis of a state of nature is 
sufflclently shown by his definition of man as being by nature a political 
animal, and by his conception of natural right, or as he called it, the 
nomot koinot, or common law, as being part of the law of the State 
Which was also the view of the Roman lawyers , who, as the author him 
880 
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■clfatales regarded jnt gtntmm vr jv naturalt m ■omelhing be 
longing to tlie present emethlng entwined with eiuting Insiltutoni 
And this aleo wu the new of English lawyers pnor t) the adrent of 
Bentham and Austin And of the truth of the doctrine which simply 
Bsaerts that reason Justice or right is part of the law no more slrlhuig 
proof can be given than la furnished by the observation of Sir Henry 
Maine himself on the part It perfirmed in the development of the Homan 
law VIZ that the progress of the Romans in legal improvement was 
astonishingly rapid as soon as stimulus was applied 1 1 it by the theory of 
natural law and that he knew of no reison why the law of the 
Homans slio ild be superior to that of the Hindus unless the theory of 
natural law had given It a type of excellence different from the usual 
one * 


g 48 Btatement of tho Doetnne of Natural Stght 
The doctrine of natural right elmplv asserts that there are certain prfn 
ciples of justice existing Independently of human institutions by which 
the conduct of individuals towards each other and also that of the State 
ought to be regulated But this is also In effict to assert the existence of 
natural rights for the terms a right and Justice are strictly correlative 
whatever a mao may Justly do that ho has a right to do and hence the 
term rights taken collectively with reference t> an Individutl, denotes 
merely the sphere or province withm which he may act ffeely without 
lUjustlce The relation of the tw > terms is therefore precisely expressed 
in the definition that jnstlce consists in the observance of rights f And 
hence to assert the existence of justice Is but another mode of assorting 
the existence of natural rights 

Of the existence of Justice and consequently of natural rights it Is Im 
possible to doubt The conviction of their existence Is so universal so 
profoundly rooted in the belief and sentiments of mankind and so evl 
dently a constant attribute of bumau oonsoioasoess that the argument In 
support of tho proposition except to thoee who expressly or in effect deny 
It u hardly uecessaiy and as to th(»e a sufficient refutauon of their 
views may be found In the logical defects of their own arguments to 
which we have adverted 

To esublish the doctrine of natural right affirmatively the moat 
efficacious argument consists In the simple enumeration of the many 
fhmiliar rights recognised In every system of law such as the right to 
personal liberty and security or as It may be more properly called the 
right of self ownership the right of property the right of husband In wife 
and parent In child and vie* vena and other rights of ownership and 
rights of obhgaUon, such as to the perform ince of contract and com 
pensatlon or restitution In oases of deUct all of which are simply natural 
ilgbta recognised by the State (d) 

The righu above enumerated arc universally reoognixed In all dvUlzed 
•dncMIowpTB tv<aA«pan 
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oonntnes and are in fkot ai auioeplible of dcmonstrition as the propoel 
tioni of Euclid but it will be lufflcient for our preicnt purpose to esiablish 
this with reference to one of them only yic I he right of self ownership 
or of personal liberty or secunty IVom which all others are derived 
This right Is obviously essential not merely to the welfire or happiness 
hut even to the eilstence of the individual and is thcrefire to I e ad 
milted nor can It be denied without absuidity f ir the question in its 
nUimate analysis may be reduce 1 to this simple d lemma Does a man 
belong to himself or to somebody else f And obviously the flnit alterna 
live must be accepted unless the second ean be established and to cst ib 
lish the second it is necessary aflirmativoly to show who is his muter 
If anyone lie la a slave and It will miko but little differonce to him 
whether his muter be another individual or the Stite or rather the in 
dividual or individuals who for the time being wield the politieal power 
of the Bute («) 

Hence u we have observed it is a prtposiiion universally accepted 
that the prlnciptl end of the State le to cause justice to be observed or 
In the language of the Constiinli m of the United States to establish 
Justice Hence ns we have also observed the dilTerence between tlieo 
retioal and positive right or right as actually established under a given 
system of positive law is merely the dilleience between the theory of 
rights and Its atieiiipied realisation a difference not esseniial but acci 
dental merely and which Is in fact much less considerable than is com 
monly supposed * 

This proposition which It will be perceived is of fun laraenial unport 
tnce cannot u we have observed be domed without denying also the 
existence of nslural ngbts and accordingly it is in fact not denied by 
the JurisU of any school except that of Austin who at the same time 
denied the existence of nghu and of justice otherwise than merely u 
creatures of the governmental will but lu this they are guilty of assert 
lug not merely a false proposition hut a logical alisurdity fur these 
Jnrlsta like olbers have their theory of morality vis the pnnciple o'' 
utility aud thereby assort the existence of moral distiuclions and conse 
quenlly the existence of a distinction between the Just and unjust which 
are but ipeclea of right and wrong for to assert that cert iin acts of men 
are Juat and certain othere nnjust is but to assert that within the sphere 
of action defined by the former class of acts men ought to bo permitted to 
act freely , or In other words that It is right that such liberty be accorded 
to them But as we have seen tbj^ liberty to which eveiy man la Justly 
entitled, la bat another name for the aggregate of what are called bu 
nghta , and hence to assert the existence of any pnnciple of morality 
whatever, whether that of utility or any other la se m lemnni to assert 
the existence of rigbU and to deny the latter is In effect to deny the 
exictenceof morality Including even the special form of morality aaserted 
by them, the prmciple of general uUllty Hence, u the Jurlsu referred 
•■se opinion of Lslbnlta <Vni P 8>> 



292 

to tboogh deojrlog the ezlitence of oitDral rights do not In genersl 
differ from the rest of mankind In admitting the existence of moral dis 
tinctlons they are clearly guilty of logical Inconslstencf and this indeed 
Is the only plea upon which they can he acquitted of the gnver charge of 
being in theory the enemies of Tuatice and of Morality 

i; 49 Of tK» IMatun Bttiaun NUural or Theorthc and PbntiM RtgM 

Thus Ear the doctrine Is lufflclently plain and Is In fact generally ad 
mittcd Nor can there bo any doubt that there Is a necessary and essen 
tial connection hetwoen natural or theoretic and posltire right hut the 
more d fllcult problem remains to determine the precise nature of the 
relation between them This problem the complete solution of which is 
Just now the great desideratum of Jural science Is too extensile to be 
adequately treated here hut the general nature of the relation may bo 
readily explained 

(1) This lelation may bo expressed ty saying that the pnnciples of 
natural right so far as they are determinate and are known to and recog 
nired by the people generally or In other words so far as they are ex 
pressed or manifested in the general conscience or positire morality of 
the people constitute a part of the law by which Is meant that they 
consiituto not merely the material outof which or the norm alter which 
the law IS fashioned or made as Is the opinion of Austin and others bnt 
an inicgral or component part of the law In the same sense precisely as 
do statutes and customs 

(2) With reference to public right or the rights of the State this Is suffl 
ciently obvious fir with regard to the Stale no other law can be con 
eeived of as governing it than natural right or Justice and without this 
as we have observed it is impossible to show that the State bos any 
rights or that any one Is under obligation to submit to Its power Nor Is 
tills proposition lncnnsi<)ient with the acknowledged existence of unwnt 
ten constitutional law and of laternational law for these are but terms 
denoting the law of nature or natural right as applied to the internal 
and the external Jural relitlons of State nor can any other definition be 
conceived of They are either this or they are not law and unless the 
former the latter proposition which is the doctnne of the Ausilnian 
Jurists must he accepted These Jurists are indeed right In asserting 
that both constitutional and international law are merely positive 
morality but this is merely to assert that positive morality or rather 
that part of it that Is called positive right Is in effect law 

It may indeed be said and the proposition cannot be disputed that 
both laws are based largely upon eimtom or os It n called with reference 
to the latter the usage of nations (/) But as we have seen custom 
does not of Itself constitute law It Is law only to the extent that reason 
or natural right determines it to be so fur It Is a received pnnciple of 
Jurlsprudenoe that the unreasonable enstoms cany with them no ob 
ligation 
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Bo alio with reference to contract or convention of vrhioh it is said 
International law largely oonilats these are binding only becanse It is a 
principle of natural right that they should In certain cases be observed 
Hence contracts like customs are mere elements In the problem of 
international or constitutional right and ultimately depend fur their 
vallditj upon the principles of natuml right or Justice 
Especially are tl esc observations true with reference to the theory of 
the State the subject of our present invesllgallons for here obviously 
we have to deal exclusively with theoretical right unembarrassed by the 
consideration of contracts customs laws or other historiial facts except 
In the al street as elemenu of the problem 
(8) But with reference to private nght the question is more compll 
oated for here we have to take Into consideration not only customs 
but also judicial decisioos and statutes or legislative acts and those 
present questions of great difficulty which cannot here be considered at 
length 

It will be sufficient however for our purposes to say with reference 
to jud eial decisions or precedents that they are but a species of enstora 
and rest for their binding force upon the same pnnclple and with refer 
ence to statutes or legislative acts that they are but the acts of men tnd 
like contracts or other human acta der ve tlieir authority solely from the 
right of the men enacting them to d spose of the sul Ject matter to wli ch 
thiy relate if within the nght of the legislator they are valid and 
otherwise not Hence atatutee and judicial precedents like the acts of 
pnvate individuals and customs are mere elements in the problem of 
private nght and ultimately depend for their validity upon the piinei) les 
of natural nght and can have no other foundation and hence to swert 
their validity is in effect to assert the existence of nilural right Hobbes 
is tlieref re right in asserting not only tl at the law of n iture Is a part 
of the civil law of all the commonwealths of the world but that 
reciprocally also the civil law is a part of the dictates of nature , for as 
he says Justice that is performance of covenant and giving to every man 
his own Is a dictate of nature and every subject in a commonwealth 
hath covenanted to obey the civil law Hence he says The civil and 
natural laws are therefore not different kinds but different parts of law 
whereof one part being written Is called civil the other unwritten 
natuml * 

Of the truth of our proposition that natuml law is part of every system 
of positive law or in the words of Hobbes that it Is a part of the civil 
law of all commonwealths of the world there cannot therefore be any 
doubt and the chief difficulty of men In conceiving It is in the failure to 
observe that what we call the law consists of several essentially different 
parts These consist of the cnmlnal and the civil law and the latter of 
the law of civil procedure and the law of pnvate nght and the lost, 
again of the doctrine of rights, or, as we may call It nght and of the 
•Im 134 
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doctrine of actions, or remedies for the enforcement of rights Right or 
the doctrine of rights, as we have deflnod It oonsutates the substantire 
part of the law, for which all the other parts exist , which accords with 
the division of the law by Bentham into sabetanllve and adjective law 
Our proposition Is to be understood, therefore, as asserting simply the 
Identity of the sabstantive law, or the doctrine of rights, with natural 
right and the correctness of our reasoning may be very readily vended 
by companng the different systems of law prevailing in modem Europe , 
in all of which the substantive part of the law, or the doctrine of nghts, 
will be found to be substantially identical so that a man may travel 
throughout all the countnes of tlie civilizu) world, without finding his 
rights substantially vaned Everywhere, his rights to personal liberty sod 
security, to his property to the payment of debts due him and the per 
formance of other contracts and to compensation or restitution In case of 
delict and in short, his rights generally, as enjoyed by him at home, 
will be recognized 

(4) This view of the nature of the private right is in fact, verified by 
the early history and the subsequent development of every system of law 
In all countries, positive law commences merely with the establishment 
of a Jurisdiction, or power to declare Justice, or right, (In the words of 
Magna Charta, jmtUtam vel reeium) In controversies presented for decis 
Ion , and the law of private right consists merely of the principles of 
Justice, or natural right, which of course. Includes the observance of ex 
isting customs Afterwards the law is modified by new customs and 
especially by the custom of the courts, or Judicial precedenU , but It is 
only at a later penod and until modern times very sparingly, that the 
law of pnvatc right is matenally affected by legislation In the begin 
ning as Justly observed by Bir Henry Maine legislation is an unknown 
phenomenon ‘’It u cunoua,” he says. In a passage already partly 
quoted, “that the ftirtber we penetrate Into the primitive history of 
thought the further we find ourselves from a conception of the law which 
at all resembles a compound of the elements which Bentham determined 
It Is certain, that, in the Infancy of mankind, no sort of legislature, nor 
even a distinct author of law, is contemplated or even conceived of ,“ 
and he adds, " Zeus, or the human king on earth Is not a law maker, but 
a Judge "* 

From thu beginning. It is a well known historical fact, that both In our 
own and In the Roman system, the law has been developed mainly by 
the dedslons of the courts, and Is therefore an expression, not of the will, 
but of the Judgment, or oonsmence, of the Bute In this development, 
legislation, until recently, has had but little part , and It Is to be regarded, 
not as an essential or necessary element In the law, but merely as a meaiu 
of modifying lu natural development 

The truth of the theory of the Historical School of Jurists — as applied 
to posluvo Jnrlspmdenoe— must therefbre be admitted by all who are 
•iUcMImf ohap 1 



familiar vith tho law and thooe who are not thua familiar may readily 
■atisfy thomoolTOB of the propontion by rtfLiring to the Hat of nghta that 
we ha\e giren abovo Thoie as we hare obeorved art not only Hnacep 
tiblo of dcmonatration but are iinivemally reriivid In all elvlli/od ooun 
tnes and the pnnciplea by which they are determined are In fact rec 
ognired everywhere as part of the positive law Bo that to this extent 
In the modern European world tho dream of Cicero is fully reallred 
Non sett ahalu Roma alt i Athmxo aUa nuns alt s potikae ird et apud 
omnei gentot et omnta tompora vna eademguo lex obltnebtt And in this 
general recognition of natural rights is to bo found the essential ibar 
actenstic of our advanced clvlllvatlon Nor Is it extravagant to say 
that this IS a law wntten by the flngi r of Uod or for tliost who prefer 
the expiLBBion by tho finger of nature upon the heart of man— not 
meaning thereby that it is written upon the heart of lai h man so as to 
be discerned without reasoning but that it is the nilure and constitn 
tion of man in the progress of clvlli/ation to recognlre and under 
stand It 

(0) Our proposition it will be observed assorts that natural right con 
stitntoB an integral part of the actual law of every country Those 
therefore who regard it m« rely as the uiateiial out of which or tho norm 
after which (he law ought to be fashioned in effect d iy tlu proposi 
tion and also in effett deny the existence of natural right whiih 
from Its essential nature most be regarded as asseitlug i s oan para 
mount obligations over government as well us over individuals But 
to this class belong many of tho theoretical or phil sophical as distin 
guished from the hisloncal jurists of niodefn hnrope These accept 
tho doctnne ot natural right without reservation 1 ut owing to their 
want of familianly with tlu positive law or to other causes do not 
seem fhlly to have grasped its significance Tho tru( expression of tho 
doctrine I repeat is that justice or natural right so tar as Its pnnti 
pies are determinate eonsiitutes in every commonwealth nut merely 
an ideal to be attained by legislation but an integral or comi onent j art 
of the actual or positive law of the land as binding on tho conrts and 
the Slate generally as any other part of the law and that its violat on 
by either is not only unjust but unlawful and that Uiis is to be under 
stood not merely as a philosophical theory but as a received principle of 
every system of positive law But the wnters referred to while In 
some respects expounding admirably the principles of natural right 
and showing by actual demonstraiion their clear and definite character 
■eem to aaaume that tliey are nut in fact law and can become law only 
by Bome sort of legislative transmutalion 

Thus Kant— In his celebrated definition of the several powers of the 
Blate namely the Ugulatioe tho exeeeUete and the jndtetary powers 
which wo have already quoted— in eSect asserU that the law is alto 
gether the expression of the will of the legislative power And so 
Blnntschll refemng to the theory that the State should be merely a 
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UgaX State (raeAti itat) i a that ita flincllonB shonld be confined merely 
to tliL aduilniBtration of Justice says that In sni h case the btate would 
at last become a mere institution for admlnislcnng Justice la 10/ieA the 
Ugulatue power uould utabUeh the Ugal rules and the judli lal power 
would protect them and apply them to partkulir cbbos which is in 
eficct but a different (xpresston ut the proposition asaertid by Kant 
And Ihe same prejudice seems to be entertained by many other 
writers (g) 

But ob-viniisly In tins thiy are Inconsistent for nothing can bi dearer 
than the tw ) propositions — one of principle the othc r of fact first that 
If there are any piinciplcs of natural right suffleuntly definite and suf 
flcleutly kn >wn to be observe d it is right that they should bo obse rved 
and secondly that In fact they are sulstantially observed In all s} sti nis 
lilt tnie test or cnte rlou of the yurol or legal nature ot surh piineiples 
therefore is not the will of the legislator but gene ral recogniti m by 
the people when they are thus ret i(,nizcd the) become tpso fatto 
ptrt ol the liiw lienee it is a principle universally received by Jurists 
that custom is part of the law and that in fact the law consists mainly 
of ( nslims 

(0) This Is the doctrine of the so ctlled histoilcal school of Jurists of 
whom thi lu )st distingnishcd representatives are Hugo and Savigny 
and «hieli Indeed is buta formulitlon of the views ot pntelical junsts 
generally According to this doc trine as 1 ^pressed by Mr Ahrens 

the source of light (that is positive light or the 1b«) is placed not 
in the individual reason but lu the national c insclence as sniccssivtly 
existing In history * And this is unquestionably the true doctrine 
For to be observed as a common rule ohllgatoiy upon all the piin 
ciples of right must be generally recognized and hi nee such gen 
eral rec ignition cmnsiitules the test or cnierion by which the pnn 
ciples of positive right are to be distinguished The proposition 
however It will be observed does not assi rt that the general recog 
nltion of a given principle as a principle of natural right necessanly 
makes it such The general consensus of the moral i^nvictions of 
men derives its authority partly (lom the necessity ol oliservlng cub 
tom but chiefly (bom the presumption it gives rise to that it is In fact 
right But It IB wllhm certain limits competent for the legislature to 
entertain the question whether the principle asserted be true and If not 
to correct it And this m general equally belongs to ihe (hnction of 
the jndge— the only reslnclion upon him being that he is bound to 
decide not according to the exigencies of the panic nlar case but 
according to the effect of Ihe rule And this accords with the principle 
explained in a former chapter that the interference of the Btale shonld 
not be extended to casoe where the desired end may be eftecled by the 
spontaneous action of natural social forces 

(7) Hence to snm up the argument Ifltbetrue as we have snfflclenUy 
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eptabllshcd, that In every aoclety or State a body of prlnclplos govern- 
ing the Jural relallnna of men, or, In other word*, a Byatom of private 
right, Ib naturally and apontanooDBly developed, and that thcae prlnrl- 
ploB are. In the main, rational and Jnst, and are generally reeognirod, 
not only by the partlcnlar people, but by all peoples of the same grade 
of civilization, and to a considerable extent by all peoples, civilized and 
uncivilized, and that snrh principles are universally regarded by the 
people as the criterion by which their Just rights are to bo determined, 
and If It be Airthor true that no government Is stning enough to disre- 
gard, except to a limited extent, these Jural convictions of the people, 
or to violate the rights believed by the people to be guaranteed by them, 
and that In fact all governments hold their power, and even their ex- 
istence siihject to the condition of substantially observing them, then it 
must Inevitably follow, first, as a historical fact, that these principles, 
so far us they arc thus recognized, must be and In fact are. In theory 
recognized and in practice substantially observed by all Stales, and 
hence constitute an Integral part of the law , and secondly, that this Is 
not an accidental bnt a necessary fact or phenomenon resulting from 
permanent laws of human nature, to which philosophy must conform 
Itself 

I have dwelt largely on this point because, though the proposition 
contended for Is obvious and simple, there seems to bo an Inveterate 
prejudice to (he contrary, fktrm which even those who have convinced 
themselves over and over again of Its fltlsity can hardly escape Hence, 
whenever I assert the doctrine In explicit terms, I am const lous that, 
to many readers. It will appear paradoxical , and I have, therefore, 
being oonvlncod that herein must consist the first step in the Intelligent 
study of political science, labored with anxious cure both hero and else- 
where throughout the work, and at the risk of tedlousness, to establish 
the true doctrine of natural right, both directly by demonstrating Its 
abstract truth, and by showing It to have been suhstanllally realized in 
every system of law, and Indirectly by domonsiruUng the absurdity 
of every conceivable contradictory theory For, as in the past, the 
noble development of Jurisprudence as exemplified in the Roman and 
In the English law was due entirely to the acceptance and application 
of this doctrine, so the present state of stagnation Into which U has 
(kllen Is to be attributed to Its neglect, nor In my opinion Is there any 
hope of a revival either of Juiispradenre or political science generally, 
until tlie doctrine of natural right, as above explained. Is again received 
and assigned to its proper pffieo. 

§ 60. BMvrML Yim <if Ot Doetrint ^ JMural Rtght. 

The theory of natural right, and Its existence as an integral part of 
the law, has been uniformly recognised by the Jurists of all ages and 
countries, with the exception of Austin and the modern English Jurists 

(1) It is clearly and forcibly expreseed by Aristotle, who may be 
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called the flrat and one of the greateat of Janata In hia view (oa we 
hare aeen) man la by nature a political animal and hence hia natnral 
state IS in society Hence poUiteal Jnstlce — by winch term he denoted 
the Justice obtaining between the rltizens of the State and which ho 
defined as ronaisiing in conformity to the law (or nemos) of the Slate— 
IB m fact the only justice For he says the term Justice implies 
the rase of those who hove laws (nemm) to which they are subject * 
and hence justice can exist only In the case ot those between whom 
laws exist or in other words between me n In society In Ins view 
therefore the terms justice and the law (nomo*) connote the same 
essential idea and differ only in this that ihe one denotes thi rule 
and the other conformity to the mU ns is in (ffect assirtcd In hia 
proposition that the administration of law is the determination of (As 
juit and the unjuit f or in other words iho administration of j itltee 
Having thus identified political Justice with the justice actually existing 
in and onfoiced by the Btalc or in other words the law ho prcKceds to 
say that it is partly natural and partly legal To use his own language 
Ut the political just one part is natuial and the other legal The 
natnial la that which everywhere is equally valid and depends not upon 
being or not being received but the legal la that which waa orlgiually a 
matter of Indilfeanee but which when enacted Is ao no longer as the 
price of a ransom being fixed at a mtno, or the aacrlficlng a goat and not 
two sheep and (brther all particular acta of legislation sa the sacrificing 
to Oraaidas and all those matters which are the subjects of decrees t 
And in the Khetane a precisely corresponding division is made of the 
law Let the acting unjustly he says ' be defined as the voluntary 
oommiaalon of hurt in oonliavention of law Now law Is either eommon 
or peculiar nomoe kotnoe or nomoe %diM The peculiar law I call that 
by whose written enactments men direct their policy the common law 
whatever unwritten rules appear to be recognized among all men ^ 

And in another place the same idea Is thus more fhlly expressed Law 

now I understand to be either peeuUar or common (tdtoi or komoe) , the 
peculiar to be that which has been marked out by each people in refer- 
ence to Itself and this la partly written and partly unwritten (A) The 
common law 1 call that which is conformable merely to the dictates of 
nature For there does exist natonlly a nniversal sense of right and 
wrung, which in a certain degree, la Intuitively divined, even aliould no 
mterconrse with each other, nor any compact have existed which lenti 
meat the Antigone of Sophocles entera uttering that It was Just, namely 
to bury Polynloes, though forbidden, since by nature, this was a deed of 
Justice , for, I7 no means, Is It for this or the next day merely that this 
maxim Is In force, but forever , nor Is there any one that knows fhim 
whom It proceeded And ns Empedocles says on the subject of not slay 
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log that which has life , for thia la a maxim not right here nor wrong 
there, bat a principle of law to nil ” (i) 

(9) The diatinction made by Anatotle between the common and the 
pecnllar law (nomoi kotnot and /umot tdto») waa adopted without change 
by the Roman Jurlata who regarded the law as consisting of two paits 
namely, the^s ganttum or naturals and theyus ewtls ‘ Every people,” 
they say ■ uses partly Its own pecnltar law (Jut) and partly the law 
common to all men For that law which each (leople has established for 
Itself IS peculiar to it and Is called the jus emit as being peculiar to the 
State in question but that which natural reason has established among 
men is observed generally among all people and is called the ju 
gtiittum as being the law which all nations use ” * 

The same notion Is also embodied In their definitions as given in the 
works cited in note (j) 

(8) It was to this conception of Jus that the Roman law owed the 
rational character of Its development , which in fact commenced with 
and was in a large measure doe to the adoption of the Oreek philosophy 
by the Roman lawyers Hence the Homan law is to a groat extent, to 
bo regarded os Celsus says of It, as “a true philosophy ” or, m other 
words a "body of reasoned truth ” which is the view taken of it by 
licibnitx , who was at once philosophtr and Jurist and whose opinion is 
therefoio entitled to the highest oonaideration (ifc) 

C4) The doctrine of natural right, and of its existence as part of the 
law, was received by the different countries of Western Europe along 
with the whole body of the Roman law and so far as my knowledge ex 
tends has never Ima disputed by tho continental Jurists It was also 
adtpted by the Junsts of the common law and until the advent of 
Rentham and Austin, was universally received 
(0) On this point the only dlflSculty arises flom the exuberance of the 
authorities Bracton quotes literally the passages I have cited from the 
Roman Jurists adding much to the same effect of his own 

' Jarisprudence,’ he says, "differs mneh, therefore, from Jnstioe for 
Junsprudence recognizes, and jnstloo gives what Is due to every one 
Jnslloe, tberafors. Is the virtue. Jurisprudence the science. Justice the 
end, Jarisprudence the means ” f 

The doctnno of natuial right as part of the law Is also explained at great 
length by Fortesoue, Dt Laudtbut Legum Anglw t also by Bt Qermain ^ 
and Fleta, and finally by the great master of the common law, Coke , who 
osseru explicitly that " the law of nature Is part of the law of England 
and, defines It, In the words of" Aristotle, yafure’t Bteretarg, as that gwA 
optid omnet homuue tanden habit potmltam” , and ‘ herewith agreetb,” 
he says, Bracton, Lib 1 Chap v, and Dr and Student Ohsps v, vi, 
” And this appeareth plainly and plentlihlly in our books ”|| And to the 
same effect are numerous other passages hereafter cited 
•PMdaelipadAa.(FAmMaa tCbapl,Uie 

tBk hOhap tv,|l-L I Doctor amt atiulair poMln 
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Iq this way only can be explained the notorloni fkot that, In spite of 
the avowed hcMtIlIty of the English people to the noman law, the English 
lawyers from the time of Olanville to the present day, have freely bor- 
rowed from Its principles (I) 

The same process took place on the continent and resnlted In the estab 
lishment of the Roman law os the common law of Europe— a fact, it 
would seem more calculated to surprise than Its partial adoption in Eng 
land In the latter country the process was, at a period subsequent to 
the lima of Bracton * checked by the hostllliy of the English people to the 
Roman law but the only result was that the process was transferred from 
the common law courts to the raurt of chancery where It wont on un 
checked In modem and more enlightened times the common law Judges 
again commenced to borrow freely from the civilians It Is related of 
one of the greatest of our jurisU Sir Matthew Hale, that “he applied 
himself with great avidity to the contemplation of the Roman law , * and 
that he often affirmed that the principles of Jurisprudence were so well 
delivered In the Di^ssfi that law could not bo understood as a science 
without first resorting to them for Information f (ra) 

Nor, as wo have observed, can any one even slightly fismiliar with the 
two sj stems fail to perceive the entire Identity of pnnciple and method 
of those portions of the two systems that deal with the determination of 
rights and the subslantlal identity of rights themselves as realised in all 
civilised nations 

(6) Two dIsUnctions however are to be drawn between the English 
and the contloentol Jurists The Roman law was inherited by the latter 
from a corrupt and degenerate age. after lU spirit bad fled, and the 
rational method, by which It had been developed, hail ceased to operate , 
and Its general reception on the continent In lu complete form, as part 
of the positive law, has given to it an undue authonty Hence, the 
genius of the continental Junsts seems to a certain extent to have been 
cramped or fettered by the authority of Justmian’s culloctlons In the same 
manner as. In oiher branches of philosophy, thought has been dominated 
by the authority of the Church . and, accordingly, it has been well 
remarked that “the frulu to be obtain^ from the study of the Roman 
law can be reaped to their frill extent only In countries where it is not 
allowed the force of law,' | os is the case In England 
On the other hand. Jurisprudence has been cultivated In England in 
the main, only by professional lawyen, for purposes of the practical ad 
ministration of Justice while on the continent, it has fallen Into the bands 
of Jurists, devoted exclusively to its theoretical study, or of philosophers , 
and hence, has resulted a (to ns) humiliating superiority In the exposibon 
of the law, and of the philosophy of the law, on the continent Btill, ad 
mltting this superiority. It may be nid of contlnsnUl junsprudence, that 

* CtaMs’i One 8«S 
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It hig been caltWated of lite yoara too OKclugivcIy either by professlonHl 
Juniii or by phllosopben unfamiliar with the detaili of the law end 
hence the following ■irictun.e of Bacon may be applied to them oe well 
aa to ourseWet 

' All who have wntton concerning liws have written cither os philo 
Bophere or lawyera Ihe plillosophera lay down ni iny princi|ile4 fair m 
argument but not appluablo to nee the lawyera being subject and ad 
dieted to the positive rules either of the laws of their own uiuntry or 
else of the Roman or ponliflctl law have no freedom of opinion but, as 
it were walk In fetters * Pantagruel expresses the same opinion of the 
French lawyirs In somewhat more forcible language Seeing ’ he 
says that the law la excerpted from the very bowels of moral and 
natural philosophy how should iluse people know Ihe law? who by 
have n*ad no more in philosophy than ui} ass 


NOIM 


(a) Thus Bontham regarlcd the expressions the law of nature and natural rights si 
puml} mi t iphorlral the prlmUIxt m-nseorthe w rl Isw ho sats iiider ordi 
nsr) lueiiilua ot the word !■ the will or command of iho legislater The Iiw ol 
nature la a Aguritlve exprussis i In which nsiurelsreprpsentel as a being an I such 

so 1 Mich s dl poslil n Is attribute 1 to her which is afllruiaUrelr railed a law Natural 

rights are the ereatures ( fnatuiul law Ihes aro a lu tt|hor which derive their exist 

euoo rhom anrlhor metaph r And hoalls lu tbliaitl loeui sense the a rd light 
la the gnatesl enemy ol reason an I the most terrible lestr }tror giveruinenls There 
Is no leoaonlng with IhnaUus onned with uslunl rit,hu {PHiiapIritfffjdit n) 
Austin ols while oduitulng Ihe poosll I ity of a natural Isw eiioeted b} the Onslur 

In elT et do lea that It oould 1 e known to us excel t through Ihu com non 1< ol the gov 

emment snd thus practioally arrives at the lame eonclusiou 

(b) Hencu is oboerved by 8t Qermolii iJrrt r niut tmlenl pp It an I 1’ It la not 

nmd anumg tbein that be Icariiel In thelawsrf hukland to niaon what thing Is com 

manded or prohlMtvd by ibe law of nature and wbat not but w ben an) thing s 
grounded upon the law of uatua they say raoson will that sui h a thing be done an I it 

It bs piubibitod by the I iw of nature lh«v sa) that It Is against iistiire or that iiatun 

will not suHLr It to be done And the same slew is ssierted by Coke In hU celebrated 
saj lug that NiAil quod fd n afro rallone n at lia/um and that the common law itself 
la nothin), else but reason ((h litt 9~9) and by BIiiieHell more oeeurotcl) lu the 
definition Ctiai It la uotbing else but ixoaiin nindlSed by habit and ouiborlly an t by 
Borke In sajlng tbnt It Is Ibeoolleeied reason of oees oontnlnlng tbe priueiples of 
original justlea with the lofinlte variety of human aOklii 

(e) Alter nature bod become a houssbold wont In the mouths of the Romans the 
belief gradnolly prevailed among the Roman lawyen that tbe ol 1 yns omUum was In 
fhot the lost coda of nature by which nature had governed man In tbe primlilvo 
state Romm Jurioeonsnlts in oid rloooeoant for tbe Impnivement of their juris 
prudenoo by the pnotor borruired Itaim fiinece tbe doolrioe of a natural mate ma i— a 
natural soolaty anterior to the oiganUatlm of oommouwealtho, governed I y poalilve 
law And i^n Tbe law of nature ooufhiod tbe past and the pnoent Ingloallv It 
InpUad a statu of nalnn which had onea been rapiIaM by netunl liw Yet the Juris 
*Baaea ails deg s 8 

nuo AXEB FHIUM BOO ZXXIT 146 9 X FBIRTID ROT. 4, 18M 
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(0 <*ee nirthar on Uita point BemaiU qT CipU Law In tba rbsplnr oa Tho Law of 
Nature bp Dr Ta) lor who alter lUotlnstbeUnyu iga of Arlatoila layt Theaaara 
the Tcry worda of the empLior Omnn pjpuU qul ItgUnu rt warOtaa rrpiiiitar pa Ua *m 
pnpno yarUm eommuiU omnlam aominam /are atantar Tbli twofold dl\ Uon of tba 
law be adda aa It la the earlloM ao It la perhapa tba beat and baa been generallp 
taoeltrd bp lewpeii and pblloaopbeia 

Blr FredariiJt FoUotk nrp itnuigelp mlatakaa tba pualdon of ArlatoUe upon thla 
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point '■ Arlatotle," be wyn, “ Mtuik oat a new mil altogether diflhrent part Tn the 
Jbvl pUm he node the eapUat (ulvatueaf eepaiattHg tlhUt/nm potitin Nut uiily la thla not 
done 111 the natoiilo writliiga, but the viry opiwelte oouno la taken in the Rrpuhllc 

Uan la repreaented ai a mnupotu, and the city la the Utlaen writ lurpe {aulury qf the 

betemr qf PulUui, p 7) 

The viewa of Arlatotle aa expreaaad In the above quotatlona, are dinttly to the con- 

trary , and It may be added that the Platonic view of the atibjcct objeoted in by him hat 
alao been very ttenenally received by modem European publlolrta (v Ahruia, died eupra), 

(Id , Bk 1, Chap zlll, kul 4 

U) JeeUialt e , the vliiat) etleoiulaiuetprrpehia loluniatjuMtuuiH luiipie Iribiundi 
Hence abatiact or, aa It la called by Anatotle, pollUral JiiatlLe, oonalaia In reiulerlny 
to every man bla right (Jut tuum fmque trduundo) 

Juiitprmlndut cat Judl oique lujudi actmtio. " Jua ' aaya Cclaua, "la the ait of 
the good aud the equal— <iri Aoni et ayul, of which acme one dcacricdly talla ua the 
prleata lor we adminlater the cult of Jiiatloe, and profev the knowledge ol tbi guud aud 
the Wiiial, aopantlng the equal ftnin the unequal and dlallugulahlng the right (him the 
wrong /oUuuiiuu un/tu I am dteelmd, aliuf.aiul Hot a pietendfd jdidouophy The 
precciiUof lilt arc to live dctciitl), to hurt no one, and logive ever) man bia own 
(hoiuele rlierr alUrum non leeUert tuum tuiqur tnbuere) 

• luM ntiU la that which iiclthit recodca allugciher from the Jut valunde orjutqiH 
Hum nor altogether fulkiw<i It. Thereforo when we add anything to ordetmet anything 
(him the oommun law (Jut lommumt), wo make a peculiar law, jaa propnum, or lut 
anile' And It la added Almcat all coiitmcta were introduced (him the ^uaorH/iuiH 
aa fur Inataucc, buying telling leumg, hiring porbitrdilp dcpiHll, loan and other nn- 
nnm arable 

" Thla law of oura la partly written, partly no written, aa with the Orcekt tbo lawa 
(nomoi) wen written or unwritten 

" The written law (jot in iidun) conalataof theaevenl kinda of alatntea (Iran, pbbti 
eUa, lenalqi amiuUa, pi mripum pliictta), of the odlcU ol the inagulratca or Judges, and 
the opiulona id the learned lu the law (nepmua piadeiUam) 

' The unwritten law la that which cuatuni baa approved. 

‘ llie prim Iplea of natural right (naluiaUa /era) wlili h are olncried cqiiilly among 
all peoplea being eatabllahed by a certain divine providence ii main alwaya nrm aud 
Immutable but Ihire which each Bute hue extabUahed fur Itself aie ollcn changed, 
either bv the tacit ooinwiit ut the people or by lomo later law 
Compiin tote, Calvin'i Caae, Kep 25 

"Ijgei naturv perfeiilinmir tunl et immvtabUa humanl ten pint nimlUio temper In luMn- 
tlumcuml, itHthJ rat in « quod perpituo dan pond, leget humanv niuruatiu, iiiunt il 
moriuntur" 

(k) " 1 have often mid, that after the writingi of the geometrlclani there eiUti noth- 
ing which, In point of atrength, aubtilty and depth, can lie compared to the worka u* 
the Roman law} on and, aa It would be acarcel} pcaalble (him Ininnalc etldeiice to 
dlatlugulah a demoiiatralluii of kuilMa from one of Arobhuudis or Apollonlua (the 
atyle of each of them appearing no lean uullorm than li ivaann heneUwein apeaking 
through her oigana), no aba the Roman lawyera all rcaeuible each other, like twin 
broihen, Inacmuch (him the atyle alone ol any particular uplninn or argument hardly 
any oonjecture could be (brmed about tta autlior nor ace the tracea of a rcBned aiul 
deeply meditated ajatem of natural Jurthprudence au) where to be found more vlaiblo or 
In greater abundauoe And even In ihoeo eaiee where Ibi prlnolplei are departed from, 
In oompllanoo with language eonaeorated by tcobnlcal Ibrma, or In oonaequence of new 
(tatuteaorornnoleiitirodllloniiihe concluatuna nhlrh the uaumod hypoihcali tendera 
It neoemary to Ineorponite with the otonml dletatca of right reawn are dedooed with a 
■OUDdnem of loglo and with an Ingenuity that ezcltee admiration Nor are thiae dot la 
Uona from the law of nature eo friqnant aa lioommnnly auppoted " 

ThJi pauage li quoted by Dugald Stewart {nuoeqphy qf the JTumiut Kud, II, III, S) , 
who, while admitting LelbnJti to be good anthority, flodi UdlDcult toacoepthlioplDron. 
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CHAPTER VI 


Or TBB Riguts on Jobt Powebs op the staie 
I SI Qf iht Sttli at a Body PoUtu or Corporation 

Tbe righti of Ihe Stale have already been incidentally but extensively 
diacaiaed In the prugreei of our work eo that but little remains except to 
summarize what has already been said 

The notion of a right or of an obligation implies some person or per 
sons In whom it exists Hence public rights or rights of the State 
are In fact rights of the Individuals who compose it ditfenng fr im Indl 
vidiial rights only In being common to all and the sime is true in 
Private Right of all rights vested in classes of individntls regarded as 
■Bgt^gnles (untsrrMPilM) as for instance in the case of an ordinary 
huslness corporation which exists merely for the bencllt of the slock 
holders, and is merely an instiument or organ for cxcrtisiog more 
efflcienily their Individual sctivltlea and whoso rights obvionsly are 
merely their rights But for purposes of cTpresslon this view of rights 
and obligations as veated in actual persons though true is with reference 
to rights vested In classes of individuals an extremely me invenienl one 
and on this and on other accounts it has become necess iry t > invent what 
are called collective names such fir taslance as s dock of sheep a 
library a regiment etc by which all the individu tis Ineludcd under the 
name are figuratively speaking uniflid or regarded as one This one 
or unit is generally conceived to be a thing os in the instances abovo 
given and line for ordinaiy purposes is sufflciont but whi n we Iiave to 
express the morel relations of men— tbclr rights sad obligalious the r 
duties their virtues or other moral qiialiilcs— it becomes neccsMiy to 
conceive of It as a person— for it is in persons only that moial qualities 
can reside 

Hence in the Law it has become necessary for tho purpose of dealing 
more conveniently with ngbls and obligations to invent ihe notion ol a 
Jimdieal (a) person oi ss It is more commonly called with us a body 
politic or corporation which is a flctilious or Imaginary person said to be 
created by fiction of law 

or corporations the most perfect type is a Stale For that exists 
naturally, as an Inevitable consequenoe of human nature and therefore 
presents tn initonce of a permanent organiiailon analogous In many 
particulars to the actual human being But nevertheless it Is of the 
ntmoct Importance that It always be borne In mind that Its personality is 
merely flctltlons, or Imeglnary end that when we speak of Its rights and 
obligations It Is a mere convenient expression for those of lu citizens 
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From (he ncgUct tonburve tliu obvioui truth manr errors have re 
eoIti<] aoa indeed il would be almost impossible to instance all the falsa 
and pornicinus conclnslons which have been drawn fVom this analogy— 
08 f( r instance that of Kant nousseon and numerous others to which 
wo have alluded that the Sute has a will which must be regarded os the 
united will of the Individual membera of the community which Involves 
a double Action namely the obviously false proposition that the wills of 
all the cliirens may be in fact united or rather chemically compounded, 
and the further proposillon that tiny are vested in a peisonsge os purely 
Actitious as the genii of the Arabi m Ntght» And a still more remarkable 
Instance is the otganta or p^ythologual theory of Bluntschll — already re 
viewed in Ihe preceding pages of Ihia work— which in efllet regards lbs 
State as an actual organum or organic being having will intelligence 
and parts like the actual man and in which numeions fOnctioiis are 
assigned to the Slate , many of which are illegitimate and some Im 
possible 

On tins account In adopting tbo use of the term the organtc 
theory * I spoke of It as not allogetlier appropriate If or while (be 
terraa organize and organization aa commonly applied to bodies 
of men as when we speak of organizing a meeting oi a government the 
term organic has acquired a narrowei meaning as denoting merely 
an organic being either animal or vegetable— a sense which it ii necessary 
altogether to repudiate in epiaking of Ihe Stale It will therefore be 
understood throughout this work that in appljlng the term erganw to 
the State we use It not as denoting an animal or vital connection 
between Its difl'erent parts or as Implying that the State is In any sense a 
living man wlib Intelligence or will but simply as denoting a permanent 
compoBite naturally existing whole which in many respecie bears a close 
analogy to an organic being In the narrower and stricter sense 

^12 Cf tht Dutxnetion Betwm the Internal and Xxtemal Brghte ej 
the State and Uerem of InUrnational Rtght 

In considering the rights of the State it is to be Srst obeerved that the 
Slate occupies two distinct relations vis the one towards its subjects 
the other towards other SUtes Accordingly the iigbu of the State are 
to be divided Into two classes namely lie tafsnial and Us ntornal rigbu 
The former belong peculiarly to the subject of the present work , the 
latter to an independent though cloaely related aclence known as tho 
Law, or more properly the Right tf Natione (jus psnftiim) or aa In 
modem times It is more commonly called. International Right or Law 

It Is one of Austin s tenets generally received by the later English 
JnrUls that International law or right is not law In the true sense, and 
this ooneluslon— aa we have obeerved— nereeaarlly follows from hla dcS 
nition of the law, os being merely the expressed will of the Sute on 
which, as we have seen, his theoiy wholly rests And hence according 

• 6qim pMO 



807 


to IhU Tlew Interniliontl Law or Right la nolhlog more than posiilve 
morality The laat pmpoaliloD la Indeed undouliledly true but It la 
equally clear aa we have aceo that hla dedniliun of tliu I iw la untenable 
and that hia conclualon that luteinatlonal I aw or Right In not law In 
the true aenne cannot be nuatalned On the contrary it conallinica a 
nyattm of law nr right laoeiitially almilar In ila nature and in iia (,enLraI 
princlplea and method to the Law of Piivate Right or rather to th it poi 
tion of the Law of Private Right which conaiaia of the doctrine of right* 
aadiatingulahed from the doctrine of arttont which aawehaveaeen con 
alata merely of the prlnciplcn of Juaticu or natural right — inclu ling of 
oourae auch arbitrary and accidental pilnciplcn an aie admitted by ihnae 
pitnciplea Hence it rauat he aaid that not only Intcrnalional Ri(,hi 
but Private Right alao are in fact only positive morality fir they hub 
coDBiat merely of the pnnciplos of natural juatice oa receivul In the gen 
eral oonacience and these oonatltnte but u branch or division of positive 
morality 

International Law theicfore may be descniicd ns bting merely an 
application of the principlea of Justice or natural right to the rclitiona 
existing between different States regarded as Juildlcal persona norianny 
other conception of it poaaible The theory that coniLives It to be biiaed 
upon euttom and also that which cinceivos it to be based on eontn twn 
and Inline all other Iheuriea are occcaaarily include 1 in this h or each 
of these theories rests upon the assumption that juaticc or right demands 
the observance of the piinciple asserted t « the olwervince of euttom 
or of eonesntum— and hence oa In the case of privali. law the practice of 
nations and treaties and other contracts are merely ekmenis in the 
problem which in every controversy u simply to determine in view of 
these and all other tin.umsUnces wbatarf the mutual rights and ubli 
gallons of the parties 

The doctrine of private rights, os obsorvetl in each btate and the doc 
trine of International rights are therefore essentially the same aud this 
was well and clearly conceived by the lioman Iaw}er8 in their cincep 
lion of the yus gtntum or Jut naturiU and by Aristotle in his conception 
of the noiiwM komot or common law as Including all those pnnciples of 
natural right, or justice observed by men generally But in both cast* 
as we have observed with regard to Piivate Right the principlea of Jus 
tloe or natural right can become the praoUcal standard only when gener 
ally received (») 


{ 08 0/ Pnoott latematMmal Right 

Hence, the system of rules and prinoipleB known as private interns 
tlonal law, and somellmes treated under the title. The ConQIct of 
Laws," Is Improperly so called Tbn system may be described as in 
eluding the rules and pnnciples which govern the transactions taking 
plaee outside of the State, but presented to the courts of the Stale for 
determination Conlrovenlca with reference to such traosartions are 
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dctormined either by the law of the forelgo State In which the traniacilon 
occurred lo far a^ consonant with natural right and with the policy of 
the State ezeiciaing the Juriedictlon or by principlee of nalnral right 
The prluclpal application of this ]uriw)lrtion U to the cane of contracU 
which are said in be governed by the law of the place of contract (1» loet 
eoHimettu) and lo casei of nucocMioa bat It la alao applied to cases of 
tresimas and other torts In all such casea the foreign law is applied 
not in the supposed ground of comity but bocanse justice demands that 
It should be 

Wiili these few and simple considerations which have in Fngland and 
In this country been greatly obscured by the prevailing theory and which 
arc Bufticient lo give a ikar and dedniie nouon of the nature of Interna 
tional I aw or Right we wilt now revert to our proper subject which is 
the InU mill rights of the Bute (e) 

I S4 Of the Diiltnetion Utlteeen the PelUtfal and the Non PoUUeal Btghti 
of the Sufa and Ilemn JUrtt of the Sorial R\jht* of the ’itate 

The rights of the State may be divided Into two general classes— namely 
those which pcrlain to Ihe indivldnale com|)oalDg the Bute and which 
differ fh m private rights only in being lominon to all and those which 
]>ertaln to the State in iU corporate ctpacity only The latter rony be 
called the pohitcal the former the non polUteal, or merely eoetal lights of 
the State 

The former class includes the right to the maintenance of the publio 
peace and sccurliy and also to the preservaiinn of the public morality 
For the oiistonce of these rights is cescotial lo the exislence and well 
being of every Individual In the community and they thereloro exist m 
tbe Stale because they exist In each of the Individuals composing it This 
Is suflicionily dear with reference to the maintenance of ihe public peace 
end security and with nfirence to the observance of Justice for without 
these social life would be Impossible and It Is equelly clear that a decent 
obsi rvance of the received mornlily IS to a certain extent demanded by 
Ihe iighta of individuals and that lie open violation is in certain cases 
Inconsistent with tlioee nghte For such violation of tbe principles of 
morality generally obeorvod by the community would constitute w hat Is 
technically called a nuisance and is as Inconsistent with tbe comfortable 
enjoyment of existence and property and tbe Ree exeruss of the faculties 
in tbe pursuit of bappInSH aea noxIoDeemell or poisonous exhalation (d) 

In this kind of rights is also Included a certain right to the lands of the 
Stale which le violated by Its unjust appropnaiinn by indlvidnals for 
withonl the right to a certain use of land Ihe existence of the Individual 
Is Impossible snd it wonid seem also tbst there la a right to a certain 
equality of enjoyment in such lands But the latter right la In lU nature 
Indeterminate and can be realized only by the affirmative action of the 
State to which as in the case of all indeterminate rights, this function 
properly belongs 
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And generally the social or non political rights of the Slate Includes 
all rights Implied b) the general right of the Stale to a free and natural 
development 

The iOft it rights of the State like private riglite of ownership are fully 
effectuated by their mere evercise or enjoyment and so far as reaptcled 
do not call for or admit of the intorventioa of the political power whoso 
sole fhnction with regard to them is that of protection Ttcnce wen. it 
not for their liability to be violated or in other words were mankind 
uniformly just and voluntarily diB|iosed to observe them private and 
social lights would include all rights whatever 

g 53 0/ the 2\>lUiedl BtghU tf the State 

Hence the political riglilsol the State aa ae have seen spring lyom the 
nrcessliy of an orgniiiud force to protect private and social nghls and 
they may therefire all be summed up In the right to govern which as 
already observed Includes not only the right to use force directly for the 
prutecilon of pnvate and social rights but also to use it for the organiia 
tlon maintenance protection and administration of the g ivcrnmcnt all 
of which are essential to the pnncipal or final end and also within cer 
tain limits to promote the common good 

The classificttlon of the political rights of the State or Hit nglite of 
government has been sufilcienlly ludlcited by the classification of its 
several Innctions They consist first in the extraordinary rtyAf({/'peIi(tfa{ 
organuatum und Iht. rtg/its of the government the last t f «h ch are tobe 
divided into the Jtdinal and the admtntetrattve rights the former of 
which IS again to be divided into the right of legul ilton and that of 
ordinary ;unidie(ion and the latter into that of the right tf legulation, 
and that of government (^Jmpenitm') 

The rights as we have explained ere however necessarily more ex 
tensive than the corresponding fbnulons * and it will be necessary there 
fore to consider the limit to which they extend 

S 56 Of the Lmit to the Fohtual Righte of the State 

This limit will vary under different olrcumslances In a less advanced 
stage of clvlllxation in which public opinion and especially the sentiment 
of rights Is not highly develop^ Iiardly any limit can be assigned to the 
powers of government but in our modern civilisation the powers of 
government are much more limited Ibe general principle governing 
the subject is however obvIousTend Is thus well expressed by Ruther 
ford \ 

" The civil power is in its own neture a limited power as it arose at 
first fhjm the social nnion so it Is limited by tbe needs and powers of sucb 
union whether it be exercised ae it le to democracies by tbe body of the 

•BesAipra p 2IS 

iBeeandJnMmiteeigStiliimmne p aa 

PbOO AHIB PHILOS SOC ZXXIT 148 2 H PBIMTED HOY 4 1605 



310 


people or u It la In monairhiea by one alngle peraon In other worda 
the moat ohvloiia dictates of reason demand that the powers of govern 
ment should as far as practicable be limited to such power as may be 
necessary for the performance of its functions 
This power mnst necessarily be very great and we may oven my of it 
with nobbea Non eat super terrain poteHat quae eomparttvr ei but still 
whether we consider tl e power of the ordinary government or the 
general power of the Slate it has Its clearly defined limits With regard 
to the former each limits may be Imposed by the Stale in the exercise of 
lis (Unction tf political organisation by oonitltullonal limitations with 
reference to the latter thie cannot be iffeciod but the obvious limit is in 
the r mmnn sentiment of rights which measuns at once its rightful and 
Its netu il power or in other words both Its right an I Its might 
With regard to the right of government as wo have ox) lamed the 
limit tnus Impoaed le the nghlfnl one or in other words the State has no 
right to vl late It With regard to Its actual p>wer or mighi this limit 
IS equslly effective for It Is itself bteked by the superior force and it 
takes from the government when this limit Is exceeded the only force 
upon which It rests vis that if popular opinion Nor Is it necessary 
except In eilrerao cases that this limit should be enforced by actual re 
sistance or revolution The fear (f euoh leslstance la In general snfil 
cient and tins constitutes a sanction essenilally identical in Its nature 
with that which reslraius the would be robber or murderer 
This f rce operates also by simply produdug the non observance of the 
commands of the government Without iliis ss we have explained lawa 
fail to become operative and even laws originally operative cease to be 
so The power of government le alsi often suooesafUIIy re isled and 
still more ftcquently evaded by Individuals In this respect deipotK have 
no advantage over eomtitKtional gnveromenls In the latter of which the 
safhly of the rulers and the observance of the laws are enforced not only 
by fear but by the Intelligent sentimeDt of the community while In the 
former not only are the laws In general less observed in mattun where 
the power of the sovereign does not reach but the sovereign himself Is 
fteqoenlly assassinated Through these lUBirumenlahties vis by Iter 
by fierce and by evasion a real and powerful mlralut is Imposed upon 
the power of the State by the mannere and cnetoms, or In other words 
the morality ol the people and eepeolally by the sentiment of rights and 
by the force of popular opinion For — es we have observed — no fact In 

the history of mankind Is more obvious than that beyond a certain point 
the power of government Is nnavading against the quiet but icelstlese 
operation of ibis force and that when opposed by It laas In general are 
dead letters— either (ktllng to Uke effect or becoming obsolete ea mannera 
and customs change This melsunce Indeed varies In different polltioal 
eodetlee bat lie real and powerful efflelenay— which It may be atfely 
affirmed Inereetee with the growth of olvlllxauon— la strikingly con 
splcnons In modern oiviliied nailoas of the world In none of whioh can 
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tnj government continue to exUt Iftbe right! of life llbertv or property 
or ih ae arising out of the lamlly relations ■! nuld become insecure eiil er 
by reason of the Inefflclenoy of the government or otherwise Indeed 
as we have observed the moat character slio disiinctnesa f modem 
dvlllzston consists In the clear and more definite conception of rights 
generally prevailing and the controlling power of ills conctii n ver 
government It Is NonuM therefore (to use again the familiar saying of 
Hesiod) that is the only absolute king and Leviathan is but bis vice 
gerent who like other subor linste ministers may within ertain I mit« 
abuse the powers entrusted to him but If he undeitakcs to resist and 
defy the will of the true king Is sooner or later made to know and sub 
mit to his power Briefly therefore the sentiment of rights in the I iman 
heart an 1 the conviction that it is the ight and the duty of every mao 
when there Is no other resort and whore the Infringement np< n them Is 
intolerable to vindicate them by force constitutes at once the rightfil 
and the only practiLal limit upon the power of the Sttte and hence— to 
quote again the expression of an em nenl Jurist— no btato is capable of 
constitutional government unless comp sed of men who know their 
rights and knowing dare maintain them (s) 

Opposed to this view la the modern doctrine of sovereignty as generally 
held In Europe and this country which has been already fully con 
sldered 


NOTES 


(a) llj the term J rldlral ( rs1 or Sctitloai pono ii h nos t e pr} 1) s otl pt 1 an 
B hn ns being wUol li r gardiid I j tb Mat iw the pr isr ■ IJ f si j 1 I k su 
belong flnl ihn s ate Itwir tl • I a no nr h> bo r I r aa hu Irr f r I e o vlng of 
tho I Igl eat I over of the Ktsis the tresa r} or fiiau silallSati- Si aaa gorl tie 
rlghtao nneoted vlU Uon ItInrI dean rLorer -urpantl na fe ory k il all p e a d 
ofaarllaUa Inat I U aiiioaajvir rnougnlaed and ap| roTrl ofhy I r « I Indy ie 
InharltM oe ol s person den —o d while It Iten unacquired \j tie} In km I u ja m A 

ootj ration (tm wnUai nrjmi niegi » la a body of penona nllcd I r a m pi nna o t 

ohioot Inreotod wtth tbo aparlty f acUng as a idagla penoa sn 1 ni ogu a d aa a a o si 
Jarldlesl ppnoa bj the Btsta (Kt has a ■ Mk Mdrg If 111 142 

AitUldil aoDTentlonal or JiirbUo poraona are larfa gr pa nl hun sn be ngs r nsaari 
of property ss aro In tbo eye of the lew capable of rlgl te and I el I ee (H I an I a Jii 
pp 74 78) 

In our law a ootporsUon la deSned bp pUef Juatloo Manlul aa an artlSdal being Invla 
Ible Intangible and ealiUng only In eontenipUt on of law (Duimonth h Woodward 
tWktalJIri SST) 

It was chleSy aayi rhanoaUor K at for the pnrpoie of ololblng the bodies of men In 
Tnnnrifolnn with the q sUOai and aapadUes of one ain^a srtlSolal sad Soilll a being thst 
ooiporatlana wen orlglnBlIy iDrentod sad for the laaia a nren eat p rpoae they have been 
branght largely Into use Aoronlingly In Ibe law penoaa are divided into ne nl and So 
UHous ( penona la font and penm a ^ Sotlo of law ) (Hulrliead i Du i)/’ waliu p STD) 
The dlrttaotlon la Ihoa adnilnbly exiir e w ed I j B I baa LoHalka Chap xvl 
A penoa la he whoaa words or lotloiu an conaldend either la hla own or as npment 
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CHAPTER TII 


Of the Pbiroiples of Political OROAVirATiOK 
{ S7 imtotie i OloMt^/Uaiton of tht Form* of Oomt A iiMnf 

There are many prlnclplea upon which the rorms of goTernment may 
be divided and u many different ayatema of claaeiflcation Hence the 
aereral claaaiflcatlona adopted by political wrilera are namerona and on 
acooantof the neglect to dlatlngulah between the different pnociplta of 
dlvNou— It may be added— extremely bewildering A certain unity 
however reaulta (torn the fact that publlciata generally aeem to hove 
agreed In accepting in a more or leae modided form the claaaiacallon 
pmpoaed by Ailatuile with which therefore every expoaltlon of the 
lorma of government muat naturally begin 

Thia claaalflculon la baaed on tw i dlatlnct principles and may be aatd 
to be a combination of the two oorreapon ling claaalBcatlona 

The drat of thoae conauts In the divtslon of govemmenU into (1) 
those which have or rather are so constituted as to have tho eommon 
pood as their end and (i) those which have for their end the good of 
the rulers only The former are called by Anatotle normal , the latter 
perotrtfd forms 

The second clauldcation la based merely upon the consideration of the 
number of Individuals In whom the supreme powtr of the government is 
vested This he says must be vested either in an Individual or in a 
few or in the many * Accordingly the several forms ol goveinment 
may be divided Into (1) Monarrhy or asKint prefers to call it Autoc 
racy\ the government ot one (3) (Hmarehy the givcrnment of a 
few and (8) Domooraey or Oohloeraey the government of the many 
But with regard to the last the term democracy Is misleading 
The dsmot or people consists of all the members or at least all the free 
members of the community men women and children all of wh im can 
nut participate In the g ivernment and the term oehloavog — the 
government of the mob — though more accurate cames with it an oppro 
brloui sense that Is ont of place In the Impartial realm of science The 
occasion therelore seems to demand the Invention if a new term and 
perhaps no better for the purpose can be suggested than the term loly 
arely, which precisely expresses the idea Intended without either ap 
proval or disapproval 

Combining these two classidcatlons there will result six forms of gov 
emment— three normal and three perverted 

Of these the normal forms are called by Aristotle (1) Monarchy the 

•iW Ui chtia vl vU \mifyLam p 107 
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gorernmaDt of one (2) ArtUofraeif the government of the best < < of 
a class so ngarded and (d) Hilttg so calkd in the Pollilcs for lack of a 
distinctive name bat, In the Rhetoric called 2imoeraeg the government 
of the worthy 

The three perverted forms are (1) 1 granny (2) OUgvrthy which 
on liistonoal grounds be deflnes asa govornmentof the nth (/Into raeg) 
and (8; Dtmotraeg which on like grounds he defines as the {, vernmcnt 
of the poor 

It needs but Utile refiocllon to perceive that what Aristotle calls the 
perverted forms of government are in fact the histoncal forms invarla 
bly presented And as all constantly recurring historical pben< mena 
mast be regarded as resaltlng from some law or principle ( f human 
nature they must be regarded as the actual or real forms of government 
and the normal forma as merely Ideal Wo may therefore regard the 
former as Anatoile a actual or historical classifluilion disregarding the 
latter and accordingly this is the form in which it has been generally 
received in modern times— the received division of governments being 
into (1) Monarch} (2) Oligarchy improperly called Aristoriacy and 
(8) Democracy or Ochlocracy and this division rejecting the naipro 
priate term aristocmry we will adopt as our clukslficailon oi actual 
tiOvernments 

It Is h iwever obvloua that the utility of a liisloncal classifleallon of 
governments consists merely in presenting them in a form cont/onitnl for 
invesllgatlon and that the olject of such investigtlDn is to discover the 
true ir ideal forms which perhaiia we may never fully realise but to 
which It Is the object of political science to enable as to approximate 
We must examini Iberelbre more particularly Aristotle s views as to 
the latter os contained in bis divlscn of governments into those which 
do and those which do nc t regard the common good as the end of the 
Sute 

1 58 (Jf ConttUutional and AbioluU Oovemmenti 

On this point It Is first necessary to observe that the lerm the common 
good here used— like the pnnoiple of Utility of which It seems to be an 
expression — is a veiy indefinite term and with politicians Bsapracli<wl 
rale extremely dangerous for as we have observed though the prin 
olple of Utility— rightly slated— IB a sound one that of General Utility or 
Utilitarianism which Is the form of the principle most commonly used Is 
a dsogeroas and even pernlotoos principle of pol ty being of all the 
weapons of political knavery and polltioal stupidity the most effective 
and we may thercirre say of it, os Austin nniruly says of conscience 
that It Is merely a convenient cloak for Ignorance or sinister Interest 
But these observations are not to be regarded os strictures upon Arlsto 
tie s views bat rather as Intended to prevent his being misunderstood 
For tboagh he here uses what on account of Us Indeflnileness and also 
on acconnt of the prevalence of the Utilitarian philosophy is at this 
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time a peculiarly objectionable expreaalon tIz the common good ' 
be la elsewhere careful to explain lliat the political good is Jusilca 
(fbf nk III Chap xll) of which he says all others mast yield her 
the precedence (7i Bk iii Chap xiii) and that I Is the rule of the 
social Btale and the very critcri >n of what u nglit (/i Bk i Chap 
ui) which IS an anticipafion of the view of German philosophers that 
the State is a jural tni(i(u<ion (Ree/Usifaat ttotui juru) and that Us 
essential end is the reali/iti n ofj istice 
Thus understood this division of Aristotle agrees precisely with that of 
Mr Ahrens according to which there are two kinds if Slates only 
namely thejiroland the (a) the former of which le agrees 

with Aristotle in thinking can only be secured by a pirtlolpalhn it the 
people In the givernment* This division Is Ihos explained by Mr 
Ahrens 

The principle of life of the State is Right ( frott) and there Is only 
one Just firm ( f ihe Sute It b thit which by the mole in which Its 
powers and theu relations to the national life are organized assures Ihe 
leign of right (regne de droU Reehtutaal) as the ethical and objective 
principle to which the will of all ought to be submitted and as the 
organic principle which guarantees t> all Its members and parts their 
poslilin and ffee action and pirticlpatioo In the exercise of all the 
political piwcra Ihc Jural 8lat» (£ htat d» DroU—Itee/tutaat) is then 
the normal State formally organ red of which sell government f >rms the 
most salieut characteristic The opposite of the Jural Bute is despotism 
the arbitrary personal will which puts itself In the place of right and of 
law enacted by the free consent of the people and efllcarioasly contiolled 
In Us execution Between the Jural btaU and despi tism there arc wlUi 
out doubt many intermediate terms but the way to despotism Is opened 
whenever a governroent in iiiatten of public older puts Its own In the 
place of the action of its citizens and carries Into effect Its personal will 
wllhool seeking to know or without respecting the national will f 

1 07 Of the 8o eaUtd Idooeraog 

Hr Bluntsclili while agreeing generally with Aristotle thinks a fourth 
form of the State should be added the normal form of which he calls 
tdeoeraty and the perverted form tdoloeraey, and which la defined 
by him as the State in which the supreme power has been attributed 
either to God or some other superhuman being or an Idea 
1 his form he says can exist only In a theocracy —which accord 
ingly he uses as an Identical term t But Aristotle s doclnno of the 
supremacy of the law (e) or os expressed by Hesiod The reign of 
King Nomos iNomoeraey) or In the language of modem limes the 
soveieignly of the law or still better the sovereignty of right 
comes equally within the definition It is however obvious that, in 

•M Bk lU Oiip Til aiq tnrwyqfMeSbUe pp SU-sa 

^QtuitDeDnUSalmnl Bee lit (6) 



317 


either a theocracy or a Domocracy the real mien mnst Dcceawrily he 
human beinga and the form of gorainniont mast therefore be utlier n 
monarchy an oligarchy or a imlyareby which Indeed scorns elsewhere 
to be admitted by Mr Bliinstchli (d) 

The modern doctrine of Sovenignty in whatever form it be asserted — 
whothei as the sovereignty if the government or that of the Stale or 
people — Is bat an tdeoerary for m either eise the supposed « verei^n is 
merely a body politic or a fletitious or imaginary person or in other 
words an Idea Of the two forms of the docinne the latter — i s the 
sovereignly of the State or peoplr — is an example of the norm il form of 
tdeoeraey and as we have observed its nso as a metaphor ixprcssing 
the notbn that there is a higher power than that of ^ivernraont is to be 
encouriged though it must yield in the lm|x>rtance and dignity of the 
truth expressed to the nobler dictiinoof the Sovereignty of UIght or 
Tustice or In other worts of King Ifomtt Thcollitr d ctiiue— i t 
the sovereignly of the government — presents an equally sti Iking ei imple 
of the perverted firm of lUoerity called by DIuntschli Idolonaey if 
which Austin and the modern English or so called Analytic il school 
of Jurists may be taken as the peculiar representatives their \dol be og 
the Mortal God created bj Ilobbcs and called Levi itUan 

§ 50 Of the So eatted Mtied State 

Mr niuutschli— whose own dictnne indeel is a kind of Ideocrai y— 
has emannpited himself from this idilxsrary to a reriain oxteoi Ho 
denies emplulieally the absolute power of the sovereign («) But he 
himself regards the State as a living and therefore orgauUed being 
with a soul and body a will and active organs * in short as a 
miral organized masculine person ility f with a peyrholo(,lr il and 
human nature f (/) And from this he Infers that the hupremc powei 
of the Stale or sovereignty is Indivisible and from Ibia again he deduces 
many illegitimate conclusions 

01 these one of the most Important Is presented by his views as to the 
sn called Mixed State as deM iibed by Cicero and others — a sul jeet of 
much importance to which wo will bnofly refer (y) The possibility of 
such a State Is repudiated by him and with this conclusioa no fault can 
be found For In a constitutl nial monarchy ns in every conslituiional 
government the supreme power is vested In more than one and It is 
therefore according to Aristotle s deflniti ins not a monarchy but an 
oligarchy or aristocracy (A) But ttM reasoning of Hr Blunlschll— which 
resit entirely upon the notion thst soxereignty is mdivlsible— and also his 
conclusion thst the limited monarchies of modem Europe sre monan hies 
is the eense of Aristotle— is untenable 

•neoryqfUieaiate pp U It t/d p 70 
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I Bovirelgntr ImpUoB wu/y a ncoessuy oomllUoa In every orgsnlmi (Id 
P 496) 
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In every conetitutlonal government the eovcrcign powers nre, in (hot, 
divided nance, to avoid this dilflcully he u, as it were, compelled to 
misconceive and miHconatnie the principle of Anilntle’s olasslflcalion , 
which IB that " iis nprema pouer over ikt wAob langnagt that ran 

mean nothing else than sovereignty, t e . the aggregate of all sovereign 
powers — "must necessarily be in the hands of one person, or of a few, or 
of the many ”* But Bluntachll asserts that, according to Aristotle, it Is 
tho vesting, not of the whole sovereignty, but of "the govommental 
authority " only, which determines tho form of the State , and from this 
"governmental" (or repot) "authoilty" "the legislative povtr" Is ex 
pressly excluded " " But this " (the ffovemmental or regal anilionty), 
he says, "Is unsusceptible of division and, therefore, as It forms the 
principle of Aristotle’s classification there rannot be a fourth fonn of gov- 
ernment But on the same principle he might deny also, that either 
aristocracy or democracy is possible , for In botb these forms the gnem 
mental power Is — as we have seen— divided (t) 

Accordingly ho assorta — as on tho principle of the Indivisibility of the 
sovereign powers, he necessarily must— that In every so called mixed 
Slate, "the supreme governing power" — which can mean only the 
sovereignty— IS in icallty either In the hands ot Ibe nonaicli, or, of tho 
anstoenw y, or, of the people ’ t (y) And this is true provided we accept 
hiB new deflalilon of sovereignty, as Including only the governmental or 
regal or, as It is nsnally called, the exuuttoe power but according to tho 
commonly received sense of sovereignty, and according to Anstoile’s 
deflnilions, altogether false 

This peculiar notion of sovereignty is strikingly illustrated by Mr 
Bliinlsclili'a views of the English Conslitalion which are, in effect, ihat 
the English government is atlll a monarchy In Aristotlt's sense of the 
term (t) And, on the other hand there are those who hold the opposite 
notion, equally unfounded, that the House ol Commons Is the soveieign , 
as was, In effect asserted by Mr Olndstone, m a late speech denouncing 
the rejection of the Home Rule Bill by the Lords as uncoDstiialioDal, and 
as Is assorted In terms by Sir Frederick Pollock ((} And also by Mr. 
Burgess , who says {Pol Setmee and Oonet Lav, p M), that the House of 
Commons "is now the perpetual tonalliutlonal convention for the amend- 
ing of the Constitution ” But this view is obviously erroneous — ss was 
practically manifested by Its inability to enact the Home Rule Bill, and 
many other elmilar cases Mr Gladstone's denunciation of the House of 
T^ords, on the occasion referred to, and liia threat to abolish It, was, there- 
fore, in effect, a throat of revolution , for the powers of the lords, as will 
as those of the king are, like tboao of the Commona, vested In them by 
the fundamental law, and they cannot be involnnUiUy deprived of them 
unleae by revolution Tho extent of the power of the House of Commons 
Is merely to force the government to dissolve it, and thus to appeal to the 
country. Hence, the view of Mr Austin is more logical, that the 
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■overelgoiy appnrontly exercisod by the Hoau of Commons is vested not 
Id tbe Honse but m its coDstituenc} (m) 

The view of Bluntsrhli that tbe king and that of others that tbe House 
of Commons Is tbe exclusive sovereign are therefore e pially untenable 
Sovereign power Is undoubtedly vested and since tbe Commons became 
a constituent part of Parliament has always been vrated in e leh of the 
three codrdinate branches of tbe government as previously to tbe event 
referred to it was in tbe king and lords 

^ 61 Of ihd EiUhtutl Nature of Oonetttuttoaal Gotemment 

Dluntscbll s doctrine as to tbe indivisibility of the siverelgntj Is 
obviously Inconsistent with blsown theory that it Is limited l! oi regard 
Ing sovereignty merely as the supremo or higheet imlitlcal power it is 
dear that if exclusively vested in the governmental or executive depart 
mentof the government It cinnot be limited I y the legislAive or the 
Judicial diparlincnt fir tins would be to vest in some respects a higher 
power In tbe latter Tbe argument of A.nBtln on this point * is cinclnsive 
Hence all constiiullonal government mnst consist of divided sovereign 
powers and this In fact consiitutes the essential diHi rcnc belwi cn sueli 
g ivernmeiits an^ despotic governments whore tbe sovereign powers are 
conccntulcdm one hand Ucnce the most fatal aspect of ^Ir Hluntsclih s 
argument is that if it be true constitutional g ivornment is impe ssiblo 
for the very essence of all constitutional govern nent— it is unlversallv 
admitted— IB that the legislative power within Its priviiiio must be 
supreme and In this country it is regarded as equally ess ulial ibat 
the judicial power also shall be eo Hence It may be siid that every 
Americ in Slate federal or conetlluent le in fact a (/torcAy consislini, of 
three s ivereign depanroents existing side by side e ich indepi ndent of 
the otber each ot which may, without much iroproprleiy bo called 
wlih reference to tbe power vested in it a sovore](,n 1 his state of things 
is Indeed regarded by Mr Bluntschli aa Impossible at least as a pcrmanqpt 
Institution t but so far is this from being tbe cose that such division ol 
powers IS in our own case universally regarded as the surest fouudatiOD 
of permanency And It may be added that some such division of 
sovereignty is au essential and necessaiy condition of permanency in all 
States whose people are capable of vindicating their riglils for no tree 
people will willingly submit to despotic power 

That from this division of powen conflicts may arise is Inevilabls but 
this is a necessary condition of bumnp life and perhaps essential to human 
development Individual and political Such oonflicts may indeed even 
resnit in civil war and In fact have done so in numerous casts but this 
Is but one of the means by which rational government political fioed >m 
and olvlllralion have been developed Nor Is It possible to preserve tbe 
frnlu gathered from onr painful experience. In any other way than by 


tTVoryqfUr Slate pp W 331 



320 


ranlDlfklnlng as our forefathers did the principles of right public and 
private nut only by argument but whon necessary by force and in last 
nsort by arms 

Nor Indeed as one might think Is the case from the diiflculty en 
countered by modern publiusls In conceiving the possibility of a gov 
ernment of mutual cIilcJcs and bilancos between the piwers of several 
departments of goveinment is the world without abundint ezpciience 
on this point file ]<.agluih people throughout a hutory of over eight 
hundred yoiis has presented a most oonsphuous and it may tie added 
valuable ezsin pie of sjclia government Thedistril ulion of the sovereign 
jovi era first between the mo g and the lords and aflcrwards among the 
king lords and C iniinons did indeed provoke conflict and numorons 
civil WBis But to this principle of tbo d vision of sovereignty and the 
wars resulting from it the modern woild owes the Idia and the possi 
bilily 1 1 ropstiiuliou tl lilierty And now that the t inflict baa for a while 
ceased the only fair la that the reaulu of aueb painbil labor and struggle 
may bo ignorantl) lost and government becoroo a mere represontative 
democracy without c< nstituti inal checks If this sbiuld prove to bo 
the case the nsult will be attiibnlabU muni} ti the supremacy of tbo 
Ausiluian philosophy and eapecutlly to the ductiiiie of the Indivisibility of 
sovereign power 

Another Illustration of the principle is presenleil by the Roman 
republic where os we have sien Ibero ezisted side by side without 
aflectlng ilie permanency or efiicieiicy of the goveinment two bover 
eign and < < idinate legislatures and two sovereign consuls each 
vested with full regal powira and also alungsido of tl e regular govern 
ment the political organlzatl n of the whole people an independent 
siveielgn oigiuiratlin of a olaas namely the represented by the 
tribunes of the people m each of whom was visled the p iwer to veto oi 
nullify sll the nets of tha other deparliiieute and ( ffleers of the govern 
nionl including even those of Ins own colleagues (0 i bo Bnglish aud 
the Roman constitutions are admittedly the most successful that history 
presents Other Instances might be cited but these will be sufllcient 

Recspilulatlng what has been said it will be obsei \ ed and cannot be too 
often lepealed that ibe divisibility of tbe sovereign poweis of the gov 
ernment constitutes tbe essential oharootenstlc or specific difleience of 
constitutional government and consequently governments may be 
divided on this principle Into two classes namely the Constitutional and 
tbo Absoluie or DeapoUo tbe former of wbioli conalsis of those In which 
the sovereign powers sre distrlbuled among several classes of officers or 
departments the latter of those in which the whole sovereign power Is 
centred in a single officer or assembly 
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^ 03 Of tht PnncipU$ tA i< Should Oottrn the Jhitnhutun of the 
Soi«r<t7Ji Pbieere 

To detirmine the model in winch the lo^crelija powers of the State 
may be molt Mfoly and efficiently dill ribnted In the government is the 
great problem of political organisation Thli problem however does 
not admit of any general solution bat la to be differently i ilvod accord 
Ing to the character of the people and the circiiiiiitancei that surround 
them and especially tin grade of civilization that chamclenzes them 
There are indeed certain general principles governing the subject that 
have been evolved by a long and palnfhl exiienonce an 1 which when 
well understcHNl and applied may be accepted but In general the par 
ticular mode of their application must be determined in a large mea uro 
by eipenence and by the natural development of |tolitical instiiulions 
For no fact in the conitltulioo of the State is more obvious or more iin 
portent than that the political institatlons of the State are mainly the 
result of a natural or organic development and that in this fnndamenlnl 
matter as In all others the extent and limit of human power Is to modify 
this development either by conserving improving and perfecting it or 
by hindering and destroying It 

ITence U la a pnnciple of political organization as obvious as it is geo 
erally disreg irded that political reforms should be cautious and grad lal 
and sucli only as are clearly and obviously suggested by the necessiiiis 
of the times and a tborongli knowledge of existing Institutions their 
uatnre and slgnldcance and their practical operation tor obviously 
political innovations are too aerioua to be nndertaken until necessity de 
mands and they never can bo salely adopted without a just appreciation 
of their effect upon the existing order On the other hand reform is as 
essential to preserve the body politic in health as are the carea of the 
pbysloian to the natural man and looking biok to the experience of the 
nations that liave appeared and disappeared on the theatre of the world s 
history It may be said that their decay and death when not ocxaaioned by 
external force have been the result of defects in tbeir political institutions 
that might have been reformed lienee oa It were we have to pass between 
Boyllt and Charybdla , and It is almost Imponible to avoid on the one 
hand the dangers of injndlcious reform and on the other those of stupid 
ooDservatlim (o) 

Hence (him a logical and sclentiflo point of view no principle of party 
division could be more Irrellonal tliaa that on w lilch partlei are In fact 
uioally divided and whiob u founded upon the dutinclion between con 
servatives, and radicals or llbenls The wise man will be either os the 
occasion demands or, rather ho will at all times, be both that Is 
libera] and even radical, In thought but conservative In sentiment and 
In pmctloe And this suggests another Important consideratioD which is 
that the permanent organixatioa of politioal portico Is Itself Irrational 
and, aa oonstilnUng impma sis ssipsf^, inoonslslent with a rational and 



322 


efDcient political order That parties shonld oiiit U not only desirable 
but Inevitable, but that they should be organized in permanc nt corjioTa 
tlouB as Iboy are la a different matter On the rontrary it seems obvl 
oualy desirable that the division of parties should lake plaio with rerercnce 
to each Important political question as it may arise and that their dura 
tion should bo determined by the duration of the c introversy And 
hence it follows that instead of the people of the country being divided 
Into two greet hoaiilL political organizations determined entirely by 
fidtral politics there should be a different division of parties in State 
n«ni that exiMtIng with reference to federal politics and again that there 
should be another and entirely different division in ciunties and cities 
siiih reference to their local affairs and that paities thus formed should 
he of only temporary duration This Indeerl in view of the influence ot 
custom and association is hardly to bo hoped for But the evils of the 
existing system may lo a large extent be remedied by the Increase of 
men capable of Independent thou(,ht and action and of disret,ardiDg 
parties except eo far os they may And them fltting instrument of attaining 
rational political ends 

This apparent digression has been rendered necessar) by the necessity 
of guarding against the fatal dclualoo that In practical politics theoretical 
principles are always to be put immedUtely m praclite and it maybe 
added that m general the sole inatrument or meant by which political 
theory Is to be realized Is general opinion abich should lesd and not 
follow legislation 

With thia caution we will now return to the consideration of the theo 
relical principles that should govern the dislnhutlon of sovereign powers 

(1) An obvious pnnclple upon whieh this dislilbmion may proceed is 
that of locality which is the pnnciplo observed In the constilution of 
federal Slates where as we have seen tho sovereign powers are divided 
beta eon the federal and the oonstiiuent Slates The nature of this kind 
of government has already been considered al length Certain publicists 
as we have setn deny the possibility of such a division of tlie sovereign 
powers and hence In efifect the pofsibilily of the federal Slate but It 
has been shown (bat this view le untenaible It may be added now 
that in view of the tendencies manifested In the history of (he race It la 
to thia character ot Slate that we must Iwik aa the pnncipal instrument of 
the advance of political civilization In the future 

In the historical evolution of States we observe a constant tendency 
to the enlargement of the terntory and population embraced under the 
jurisdiction of the Slate Thus we have seen the pnmltlvb clan or gtn$ 
abeorbed Into the village and this again Into the ancient city, and this 
finally by the great Roman empire and this hat been fbllowed by the 
fbndal States of medlsval and the great naHona] States of modern timet , 
and It II to be apprehended that this tendency nnlets modified may go 
on unchecked to results not now anuolpated (p) Of the teveial classes 
of Slates thus evolved we may take two ■■ representative types , namely. 
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the ancient city and the modern State or empire Of these there cannot 
bo any doubt that eo far aa yet diacloaed in history the first is the more 
perfect type or in other words it is the type of State that has most per 
fectly fulfilled tlit csaentlal end of the State namely the harmouK us 
development of the individual and that the m idem Slate though per 
baps of a higher older of development cannot bo compand with the cliy 
State of the ancient woild in thia respect Fully to eslablish this propo 
sition would ncrPHSitate a Iimtorical dihquisltiou loo extensive f r ihcsc 
pages (f) hut the fact will be mode snfllcienlly cle ir by a c lupanson of 
any molern State with that of Athena— an insignificant ciuntry In |cint 
of numbers and exteut but which has played a greater part In the hist >ry 
of the race and the development of ila civilization than any ot the i,ieat 
empirea of the world On the other hand this type of btate picsentcd 
one esseutial detect which was thU on account of Ila air it proved itself 
unable to e ipc with external aggrcaalon and thus In the devd ipmeiil of 
larger p ihlical organizations nocesstnly auccumhed On Ihls aco unt 
It has been condemned m unqualified terms by publlcisls generdly 
who have consequently come to regard this capacity for large political 
organization as the diaiiagulshing mark of the pot lical genios of the 
people In this they are undoubtedly right to the extent that iliis 
capacity under the cundiuons that are presented in human history up to 
this liQio has been easenllal to political existence But it Is eiiuilly 
obvious from experience that the organization of Urge Slates while 
under existing conditions essential to political existence carries with It 
many evils and especially that ii is to a largo extent Iniurioiis to the 
development of the mdivlduil morally and intellectually Hence it 
seems evident that a combination of the id vantages of the larger and the 
smaller Btate la desirable and thIa Is precisely what is effected b} the 
federal organization It Is indeed impossible in modern limes and in 
view of the Immense development of popul ilion and business Inleresls to 
return to the ciiy Stale but smallei fiolilioal organizatious of sovereign 
character suoli as la our country are presented by the btates of II e 
Union are possible and these generally are euOlLienlly limited in popu 
latlon and territory to subserve the same purposes as the city Btate 
In Europe where the exialonce of each Slate is threatened by hostile 
powers Its policy under existing conditions, must be determined by this 
sole consideration But here In America we are absolutely tree ftom such 
considerations and an opportunity for political development is thus 
given US which has never before, In the history of the race been presented 
to the same extent and nothing Sat political prejudloa bom of circum 
Btanoes that no longer exist can stand in imr way To what extent this 
circumstance In our iilualion may or should InBuenoe our future develop 
ment, la to some extent illnstrated by the history of our mother oonntrj 
which, by reason of its Isolation alone of the coiintnea of modem 
Europe, haa been able to develop a liberal and rational constitution 
In this country also it Is to be observed that under our federal Const! 
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tullon the Bcpsrate Statee which are sovereign u to nearly all the great 
Interesisof society are In a position to reform their political organizations, 
free from all fear of foreign intorforcnce and hence that they present 
the moat appropriate and hopeful flolds for ihe operation of political 
reform 

With these observations upon the federal State we pass to the con 
Bidoration of the dlstiibutlon of sovereign powers in the government of 
each State 

(2) She flrat great dtvision of powera to be considered la tint between 
the ordinary government and the consiltuent electorate Tins distinction 
Is more or less Ignored or at least Its signiflcanre misunderstood by 
liiUropean public ists bat it Is clearly marked out In this country by onr 
actual constitutional practice With us as u expressed in the phrase the 
sovereignty of (he people the electorate la regarded as supreme or in 
other words sovereign but in asserting this proposliion it must alw lys 
be understood that its power is limited as is all other political power by 
ilie principles of right 

With regard to the composition of the electorate or in other words the 
qualifications of electors I know of no principle that can be assorted as 
universally true Wo have adopted practically that of universal suf 
fi-igc and the rule of the ma|>rity but with regard to the former It Is 
admitted by all that a eertain degreeof political clvili/ation is required in 
order to make the prineiplo practically efficient and we may therefore 
assume that the doctrine of universal suffrage does not assert a natural 
and Inalienable right but that it is to be regarded among people of sutH 
cleat piliiical virtue and intelligenoe os the best practicable solution of 
tho question 

With regard to the rule of the majority as existing under our present 
political organization our approra) must be even leas unqualifled The 
existing operation of this principle may be consideretl in two aspects 
vl/ SB to Us (Aeorstieai and as to ilapraefieol working With regard to 
the former the legislative power — in which the other powers of the gov 
emment have been largely absorbed— Is supposed to be eseroised by our 
representatives Our government therefore u In theory though not ac 
cording to the common notion an oligarchy constsUng of our chosen rep 
reientallves but thb in fact, is not Uie case The mien of the country 
are In reality the majority of the representaUvea , and theae repreaent 
not the whole of the electorate bat almply the majority of the electorate 
and the mlnonty in many Btalea aa, for Inaiance In the Southern Slates, 
and m the Lastem States with one exception, and In must of the old 
Northwestern Statea are aa completely and permanently disfranchised aa 
though they lived under the Caar of Russia Bnt practically even this 
Is not realized The actual oonstitnency of the reproaentatlvea does not 
consist of the electors generally or even of the electors aasembled In oon 
ventiona but of the professional poUtloiana and party leaden , so that we 
are really living onder an oligarchy, oonaumly altematlDg fhim the 
political managen of one patly to tboee of the other 
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It iecma theieforr that lo thw reaped a reronu It imperatively de 
manded at leaat in the State governmenta and the nature of thu reform 
la equally obvioua It oonalata of the principle of proporttonal reprcBenta 
turn the moat approved form of which la that known aa the Mari, plan 
with reft rcnce to which it may bo aaid aa far aa It la poaaiblo to foroaee 
the rcault f an untried izperimoni that In it la to be found a remedy for 
the pilnripal political ovila of the day I'D! flrat It will emancipate 
minoiltiea and our legiBlativeaaaembliea will become truly repreai niailve 
representing minorltlei aa well aa majorities secondly it will nUngethcr 
diapenae with political conventuma and profetsioual politicUna thirdly 
It will reaiore to the Individual citizen who deal rea to puriioipito in the 
government of the country that independence of thought and of action of 
whioh aa a eondlii in of entering into pditlcs he is now abaoluicly dc 
piived and fourthly it will admit of the lacile organization of third pir 
tIcB repreacntlngall tlieaeveral inlereais opinions and principles exiaiing 
in the country and thus in plice of the dead leva! of iliaractcr and in 
telleci that la engendered by the existing lyatem it will anliaiitnte the 
free and haruionloua development of all the natural tondeni ica of society 

(8) With regard to the diatribuuon of aoverelgn powers m the govern 
ment the moat geneial principle that should govern our coocluaiona is 
aoggealed by the conaidoratlon that the Slate as eipressed by the Oennaa 
publioiata la t jural Slate {Rwhit»taaty or in other word' that Its prin 
cipaleod and fiinction u to establish Justice which can be preclually 
effected only by protecting the rights of men Individually and eolloc 
lively from the aggressions of human power whether ozereiaed by indl 
vidoal' or the Slate 

(4) To effect this end It is necessary that a Judicial power should he 
oonalllutcd competent to determine controversies between individuals 
and between Individuals and the government with referenee to their 
mntual rights and obligations and in order that the Judicial power may 
be adequate to the performance of this Amciion It is obviously desirable 
that It should as far os possible bo independent or In other words 
sovereign end therefore oo&rdlnate with the other sovereign de|iartmentB 
or officers of the government 

(B) It IS necessary to tbo efficient administration of justice that with 
reference to rights otherwise Indeterminate general mlea should be estab 
llshed , and os we have already shown the esiabluhmenl o( such rales 
determinative of questions of right, constitutes part of the lunciion of the 
Jndlcial department Bnt the ft^ptlon of eslabllshing snoh rules, or In 
other words the function of UgulattM juritdtetum or Juatnal Ugulatim 
should be dlsllngnlshed ftom that of ordinary Jnrisdiotion, and should be 
vested in a different body, or orgaoicatlon, Irom that of ordinary Judges 
Hence, In the most efficient organisation of the Judicial department It 
would oonslsi of the oonm, and of a Jadlclal oomnusslon or leglslatnre 
It Is to bo observed, however, that the performance of the respeotive 
(nnotlons of these two departinenu abould be governed by the Mme oon- 
FBCo axES ranzM aoo xx'ziv 148 8r fbibtxd aov t, 1885 



■kleretion namely that JuCice ahould be obaerred and bence there 
eeenu to be no neceraity for regarding tliem aa eeparate and coordinate 
department! but rather aa two different orgauicatlona In the same depart 
ment charged wiili easenlially the aame function! 

(6) But the jullcial diparlmcnt la itaelf a part of the government or 
political organization of the State wli ch la charged generally with the 
maintenance of the State and ita defense agiinit foreign and d imestio 
enemies and also witli the protection of the rights of individuals against 
aggression and hence among Its funotlons is thit of protecting the 
people and tlie State generally against the abuse of the Judiciil p >wer 
as well as against the abuse of the other powers of the Stale These 
functions of the Slate exclusive of lu {udicial funciinns we have been 
force 1 for lick of a better term to call Its admt/ustr tlive (biictions 
These must be divided again Into the Ugulaiite fui cllon and the gov 
enmental or as it may be otherwise called the tmperiil function and 
each of these in an cSlclently organized g ivernment ahoul 1 In the main 
be vested in Independent offleers and departments namely the h /ulatuo 
and the goverrmutUal departments each of which should bo too llnate 
with the other and with the Judicial power and in its sphere supreme 
or sovereign 

(7) The above division of functions as will be observed accords In ibe 
main with the received division of the fUnctii ns of the State Into the 
eteeuUve the Ugttlaim and the j idteuU It differs from it however In 
the fc I low tug respects Under the received division of functiins as ex 
emplifled in our own constitutions and those of other Btates Ibe Uguli 
<«M department Improperly exercises the lunciion of Ugulatus j irttdwtion 
and als i many of the governmental functions The former as we have 
said should be vested In the Judicial depaitment and the latter should bo 
restored to the governmental or so called executive department of the 
Slate 

(8) The nature of the legislative department and of Its functions are 
sufQcicntly familiar not to require an extended explanation It will be 
sufficient therefore to accept the general view upon the subject noting 
only where It requires to be modified Of which modifications the first 
to observed is that it la not to be regarded as Including the function of 
legislative Jurisdiction or Jundical legislation now generally exercised 
by It but which according to the view we have taken onght to be vested 
in the Judicial department 

In addition It may be observed Uiat It Is a matter of grave doubt 
whether in other lespects, the modern representative legislatnre might 
not with advantage be materially modified and Its funotlons largely 
reduced Onginally the legislative power operated simply ss a check 
or limit to the exercise of the governmental or regal power against which 
It was Its chief function to protect the lives liberties and property of the 
olliien And this function ss Illustrated In English history was occom 
pbshed by effectually esubllshlng first the principle that no nun shall 
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be dtpnved of Hfe liberty or property ozcopt by due proem of lew 
secondly tlie pnollcel Independence ot the judiciary end Anally ibe 
exclusive control of the limit and the ways and means of taxation by 
the legislative department Ultimately however the g ivernmental or 
renal power was in England transferred from the king t) a pailliinen 
tary commission depending In effect for the conliunance of Ils ifflcisl 
existence npon the Honso of Commons by which on the whole the 
(hncilon Is fkirly well administered But in this country while the gov 
ernmental functions are siill to a considerable extent lell in the President 
or other head of the government they have In ihe main been at sorbed 
by the legislative department and are necessailly exorcised by it through 
committees of a temporary natnie generally unknown to the public and 
hence to a large degree Irresponsible Tbns the governmental and the 
legislative functions having become In the main united In the legislative 
body the power of taxation has become entirely unlimited and the prop 
orty of the citiaen has come to be wholly at the mercy of the irresponsible 
power ot the legislaturo and thus the pnnciple of the immunity of 
private property fiom governmental aggression established In the mother 
country by the bl mdy struggles of six hundred years has been entiioly 
erailicated from our Constitution The only difference Is Hint the nnlim 
Ited power of taking the property of the ciiisen onie asserted by the 
king who might at times be able and honest is now freely exercised 
without challenge by bodies of men who exjicnciice seems to teach 
us cannot possibly be either Hence has result^ the constant Increase 
of taxation both in the federal and constituent Slates and In municipal 
Itics and counties , and the obvious fact is disregarded that taxation may 
be oamed to the extent of actual conAscaUon of all visible property and 
may thus result — as It did in tbe case of the Roman empire — in the actual 
destruction of ibt State For this evil the ubvi lus remedy would seem 
to be to take (lom the leglsluive and to restore to the governmental 
department all atncily governmental ibnctlons including the initiative of 
all legislation and especially of legislation determining the amount if 
money required for the needs of the government but leaving to the legls 
lature to whom the fhncUon properly belongs the luUlative of deter 
mining ihe ways and means of raising the amount required 

This Indeed would necessitate a large Increase in the powen and 
functions of the government or governmental department Bat this 
too is desirable and Indeed Is one of tbe most pressmg demands of oar 
age and country , and It cannot bf doubted that governmenu vested with 
larger powen and more responsible fbnctions and thus naturally enjoy 
lug that respect and oonslderatloa for the governmental power that has 
almoat died out with ns, would be capable of more efficient aervlee than 
under our present system 

(0) The nature of the gotemmenial power u more complicated and 
leal hmlllar than that of tbe legislative department It la beat expressed 
by the terms, royal, repot, Miponal , all of which have been applied to It 



by eminent pnbllclit* * Oonenlly It may be asld that It li TesUd wiih 
the Ainction of execnting the enactmenU of the leglilative department 
and hence it haa been called the Fxecutive Power But this as we have 
obaerved la but a aubordinate fkinclion and In addition to it the govern 
ment is charged with the function of aapervlaing all the departments of 
the government in the exercise of their fhoctioni and alao with the 
auperviBion of the welfare of the State genemlly And among its other 
functions in the opinion of eminent publioiats already refeired to (in 
which I entirely concur) It ought to be charged mainly though not ex 
cIuBively with the initiative of legislation and to a greater or less extent 
with the veto power 

This eztonaive inereaie in the ftincllone of the government and of the 
respect and oonaiderallon In which it la to bo held Is Indeed opposed by 
our demoemtic prejudices but in fact these functions must exist some- 
where and when not vested in the head of the government will be 
exercised not by ihe legislative power which la Incapable of performing 
them but by temporary logislatlvo commissions 

1 he expediency of this change rests m addition to what has been said 
upon tho obvious consideration that the adminislration of political aflf iirs 
outside of the Judicial department, Is merely a matter of business differing 
from ordinary business only In the fact that It if inOnltely more compll 
cated and difllenlt to be performed and as In ordinary businosa men 
trained to Its adminisUatioo are essential to afortton it is necessary 
that the bueinesa of the government should be conducted by men of 
trained efficiency and in the main of permanent tenure of office and 
this can only bo effected by vesting the governmental funciinns in a 
tlioronghly organised department the leaden of which as In all other 
bUBinres operations should be few In number and thoroughly competent 
On the other hand It ii an equally obvious consideration that the leglsla 
tive hi dy should consist of men taken fhim the people at short intervals, 
snd In close sympathy with them and in tact representing them In their 
opinions and sentiments To tbu end H must necesaarfly consist of 
many memben and therefore be Incapable aa a body, of exeroislug gov 
ernmental fanctlons 
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(a) This fseou to agtas alio with the AIvIiIdd nisdo bj Eao^ aa szplaloed br the 
author Aeoordlui to Kant, there are two BOTemmental tbmis— the rqmMiean and 
the dapotfe— the flrat which U alone oipahle of eeourlna a good admlatWratlon ezlwa 
where there la a division of powaie the eeoood where an the powen ere united In the 
hands of the sovereign Indlvldnal or oolleottve {Omt dt Dn>a HalwH Wt) 

It li aleo the dlvUon of Hr Oalhoun and la tbni olrarir azplalnod by him 
Oonstttntloeal govemmeDts of whatever tbnn are Indeed, much more itmllar to 




«Mh other, In their itruetDre end obaracter, than they are, icipectlvely, to the abaolute 
govemroenta, eten of their onii clan All oonaUtuUnnal govemmeuU, ol -whatever 
cUaa they may be, take the iienve oftlie ooiiimuolty by ita pirU— eacli through Ita appro- 
priate organ , and reganl the a«u«e of all Ita parla ai the aenae of tho whole They all 
reet on the right of aulTrago, and the raapoualblllty of mien, dlieclly or Indirectly On 
the roDlraiy, all abaolute govemmonta, of whalever form, ronrentralo power In one un- 

controlled and limponalble Iiidit Idnal or body, wboss will la regarded at the aenae of 
the conimuilty And, hence, the great and broad dlatlnctlon between go^enimeiila la 
—not that of the one, the fhw, or the many— but of ihr ennililiiliimal, and Hie abuJulc " 
Thua far, 1 think the prlnclplea of concurrent majorlllea, a<i expoandnl hy Mr t al- 
houn, M generally eniiocdod In thla country by thluklng men , nor ilo I know ol any 

aeiioua dlRbrence of oplnlou among American alalcamen and iiubllclhta of apprered 

ropntatlou prior to the war The heated controvei^lea between partlea, repreaentod In 

the jiopular Inuglnatinn by Webater and Hay on the one hand, and Calhonn and Uayne 

on the other, waa merely aa to the application or ezteiitlon of the principle Mr Cal- 
houn In effect held tbaltheprlnclpleauf rational convtltullonal government required that 
every claav or minority at rutpecuhle proportlona, which by aeotlonal divlaliHi, peculiar 
Interaata or otherwise, stood iiermaiienlly separated aud dlstliignlshed lu opinion and In 
biierevt ftum the rest of the commiuilty, should have, am the only elHctent means of self- 

protection, a veto power , » hicb, aa a principle of political aclenoe, was but to anert tho 

right of every oumiunnity of uoiutdeiable proportions to aclfguvornmcnt , but he 
further aaeerted, oa a prluolple of tho actual cunatitutlon, tho right of ei cry Statu to 

nullity a law that It deemed nncauatUatlonal, or, as a last reaort, to withdraw Irem tho 

Uolnn Thla was the adiial lane . which, In Its tBauIt,oonilKiieil to obscurity tho works 
of ouo of the purest atateaman, and one of tlie moat acute, profound, and analytiual 
minds of modern timn, and which flnally terminated In a war ibat coat a willlun Uvea, 
and bllUoiia of money Upon the merlu of the question, lu view of the paalons engen- 
dered In tbia country by Ibe atniggloa oft cootury, and the eninilnatiiig hoi ton of iivU 
war. It la loo larly yet to jnatliy a discussion Wo have entei eff upon ll simply ffir the 
purpose of showing that the principle of the division, not only of the sovertign powers 
generally, Inn also ol the leglslallvc power particularly , It not In qneatlon— for to deny It 
la to deny tho possibility ofoonalltuUoual government— but the qneation of the extent of 
Ita appileallou only 

(b) Ur Abrens, while agreeing with Arlitolle'a dliialou of Btatca, li, I think cirone- 
outly, of Uie opinion (bat It “ touchet only the surface of political relatlona," and he 
adds, “ that It li nccesary to detennmo the form of the Btate aucuidlng lo Ita fbiida- 
Dienlal Idea, or according toihc principle which aiilmatcaaU political uiKaiilrallun, and 
which glrea it Its type and Ita principal charecter" (ib ) But Ibis, aa we have seen, la 
precisely the method piuned by Aristotle, whose conclusion acema also aubalaiitlgl y 
to agree with hla own 

(e) " Be who bide the law be tnpremo, makes Gml supreme, but be who entrusts man 
with lupreine power, glvee It to a wild beast, for aiich bla appctltm sometimes nuke 
him " (Bk 111, Chspi xvl ), " The aiiprome power should be lod^ In laws duly made " 
(Bk. Ul, Chap si). 

(d) “ Borne French staleamen with good intenllonB, but without much euccere, have 
attempted to oppoee to this dodraotlve qqnoeptUni of the aoreredgnty of the ptof^, the 
Idea ol the lovereignty of reepon or Justice . . Tho errar which recognises the only 
fkmdamental ftinn of Bute In absolute demoorary Is ben oppoeed by the error of ideoc- 
raoy " ( TVory qf lAt Stale, pp 4B0, SOD) But, ai the author JueUy otaeervet, In this doc- 
trlue the Act A overlooked tbat " right can only belong hi a panon, and that pollUoal 
■npremacy can only be aeoribed to a political perionalUy." 

(<) " Loula XIV and the Jaoablni of the Convention of ITSB," he laye, " altka regarded 
thenuelvM as oninlpotaiit Both ware wrong Uodem lapiaientatlva guvernment 
knowf nothing of abidule power, and there b no such thing at aaith aa absolnta Inde- 
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pendenra Neither pollUcil ftwdom nor the right of the other orguii end elcmcnte of 
the Btete ere compitUble with lurh unlimited eoveralgntj end wherever men here 
etlempied to eeeiT,lee It their prenimpiion bee been condemned by hletory Fven the 
htete ee e whole li not ebnlghty for It ii limited externell) hy the rlghti of other Btetci 
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Bute, a miptBina organ li a neonaaiy randlllon for Iti ezlitenoc, and thli cannot be apllt 
Into parti. If the State Itulf li to retain In nnltp '* 

U) "By a mixed State maybe undentood one In which monarohy, ari'.tocimry, or 
Aemneracy arc modemled or limited by caher political faDtom. i p , a monarchy may he 
limited by the formation of an aiiitooiailc Senate or Upper Home, and of a prlmaiy or 
repreaeiitatlyo Anembly of the people In that can It la true that nicb a dl\ itled con- 
itltulloD la belter than when an Indlildiial, ora few, or the ini||orlty rule abaolntely and 
without reatraiut But lueh a mlxcnra aa thie dnea not create a new lorni of State, lor 
the aupieme gOTernlng power h aUIl ooncentrated lu the haudi of the monarch, or of 
the ariitucracy, or of the people ” 

(k) " Aa the Middle Afiei came to an end," he aaya, “ the modem conatltutlon of the 
Slate waa cloao at hand It la the ei d of a hlatoty of more than a thouaaiul yean, the 
completion of the Bumau-tiermanlo political Hie, the true political clrllliaUoii of 
Europe 

‘ Thia form of Stale wai flrd developed In England, where It bad long been alowly but 
■UKly npeiilng " 

" GonitlliilInnal monarehy li a combination of all other forma of State, it proaervei 
tbe greatoai variety ay Ithuiil lacrinclng the harmony and unity ol the whole While 
glviiiK tico room to the arbitoorao) to eTerclae Ita powera. It impoaea no reetraliit upon 

the demiK. retie teiideurlea of the people. In Itareverenoe for Ihe law we can even ace 

an Ideocratlo element. But all tbeae vatlouk lendeuclea are held together m their due 
rulatlona by the monarchy, the living hcail of the State organism 

" The CiiglUh Ling haa rcallred that he doea not represent hla own will, hut that of the 
State Thna the ulnlatora and-«tnoe the Engliih mlulatera are kept In power by the 
cuafldciice of Parliament, or rather of the Uouse ol Commoni— tbe popular repreaenta- 
tlvea have more liiilueuce over the government than In oonilaental Bulm. Bo far tbe 
English monarchy may be celled parllamciiury or rcpublleao But tbe reverence lot 
tbe crown la nowhere atronger than In England, and lioweser attong the arlkUaratle 
elcmenta, and tbe Parliament may be, the Eugllah oouMllutlou baa remained a mun- 

(l) llutory me Setmef (jf Adifici, pi ’O, note " We now aay,” obsenea the author 
rited, " that poUilcal power, as dlatlm,l ftvm legal auverelgniy, la In the lait reaoit with 
tbe majority of tbe Uoow of Gommoue " 

(m) " In our country, for example, one component part of the aoverelgn or eiiproue 
bod) In tbe iiomeroue body of iboOommona (111 theatrlet algnlflestlonorthu term) that 
li to aay, anch ol the Oommous (in the large teeeiaallon of tbe term) as abare tbe anv- 

orvlgnly with the king and pet re, and elect the memhen of the Cummona tlonae " 

"Cunaequoutlyiboauterelgoty alwayarealdea lu the king and tbe pcera, with the elec- 
toral body of the Commooi " (/nr , pp IM-Al). 

(Ill A foil acoonnt of the Oonatltatlon of the Tribunate Iv given by Mr Calhoun, In hla 
Duquuttim m O-mmnitnl " (pp W, ef ary ), (hxn whloh we extnot the following 

“ Such waa the origin of tbe tribunate ; which, lu proce-s of time, opened all the 
honora of the government to the plebelanBi They aatinlred the right, not only of veto- 
ing the pawage of all laws, butalM their exemtloo , and tbni obulned, threngh their 
tribune^ a negative on the enlln ociwd of tbe goverament, without diveeilog the 
patricians of their control over the Senate. By this arrangement, the government was 
planed under tbe eouaurrent and Jotut voiaa of the two oidon, expmwd thnugb aepa- 
rate and appropriate mgaiia , the oue pomearing the posltlTe, the other the negative 
powera of the goveriimenL This simple change conveitod It ftom an ibeblute, Into a 
ronaUtutfotial govemmeut-hnm a govemment of the paUlelana onl), to Ibat of tbe 
whole Momin peopIo-anJ ftom an ailitoeresy intu a rtpiiblle In doing Ulb It laid the 
solid foandatbm of Roman liberty end greatnem. 

“ A •npeillclal olmrver would prenouiice a govemment, so oigaolied u that one order 




832 


ahoiild bare the iiower of making and oxeeatlDg tbe lawi, and anotber, or tbe repn- 
teutatlrea of anolber, tlie unllniltad authority of pnrniUng their cnartment and 
ezcrnUim, If not wholly ImpmrUoable, at leaM too feeble to Mand the ahocke to which 
all gorenimente are aubject , and would, IboieAire, predict lli epeody dlaaoliulon, 
after a diMtacted and Inglortoue career 

" How dinkreiit from iho ivault ' loaiend of dWImctlon, It pmted to be tbe bond of 
coneoril and harmony , Inatcad of weaknena, o( uneiiiialod atrungtb, and, inatead of a 
aliort and luKlorioua careor, one of great length and Immortal glory. It moderated tbe 
otmfllcta between tbe orden, harmuulrol their Intoieata and blended them Into one, 
anbatltated devotion to conntr> In the jdaoe of derollon to particniar ordeia, called 
forth tbe milted atrengtta and energy of the whole, In the hour ol danger . tailed 
to power tho wl« and painotlc : elevati<d tbe Homan imme ahine all olhen , extended 
her BUthority and ilnmlulon over the greater part of llui Uien known world, and iraiu- 
mltted the liinueiioe of her lawa and Inalltutloiiato the prevent day Had the oppoalte 
oounael prevailed at thlaorltleal jancture had an appeal been made to armv liivlead of 
to conccmloii and coupromlae, Hume. Inetead of being what ahe alUrwama hreame, 
would. In all pmbablliiy, bare been aa Inglurioue. and aa little kruiwn to iKMteiily, aa the 
Inatgnlhcant Slatea which mmmndrd her, ahora nainea and oxlatenre would have been 
long alnco conalgned to oblivion bad they not been pmerved In the bliilory of her con- 
qneata ul them But Ibr the wiv coutwu then adupteil. It li not imimibable— whlohcter 
order might have prevalltnl-ibBt aho would have fallen under aomo cruel and petty 
tymnl, and Hnallybeea eooqiiencd by romeul tbe neigh burliigbtalee or by the Carihege- 
iilHiie or tho (laula To tho ftirtunato turn which eventa then took, ibe owed her un> 
bounded away and Imperlihable renown, 

“ It li true, that the trlbniutte, after raking her to a height of power ami proaperity 
never bvfon equaled. Anally became one of the luklruraouta by whir h her blrerty wai 
overthrawii , but It waa not until ahe became expoaed to new daogcia, growing nut of 
Inoreaae of wualth and the great extent of her domlnlona, egalnat which the iilbiinate 
furublicd no guarda Ita original object waa tbe protecUnii ol tbe ploU'lana agaJnvt 
opprewdon and alin'd of power on the part of tbe purldaiia Tbia It tbnroughly 
acconipllahed, but It had no powei to protect the people el the numeToua and wealthy 
conquered eounlriea Iroin bolug plundered by couaula and prnoonmla. Nor could it 
pnveiit tho plnndaien ftum naing theonormoua wealth, which they extorted from the 
loipoveilahed and ruined pmilncea, lo oomipt and deboaa the people , nor arrert tho 
formation nl paitlea-lncapectlieolthoolddlilelonoriiatnolana and idibclaot— having 
no other objert than to obtain tho eonliol of the goTemmeiit lor ihe purpoee of jilunder 
Agalnvt these Ibrraldable evils, her ennstitutlon furnished no sdninato security Uudur 
their baneftil luBiiencc, the poaa a is l oii ol the guvemmenl became tbe object ol the moat 
violent conHIuta , not between patrldeos and plebeians, but between pruUlgate ami cor- 
mpt ftictlons They oontlnued with Incnavliig violence, until Anally Kumc sunk, la 

muat everv oamionnlty under similar clrriiimtaueea beneath the strong gn^i, the 

despotic rule of the chieftain of the sucowaftil party— tho tad bnt only alternative w hlcb 
remained to prevent uuivonal violence, eonftjslon and anarchy " 

In further Uliwtmllon of the principle ateted In the text the fflavlo principle may be 
referred to, thatiequlres unanimity to give validity to a political act. This la relerred to 
by Mr Bluiitscbll as practicable only tu amall and eutlrely bomageneons commnnltlea , 
but It la woll known to ha^aheeii exempIlHod on a large scale In the Itollih governmeuL 
I do not, of course, Koomtuend the priuolple aa applied la ihat govemmint, but It 
worked blrly well Air over two hondred year* 

It la tbus explained, aud also a similar Institution of anotbST peoide, by Mr Oalhonn 
(HbveliMoa on Oovenumenl) 

" It la. then, a great error lo loppOH that the government of the eonouirent majority li 
Impnetlcable or that 11 mats on a fiieble {uuudailon BJatoiy ftintshea many exam^w 
of auoh govemmcnla, and among them, one. In which the prinelple was eariled to au 
extrema that would be thought ImpncUoable bad It navsr extaled. I lafiir lo that of 
Folaud, Id this it was otrrisd lo such au extreme that. In the election of her kings, the 
oononnence or aoqiileioeuee of eveiy tndlvtdnal of the nobles and gentry preacut In an 
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■iwmbly nnmberlnB uiutlly fhnn nno hondnul uu] lift; to two bnndml thnnauHl, wm 
required to iiieko a chuloe , thu kIvIuk to eaih Indlrldual a veto on lih elooUon 8o, 
bkewlie, ercry uipmber or bor Idet— tho mipremo IPtrlilatlTe body-cofuliUntr or the 
king, tlie leDete, btiiho|« uxt depullei oTthe noUllty and gentry oT the palailnatm, poa- 
MHied a veto on all Ita prooeedingi, thui making an ananlinoui vote niTenery to onaot 
a law, or to adopt any maaanrc whatever And, aa It to rarry the prim Iple to the 
iilmaat extent, the veto or a ringlo inembar not oiUy dcfisatod the partleular bill or mean- 
nre In qneetlon, bnt (mtenled all othen, paaed during the aenlon, ftnm taking ofteot 
Tuiiher, the prtuoiple oonld not he t-nriled It, In (Wet, made every Individual of the 
nobdJly and gentry, a divtlnct element In the organlam, or, to vary the ezpraaalon, made 
him an StlQti cf lit ketgiltm And yet tbla government laated, In Ihla lorui, more than 
two oentiirl« , ombraolng the period of Ikilaiid’a gtoitlat power and renown Twlre, 
dating Iti exlatenoe, ihe protected Chrlateiidom, when In great danger, bv dereatlng the 
Tnrka under the wall! of Vienna and permanently arrretlng thereby the tide of their 

" It le true her government woe Anally anbveited and the people aubjugatnl. In conae- 
quenoe of the extreme to w bloh the principle waa carried , not, however, beraoee of Its 
tondoney to dlaaolutlon from unvlniu, but ftum the IWclllty It aAorded to powerful and 
ntnerupuloua nelghiMn Ui oontrol, by their Intrlgnee, the election of hrr klnga. But Ihe 
(hot, that a gotermnaot. In which tha principle waa oarrleil to the ntmoet extreme, not 
only exlated, but exiatetl for eo long a period. In great power and splendor, la proof onn- 
clnalse both Ilf lla pmctleablllty and Its compatibility with the power and permanency 
ofgoveruinont. 

‘'Another example, not so Mriking Indeed, bnt yet decervlng notice, la ftirntahed by 
the government of a poitlon of the ahorigtiiee of our own coimtry I relhr to the Don- 
(edemoy of the BU Natlona, who Inhabited what now la called the weitem poitioii of 
the Btate of New York One chlefilelegate, cboeen by etch natton, eJMiolatcd wllb ux 
othen of hli own aeleetlou— and making, to til forty-two meinben-coiuiltulcd tbelr 
fedenl or general got emment When met, they fonmed tbe eouncll of the nnlon, and 
dlecnaKd tad derided all qaeatkma relating to the oommoa welUie Aa In the Pollab 
Diet, each member pniaMnd a veto on Ita deolaloii, ao that nothing oonld I« done with- 
out the nnlled conaent of alL Bnt thia, Inatced of making the Cunfoilcitcy weak nr Im- 
pntcUreble, bed the oppoilte eSart. II aet orad hermogy bi ooiinell and acllon, end with 
them B greet Inmiae of power The Hix Netlona, In oonaeqnence, became the muet 
powertul of ell the Indian tribal within the llmlta of our country They curled tbelr 
oonqueit tod tuUiorlty for beyond the oonnlry they udgtnally occupied ” 

(e) Theeitty ofBaeon, "Of InnovtUona," wMeb foIIowB, la almost too Ikmlllu to be 
quoted, but tha trne prlnclplei of rarorm are nowhere ao admirably tiid wlaaly ez- 


“Tlme la the grealeat Innovator, and If ttme of coune alter Ihlngi to the worea, end 
wiidom and oouniel ahill not alter them to tbe better, what ihall be the endr 
whatlaaUtledby onatom, though tthe not good, srtatleMtltlaftt, and 
kloh have long gone together, are, u It wen, oonthdemte within them- 
new tblogi piece not lo well , bnt, Ihongh they help by tbelr utility, yet 
by Uielt Ineoufonnlty , beriilee, Ibey are Uke itrangen, more admired and 
All thli la iroa. If time wtood lUlI which contnrlwlao, movelh ao roond, 
aid retention of caatnm la u toitolent a thing u an Innovation , and 
a too mnoh old tbnee are^ht a icom to tbe new It were good, 

1 In ttaolr Innovatloua would ibUow tbe example of lime Itaelf; which 
novateth greatly, bnt quietly, and by degreae loaree to be perceived; 
ae wbataoever la new U nnlooked for , end ever It mondi eoma and pain 
Impair!) other , and he that ie bolpen, takee U (Ur a fortune, and tbanka the 
time ; and bo that la hurt, for a wrong, and tmputctb U to the author. It la good alao 
not to try ezpeilmenu In Htatea, exoept the naoeuUy be aigaet, or the ntlUty evldant, 
and well to beware that It be the nformatlott that drawptb on the change, and not the 
deeire of change that pratendeth tha reIhrmaUan ; and laatly, that tbe novelty, though 
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It be not Inerted, jet be hdd ft>r a euipeot, and, ai the Beriptnre aalth, ‘ That m make 
a Ktand upon the anolent way, and then look abont ua, and dlaooTer what la the 
■tmlght and right way, and an to walk In it * " 

(p) Napoleon la nporiod to hare lald that all Enropo mnit become either repnbllean 
orCowack and It le not iinreaaonable to expect— exliUnn polltiuil tendeuelea remain- 
ing unrhangcd— that bu rope, an well aa Aa^ will finally fall under the dominion of 
Bnmla , and thna the idea of the uarid Mate, entertained by amne oi the Oennan Jurlata, 
be piacUtally reolued 

(v) Iho lubjort li ably and entertainingly treated by Ifr Fowler In TV nig State. 
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PROCEEDINGS 

AMEETCAN PHILOSOPHTCAL SOCIETY 
HILD AT PHILADIIPHIA POI PIOIOTING rSEPTl KNOWIEDGI. 

VOL. XXXrV. Dbckkbeb, 1805. No 140. 


Meeting, May 17, 1896. 


President, Mr. Prat.»t, in tlie Chair. 

« 

' Correspondence was sabmitted as follows : 

A letter from the Aoademie R. des Sciences, Ijisbon, Porta- 
gal, announcing the death of its Secretary, Prof. Manuel 
Pinheiro Chagas, April 8, 1895. 

An invitation from the New Jersey Historical Society, 
Newark, to the American Philosophical Society, to participate 
in the celebration of its semi-centennial anniversary, Thursday, 
May 16, 1895. 

letters of envoy were received from the Observatoire 
Physique Central, St. Feteniborg, Bussia; Royal Statmtica^ 
Society, Zodlogioal Society, London, England ; Massachusetts 
Institute of Technology, Boston. 

Letters of ocknowl^gment were received from the R. 
Accademia dei Linoei, Rome, Italy (145); Botanical Society 
of Canada, Halifax, N. S. (140); Massaobusetta Institute of 
Technology, Boston (111-114^ 110-126); American Antiqua- 
rian Sooiety, Worcester, Moss. (148, 146); University of the 
City of New York (148, 146); Mr. James 0. Carter, Now 
YflA, N. Y. (119, 148). 

AeoessioDS to the Library were reported iVom the Royal 
AMado Sootety (Straits Branch), ^ngapore; Government 
Mtusfam, Madras, India; Institnt l^ptien, Cairo; Sooi4t4 

raoa Awaa. raiuw. soo. xzxtv. 149. In paiimD xov. 18, 1898. 
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Imp^nale des Naturalistes, Moacov, Russia, Oomitc Geologi 
que Observatoire Physique Ceutral, St Petersburg, Ru»ia, 
Anthropologisohe Oesellsobaft Yienna Austria , K P Oeolo 
giBobe Landesanstalt und Bergakademie, Berlin, Prussia, 
Zoological and Oeological Societies London, England Natu 
ral History Society, Montreal, Canada, Agricultural E'cpen 
inent Station, Amherst, Mass, Mesrs Wharton Barker, 
John F Lewis, Philadelphia , Agricultural Experiment 
Station, Agricultural College, Mias Texas Academy of 
Science, Austin , Observatorio Mcteorologico Central Insti 
tuto Mddico Nacional, Mexico Mexico Ob>>cr7atorio Astrono 
mico y Mdteorologico, San Salvador C A 

A photograph for the Society s album was received from 
Mr Julius F Saohae, Philadelphia 

The following deaths were announced 

Prof Carl Vogt, Geneva, Switzerland b July 6 1817, d 
May 5, 1896 

UoD Eokley B Coxe, Drifton, Pa b Jane 4, 1889 , d 
May 18, 1805 

After the reading of the minutes and the correspondence 
and donations, it was moved that the order of business be bus 
pended in order that the election of members be proceeded 
with Carried 

The names of the nominees were then read and spoken to 

On motion, a recess was taken in order to give members an 
opportunity to vote 

In accordance with the By Iawb, the Seoretanes acted as 
tellers for the election 

After the recess, Mr 0 Staort Patterson made a report from 
the Committee on the Henry M Phillips Prize Emy, and 
offered the tollowing resolution 

Bttolved, That after the avard dgiied by the Jodgei to whom were 
referred the eeaaje inbmlttad noder the terme of the dronlar of May 1 
1808 in compotlthm for the Henry M PhUllpa Prize shall have been 
presented to the President of the Society the eealed envelopes containing 
the names of the competitors shall be opened by the Prealdeni and Treaa 
nrer of the Bodety, or either of them Cairled 
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The following motion waa offered bj Mr. Price, and 
adopted : 

Suolted, That when the official report and cortlQcate of the Oommittee 
of Jadgea of the Henry M Phillips Piiae Kssays shall be received, and 
the President and Treaanrer shall open the envelopes and And the name 
of the person entitled to the prise for the crowned essay, the Treasurer be 
authorized to pay him the prise of five hundred dollars from the Phillips 
Fund. 

An obituary notice of Prof. Henry Coppde by Mr. J. Q. 
Bosengarten waa read by title. 

An obituary notice of Dr. W. S. W. RuBohenberger was 
read by Dr. Brinton. 

Mr. Baohe read a paper for the Proeeedinya on " Personal 
Equation," 

He said that, in order to fix the fact of hia priority in what 
he believes to be the diaoovery, that personal equation, or 
relative reaction time of todividuala, as it u variomly called, 
ia related to race, he should like to state the Onal results 
of some experiments which be has lately had made. From 
auditory, visual, and tactile testa, applied to tbirty>three differ- 
ent individuals, represented by Whites, Indiana and Negroes, 
divided into their three olaases, consisting respectively of 12, 11, 
and 10 individuala, comprising in the aggregate 990 observa- 
tions, giving the reaction time of these individuala by the sev- 
eral tests, as recorded by electro-magnetic apparatus, are 
derived the following final means, to the nearest thousandth 
of a second. 


AumroST. vnuAL. tactili. 

White 147 IM 186 

lodlsn lie 186 115 

Negro 1 ... 180 168 1S8 


The superior quickness of the Negro, as compared with the 
White is, therefore, so far as these figures show, given by the 
following figures of differences. 

AU01TOBT. TaVAb TlOITUs 

17 U 


18 
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And the Rupenor qaioknera of the Indian as oompared with 
the Negro, by the following figures of difierenoes 

AIDIT nv \inAL TACTILC 

14 17 8 

Therefore the superior quiokness of the Indian, as oompared 
with the White, is shown by the observations to be repre 
sented by the following figures of difierenoes 

ALinOBl VIHIAL TACHLI 

81 as 21 

Mr Daohe went on to say that, as a paper by him on the 
subjeot had been sent to a soientifio magazine for publioation, 
he did not deem himself at liberty to add more than that he 
believes that, other things being equal, the lower the raoe the 
quioker is the reaotion time lie aecounts, he said, for the 
superiority in quickness of the Indian over the Negro by 
recognizing that the life of the Indian for thouKands of years 
promoted quickness of reaction, while that of the Negro has 
tended to slowness According to his view, he added, the 
more intellectual the development, the Blower ought to bo the 
reaotion in all but the product of the higher thought So far 
as the observations presented show, the most intellectual of 
races, the White, exhibits by far the slowest reaction time 

Dr. Cope read his paper on “ The Pamunkey Formation of 
the Chesapeake Region and its Fauna,” as announced 
Dr Bnnton described Mr Cushing’s observations on the 
relics from the oaves of France 
Prof Cope made further observations on the subject 
Dr Uartshorne made remarks on a recent visit he had made 
to the Amos of Japan, supposed by many to have been the 
original inhabitants of the islands They are now rapidly 
dying out and are confined to the northern isles of the archi- 
pelago 

Pending nomination No 1829 was read 
Mr Du Boia made a verbal report firom the Cnratora m ref 
erence to the ooUeebon of coins of the Society in deposit at 
the Pennsylvania Museum 



Dr. Frazer moved that the Curators be re<iuested to con- 
tinue their identification and examination of the coins before 
taking a receipt from the Museum, with power to act when 
satisfied. Carried. 

The Tellers reported that the following nominees had re- 
ceived the requisite number of votes, and were therefore duly 
elected : 

No. 2253. M Georges Bertin, Paris, France. 

No. 2254 Marshall D. Ewell, M.D , LL D., Chicago, 111. 
No. 2255. Clarence S Bement, Philadelphia. 

No. 2256. George Tucker Biapham, Philadelphia. 

No. 2257. Joel Cook, Philadelphia. 

No. 2258. Uon. Mayer Sulzberger, Philadelphia. 

No. 2269. Frederick D. Stone, Philadelphia. 

No. 2260. James 0. Carter, Now York, N. Y. 

No. 2261. lion. Edward J. Phelps, Now Ilaven, Conn. 

No. 2262. Hon. George F. Edmunds, Burlington, Yt. 

No. 2263. lion J. Handolph Tucker, Lexington, Ya. 

No. 226i. M. Marcella Berthelot, D. es Sc., Pans, France. 
No. 2265. E. S. Morse, Salem, Mass. 

No. 2266. Paul Heyse, Munich, Bavaria. 

No. 2267. Paolo Montegaze, Firenze, Italia. 

No. 2268. F. W. Futnam, Salem, Mass. 

No. 2269. Mrs. Zelia Nuttall, Dresden, Saxony. 

No. 2270. Augustus F, Franks, London, England. 

No. 2271. George Ebers, Berlin, Prussia. 

No. 2272. A. Marshall Elliott, Baltimore, Md. 

No. 2278. Jean L5on Gdrome, Paris, France. 

No. 2274. Willard Gibbs, Ph.D., New Haven, Conn 
After which the Society was adjourned by the President. 



Slated ifeeltngt September 8, J896 
Mr nABOLD 0k)ODWiN, in the Chair 
Present, 0 members 

Correspondence was submitted as follows 

Letters acknowledging election to membership from Mrs 
Zelia Nuttall, Dresden, Saxony, Dr George Ebcrs, Berlin, 
Prussia , Dr Paul Heyse, Munich, Bavana , Prof Paolo 
Montegaze, Florence, Italy , Dr M Berthelot Pans France , 
Hon George F Edmunds Burlington, Vt , Prof F W Put 
nam, Cambridge, Maas , Prof E S Morse, Saltm, Moss , Prof 
J Willard Gibbs, New Haven, Conn , Hon Edward J Phelp", 
New Haven, Conn , Mr James C Carter, New York, N Y , 
Mr George Tucker Bispham, Philadelphia, Pa , Mr Joel 
Cook, Philadelphia, Pa, Mr Fiedenck D Stone, Phila 
delphia. Pa , Hon Mayer Sulzberger, Philadelphia, Pa , Mr 
A Marshall Elliott, Baltimore, Md, Hon J Baudolph 
Tucker, Lexington, Va , Dr Marshall D Ewell, Chicago, 111 

Letter of resignation from Mr Henry W Spangler, Phila- 
delphia, Pa 

A letter from the K Leopoldinisch Carolinisohe Akademie, 
Halle a S , Jnly 1, 1HH6, announoing the death of its President, 
Prof Dr Hermann Knoblauch, June 80, 1895, in his seventy 
sixth year 

A letter from the Fhysikalisch Okonomisohe Gesellsohaft, 
Konigsberg, i Pr , May 24, 1895, announcing the death of its 
honorary President, Prof Dr Franz Ernst Neumann, May 28, 
1896 

Letters of envoy were received from the Geological Survey 
of India, Calcutta Naturfonoher Gesellsohail, Dorpat, Russia ; 
Naturforeehende Verein, Brunn, Austria, Geologisehe Reicbs 
anstalt, Vienna, Austna, E Saohsiscbe GesellscbaR der 
Wissensohaften, Leipzig , K Geodatisohes Instant, Potsdam, 
ProBBia, Verein fur Vaterlandische Naturknnde in Wurttem- 
berg, Stnttgart , Faculty dee Sciences, Marseille, France , Musde 
Guimet, Bureau dec Longitudes, Sooidtd G^ilogique de France, 
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Paris, France ; Royal Observatory, Gieonwich, Eng.; Royal 
Statistical Society, Zoological Society, Meteorological Office, 
London, Eng ; Mr. Samuel A. Green, Boston, Macs ; Geological 
Society of America, Rochester, N. Y ; University Extension 
Society, Philadelphia; Johns Hopkins University, Baltimore, 
Md.; Treasury Department, Washington, DC.; Library of 
U niversity of California, Berkeley ; Musde de La Plata, Argen- 
tine Republic, S. A. 

Letters of acknowledgment (TVdfuae^tbnr) were received from 
the Socidtd G<So]ogique de France, Paris (i-xiii, xiv, 1, 2 ; xv, 
1, 2) ; Geological Survey of Canada, Ottawa (xviii, 2) ; Public 
Library, Boston, Mass, (xviii, 2); Museum of Comparative 
Zoblogy, Cambridge, Maas, (xviii, 2) ; American Antiquarian 
Society, Worcester, Maas. (xvin, 2); Yale University, New 
Haven, Conn, (xvin, 2); Historical Society, New York (xviii, 
2); Franklin Institute, Academy of Natural Sciences, Library 
Company of Philadelphia, Philadelphia (zviii, 2); Smithsonian 
Institution (113 pks.), U. S. Geological Survey, Washington, 
D. C. (xviii, 2) ; University of California, Berkeley (xviii, 2); 
Stale Historical Society of Wisconsin, Madison (xviii, 2); 
Kansas Academy of Science, Topeka (xviii, 2). 

Letters of acknowledgment were received from Royal Geo- 
graphical Society, Brisbane, Queensland (142, 144) ; Linnean 
Society of N. S. Wales, Elizabeth Bay, Sydney (146); Tokyo 
Library, Tokyo, Japan (142, 144, 146) , Musdet Folytechqique, 
Sooidtd Imp. Amis des Sciences Naturelles, etc, Moscow, 
Rnssia (143, 140) ; Central Physical Observatory, Royal Pub- 
lic Library, St. Petersburg, Russia (148, 140); Astronomical 
Observatory, Tashkent, Russia (148, 140) ; Norske Universitets 
Bibliothek, Christiania, Norway (148, 140); Bureau Central 
de Statistique, Stookholq^ Sweden (143, 140); K. Danske 
Videnskabernes Selskab (143, 146, 140), Prof. Japetus 
Steenstrup (148, 146), Copenhagen, Denmark ; R. Zoological 
Society, Amsterdao, Netherlands (148, 140) ; K. Bibliotheek, 
K. Zo6l.-Botaaiaohe Genootsobap^ The Hague, Netherlands 
(143, 146); Musde Teyler, Musde Colonial, Harlem, Nether- 
lands (148, 140) ; Socidtd B. deOdograpbie, Antwerp, Belgium 
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(148, 146), Musce U d llistoire Naturelle de Belgique, 
Bruzellta (148, 146) , NatarforeoheDdeVerein Bruon, Austria 
(142, 144), K K Sternwarte, Frag, Austria (148, 146) K K 
Naturbibtonachea Ilormuaeum (14o) Dr Aristides Brt.zina 
(14S, 146), Fran/ v Hauer (148-146) Vienna, Austria , Natur 
f^orschoude Gesellsoliart, Soliweiz Naturrorscli Gesellsohafl, 
Bern, Swilrerland (141, 146) , Mr H de Saussure Geneva, 
Switzerland (111, 146) Prof B Bene viei, Lausanne, SwiUer 
land (143, 145 146), B IstiAuto di btudi Superiore, Firenze, 
Italia (141, 146), B Istituto Lombardo, Mihno, Itaha (U5) , 
Soeietl Alncaua, Napoli Italia (125, 126 148, 144, 146), B 
Comitato Geologico (146), Prof Guiseppe Sergi (148 145, 
146), Boma, Italia B Observatono, Prof Guido Cor*!, Torino, 
Italia (14o), Naturrorsohende Gesellschaft dcs Osterlandee, 
Altenburg, Germany (148, 146), Bedoctiou der Naturwusen 
tchaftUchen Wcchenschnjl (14o), GesellschaB fur Lrdkunde, 
K P Akademied Wisaeosohafieii (148, 146), Berlin, Prussia, 
K Univermtata Dibliothek, Bonn, Prusbia (148, 146) , Natur 
•wiBsensohaftlioher Verein, Bremen, Germany (141,146), K 
buoba Meteorolog Institut, Obemnitz Saxony (143 146), K 
Suohs Alterthumsverein (148, 145, 146), Verein f Lrdkunde 
(143, llo), Dresden, Saxony, Naturforschonde GebeDucbalt, 
Bmden, Prussia (143, 146) , Pbysikalisoh Mediciniscbe 

Sooietat, Erlangen, Bavaria (142-146) , Senokenbergisobe 
Naturforsobende Gesellbchaft, Frankfurt a M (148), Natur 
forbdiende Gtaellbcbift, Freiburg i B (141, 146), Ober 
beasiBcbe Oesollschaft, fur Natur und Ueilkunde, Giessen, Ger 
many (143, 146) Geograpbisohe Gesellsobad, Hamburg, Ger 
many (143, 146), GeograpliischeGesellsobaft, Hannover, Prussia 
(144, 145), Astronomisobe Gesellschaft (148, 145, 146), K 
Sternwarte (148, 145, 146X M Otto Bobtlingk, Prof I Victor 
Corns, Dr Caspar Bea£ Gregory, Leipzig, Saxony (148, 146) , 
Veiein iur Erdknnde, Metz, Germany (148, 146), Natarhis 
tonsche Gesellsohaft, Nurnberg, Bavana (148) , K P Geoda 
tiBohe Insutut, Potsdam, PrasBia(148, 146), Voiein Ibr Voter 
UndiBohe Naturkunde, Stut^art, Wurttemberg (142-146), 
Prof F von Sandberger, Wurzbnrg, Bavana (143, 146), 
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Acad^mie dea Soiencea, etc , Angieni, France (145) ; Sooi^td den 
Soiencea, Physiquen, etc , Bordeaux, France (143-146) ; Souidtu 
de Sciences Naturelles et Arohdologiquos de la Oreuse, Gudret, 
FraDce(l43) ; Bibliotheque Universituire, Lyons, Franuo(143) ; 
Socidtda de Gdographie, Gdologiquo, d'Histoire, Pliysique, 
“ Le Cosmos," Musde Onimet (143, 146), Museum d'UiBtoira 
Naturelle (141, l48, 146), bkx>le Polyteclimquo (144-140), 
Bureau des Longitudes (145), Prof. A. Daubrde (143, 146), Dr. 
E. T. Ilainy (139-146), Prof. Abel Hovelacque (143, 146), 
Prof. E. Masoart (143, 146), Dr. Edward Pepper (143, 146), 
Pans, France; Mr. Lucien Adam, Rennes, France (143, 146); 
Socidid des Antu^uaires de la Morinie, St. Omer, France (143, 
146), Mr. Samuel Timmins, Arley, Coventry, Eng (143, 146); 
University Library, Cambridge, Eng (143, 146); Mr. Alfred 
R. Wallace, Parkaton, Dorset, Eng. (148), R. Cornwall Poly- 
technic Society, Falmouth, Eng (143, 146); Linnean Society, 
Royal Society, Meteorological, Astronomical, Statistical Socie- 
ties, Society of Antiquaries, Royal Institution, R Geograpluoul 
Society, Victoria Institute (143, 146), Geological Society of 
London (143), Chemical Swiety (140-146), Prof. William 
Crookes (143, 146), Mr. Juhlin Daunlelt (143, 146), Mr W. 
II. Flower (148, 146), Sir James Paget (143), Sir Rawson W. 
Rawson (143, 146), Sir Henry Thompson (146), Prof. W. 0. 
Unwin (143, 146), London, Eng.; Geographical Society, 
Literary and Philosophical Society, Prof. W. B. Dawkiu‘>, 
Manchester, Eng. (143, 146); Natural History Society, Liter- 
ary and Philosophical Society, Now Castle u. T., Eng. (143, 
146) ; Badcliffe Observatory, Sir H. W. Aoland, Oxford, Eng. 
(143, 140); B. Geological Society of Cornwall, Penzance, Eng. 
(143, 146); Sir Henry Bessemer, Surrey, Eng. (143, 146); Dr. 
Isaac BolMrts, Starfield, Ccpwborougb, Sussex, Eng. (148, 146); 
Geological and Polyteohnio Society, Yorkshire, Eng. (143, 
145, 146); Royal Society, Prof. James Geikie, Edinburgh, 
Sootlaod (143, 146); Philoeophioal Society, Glasgow, Scotland 
(148,146); Natural History and Philosopbioal Society, Bel- 
fast, Ireland (142, 144, 145); Royal Dublin Society, Dublin, 
Ireland (148, 146); Mass. Institute of Technology, Boston 

PBOO. AVaa. PHILOS toe. XXXIV. IM. 9 B. PUNTHD HOT. 15, 18 0 t . 
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[Catalogve, Parts i-iy), Prof M H Boj^ Cooperaburg, Pa 
( 142) , IiBokawanna Institute of History and Soience, Scranton, 
Pa (144), Prof Daniel Kirkwood, Birerside, Cal (140), 
Ohio State Arohecological and Bistonoal Souety, Columbus 
(148 146), Prot G W Hough, Evanston, 111 (142), Museo 
de la Plata La Plata Argentine Republic (146, and Catalo jue^ 
Parts iv), Dtituto Fiseco Geographico Naoional, San Jos£ de 
Co^ta Rica, C A (142, 144, 146) 

Letters of acknowledgment (147) were received from the 
Franklin Institute, Ui(>toricAl Society of Pennsylvania, 
Numismatic and Anliquanan Society, Library Company of 
Philadelphia, Academy oi Natural Sciences, Wagner Free In 
Rtitute of Soience, Free Library of Philadelphia, Profs John 
Ashhurst, Jr, John U Brinton, F A Gentb, Jr , Lewis M 
Haupt, H V Hilprecht, J P Lesley, Drs Morris Longstreth, 
Charles A Oliver, C N Peirce, Charles SohiiTer, H Clay 
Trumbull, Messrs R L Ashhurst, Cadwalader Diddle, Arthur 
E Brown, Charles Bullock, Joel Cook, Patterson Du Bois, 
Jacob E Eckfeldt Robert Patterson Field, Benjamin Smith 
Lyman, James T Mitchell, Franklin Platt, J Sergeant Price, 
Theo D Rand, J G Eorangarten, Julius F Saohse, L A 
Scott, Coleman Sellers, b D Stone, Mayer Sulzberger, L 
Vossion, Samuel Wagner, Joseph Wharton, Taloott Williams, 
Mrs Helen Abbott Michael, Philadelphia , Prof John F 
Carll, Pleasantville, Pa , Mr Heber S Thompson, Pottsville, 
Pa , Rev P' A Muhlenberg, Beading, Pa , Lackawanna In- 
stitute of History and Science, Scranton, Pa , Mr Thomas S 
Blair, Tyrone, Pa Dr John Curwen, Warren, Pa, Philo- 
sophical Society, Hon William Butler, Prof J T Rothrock, 
Mr Philip P Sharpies, West Chester, Pa, Col Henry A 
DuPont, Moutohanen, Del , U S Naval Institute, Annapolis, 
Md , Maryland Institute for the Promotion of the Mcohanio 
Arts^ Enoch Pratt Free Library, Baltimore, Md , TJ S Coast 
and Geodetic Survey, U S Geological Survey, Prof S F 
Emmons, Dr W J Hoffman, Profs C Y Riley, Charles A 
Schott, Washington, D C , Mr Jedediah Hotchkiss, Staunton, 
Va , Prof J W Mallet, University of Virginia, Va , Prof I 



0. White, Morgantown, W. Va.; Agricultural Experiment 
Station, Raleigh, N.C.; Georgia Ilifrtorioal Society, Savannah ; 
Experiment Station, Agricultural College, Mias., Athenteum 
Library, Columbia, Tenn.; Agricultural Expenment Station, 
Knoxville, Tenn ; Texaa Academy of Science, Austin ; Uni- 
verrity of California, Berkeley ; Historical Sooiity of Southern 
California, Los Angeles; Lick Observatory, Mt. Hamilton, 
Cal.; Historical Society, Academy of Sciences, San Francisco, 
Cal ; Prof. J. C. Dranner, Stanford University, Cal ; Agricul- 
tural Experiment Station, Agricultural College, Mich.; Astro- 
nomical Observatory, Cincinnati, O.; ArobeBologioal and His- 
torical Society, Columbus, O ; Editors of Journal Comparative 
Neurology, Granville, O; State Historical Society of Wis- 
consin, University of Wisoonsin, Academy of Sciences, etc., 
Madison, Wia.; Indiana Society of Civil Engineers, etc , Rem- 
ington ; Field Columbian Maseum, Dr. M. D. Ewell, Chicago, 
III.; Prof. G. W. Hough, Evanston, 111. 

Accessions to the Library were reported from the Royal 
Society of South Australia, Adelaide ; Linnean Society of N. 
S. Wales, Sydney; Tokyo Library, Tokyo, Japan; Institut 
Egyptian, Cairo ; Naturforsober Gesellschaft, Dorpat, Russia; 
Sooidt^ des Naturalestes, Kiew, Russia; Naturforsober Verein, 
Riga, Russia ; Sooidtd Imp. Mineralogique, St. Petersburg, 
Rnsaia; Bat. Genoobohap van Kunsten en Wetensohappen, 
Batavia, Java; Eoloniaal Museum, Haarlem, Holland; K. 
Bibliotheek, 's Gravenhage, The Hague ; Socidtd R. de 
Geographic, Anvers, Belgique; Sooidtd Beige de Geologique, 
M.C. Element, Bruxelles, Belgique; Naturforsohende Verein, 
Brilnn, Austria; E. Sternwarte, GesellBohaft der Wissen- 
sohalten, Prag, Bohemia; E. E. Geologische Reiohsanstalt, 
Vienna, Austria; Botanis^e Verein der Provinz Branden- 
burg, Verein znr Befordernog des Gartenbaues in den K. P. 
Staaten, E. P. Meteorologisobes Institut, Berlin, Prussia; 
Naturwistensobaftlicher Verein, Bremen, Germany ; Naturwis- 
senohaflliche Gesellschaft “Ins,” Dresden, Saxony; K. 
Akaderaie, Erfurt, Prussia; Deutsche Seewarte, Hamburg, 
Germany ; Physikalisoh-Okonomisobe Gesellsohaft, Ebnigs- 
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berg, Pruraia , Dr Otlo Kuntze, Leipzig, Saxony , Institut 
Grand duoal Luxembourg, Germany , Geograpbiaohe Gesell 
Bohaft, Munich, Bavaria , Internationale Lrdmeasung, Potedam, 
PrusHia Vaterl indiaohe Naturkiinde in Wurttemberg StuU 
gart , H Acoademie di Soienze, I ottere ed Arti, Modena, 
Italy , Miniatero di Agricoltura, etc , R Comitato Geologioo, 
Rome, Italy R Ai^demia delle Scien/a, Turin, Italy , R 
latituto V eneto, Venice Italy Acaddmie dea Sciencea et Belles 
Lettrea, Angers, France Sooidtd Linndene de France, Acad 
emie dea ScieDce<i, etc , Bordeaux, France, Aoademie N dea 
Sciencen, Art<i eta,Oaon, Franoo, Union Geograpliique du 
Nord de la France, Donai, France Socictd Geologique de 
Normandie, Havre, France, Faoultd dea Sciencoa, Marseille 
France, bocic to Gdologique de Fiance, Socidtd de 1 Hiatoiie 
de II ranee, Musde Gmmet, booiete Zoologique de France, 
Socidtc d Aiitbiopologie, Museum de THiatoire Natnrelle, 
Prince Napoleon Bonaparte, M E Levaaaeur, Paris, B ranee , 
Socicte de Geograpliie, Toulonae, France, H Academia di 
Cienciaa y Artea, Barcelona, Spain , Inatituto y Observatorio 
de Marina, San Fernando, Spam , University Library, 
Cambridge, Eng, R Cornwall Polytechnic Society, Fal 
mouth, Eng, Royal Observatorv, Greenwich Eng, York 
ahire Geological and Polytechnic Society, Halifax, Eng , Royal 
luatitulion, Meteorolo(,ical Office, Meteorological Council, Lin 
nean Society, Meaara Jamea L Bowes, Joseph Prestwicb, Lon- 
don, Eng , Royal Society, Edinburgh, Scotland , Geological 
Survey of Canada, Ottawa, Society of Natural History, Port 
land. Me , N U Uiatorical Society, Concord , Maes Hiatonoal 
Society, Public Library, American Congregational Aaan , 
Mr F Walter Fawkes, Dr Samuel A Green, Boston, Maas, 
Free Public Library, New Bedford, Maas , American Antique- 
nan Society, Worcester, Maaa, Academy of Arts and 
Sciences, New Haven, Conn, Buffalo Library, Historical 
Society, Buflalo, N Y , American Museum of Natural Hibtory, 
Academy of Mediome, New York, N Y , Geological Society 
of Amenca, Rochester, N. Y, Pennsylvania State College, 
Harrisburg, Pa , Zoological Society, American Society Exten> 
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pion University Teaching, Wagner Free Institute, Board of 
Directors of City Trusts, Messrs. Wharton Barker, B.D. Cope, 
B. S. Lyman, Philadelphia; Hospital for the Insane, Warren, 
Pa.; Maryland Academy of Sciences, Peabody Institute, Bal- 
timore, Md.; U. S. Departments of Agriculture, the Treasury, 
and of the Interior, Bureau of Ethnology, Chief of Engineers, 
Mr. Frederick Webb Hodge, Washington, D. C, University 
of Virginia, Charlottsville ; Tulane University, New Orleans, 
La.; Academy of Sciences, San Francisco, Cal., Academy of 
Science, St. Louis, Mo.; State Historical. Society, Madison, 
Wis.; Michigan Mining School, Houghton ; State Historical 
Society, Iowa City, la.; Colorado Scientific Society, Denver , 
Kansas State Histonoal Society, Academy of SGienoo>, 
Topeka, Kans.; Agricultural Experiment Stations, Storrs, Conn , 
Newark, Del , Madison, Wis., Brookings, S Dak ; Com- 
mission Geoldgica, Mexico, Mex.; Museo do la Plata, La Plata, 
Argentine Republic. 

A photograph of the Boulder Clay Clifts, Carr Naze, Filoy, 
from the Yorkshire Geological and Polytechnic Society, Hali- 
fax, Eng. 

A largo framed photograph of Hon. Richard Vaux from Mr. 
F. Gutekunst, Philadelphia. 

Photographs for the Society’s Album of Prof. Edward North, 
Clinton, N. Y.; Dr. James E. Oliver, Ithaca, N. Y.; Prof. Henry 
Copp^, Bethlehem, Pa. 

The following deaths were announced : 

Prof. Franz Josef Lautb, Munich, Bavaria. 

Daniel Kirkwood, LL.I>., Riverside, Cal., June 11, 1896, 
ast. 80. 

Henry Phillips, Jr., Philadelphia, June 6, 1895, et. 66. 

Henry H. Houston, Phifddelphia, June 2L, 1896, »t. 74. 

Peter F. Rothermel, Linfleld, Pa., August 15, 1896, set 88. 

Dr. Persifor Frazer then read an obituary notice of Edward 
Y. Maoauley, U. S. N. 

Mr. B. S. Lyman read papers on the " Tardley Fault,” and 
the ” Ohalfont Fault Rook, so-oalled." 
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Dr. Frazer commented on some of the viewa expresed, and 
further explanation waa made bj Mr. Lyman. 

Mr. Prime gave hia obaervationa at Cbalfont. 

Pending nominationa Noa. 1829 and 1880 were read, and 
after reading the rough Minutea the Society was adjourned by 
the presiding member. 


IStated Meeting^ September 20, 1895. 

Mr. Qooowur in the Chair. 

Present, 7 members. 

Correspondence waa submitted as follows: 

Acceptance of membership from Mr. Clarence S. Bement, 
Philadelphia, September 7, 1895. 

Letters of envoy from the Adelaide Observatory, Adelaide, 
Sonth Australia; Fondation de P. Teyler van der Hulat, 
Haarlem, Holland. 

Letters of acknowledgment from the R. Geographical 
Society, Brisbane, Queensland (146); Public Library, Well- 
ington, N. Z. (142, 144, 146); Geological Survey of India, 
Calcutta (148, 146, 148) ; Phys. Mathematical Society, Kaaau, 
Russia (148, 146); MaatsohappiJ der Nederlandsohe Letter* 
kunde, Leiden, Z. Holland (148, 146); K. E. Militar Geogra- 
phieche Institut (148, 146), Section fllr Naturkunde des U. T. 
0. (143), Dr. Friedrich Mttller (148, 146), Vienna, A oatria; 
Naturhistorische Yerein, Bono, Prussia (148, 146); E^hlesische 
Gesellsoban; flir vaterl. Oultnr, Breslau, Prussia (148, 146): 
Dr. Albin Weisbaoh, Freiberg, Saxony (148, 146); Geogra- 
phisobe OesellschaR, Hannover, Prussia (141, 143, 146); Isti- 
tuto Veneto de Soienae Lettere, etc., Venezia, Italia (148, 146) ; 
Univeraity Library, Cambridge, Eng. (147); Literary and 
Philosophical Society, Liverpool, Eng. (148, 146); Literaij 
and Philoaophioal SMiety, Manchester, Eng. {Tratu. xviii, 2). 

Letters of acknowledgment (147) from the Victoria Insti- 
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tute, London, Eng.; Literary and Philorophioal Society, Man- 
chester, Eng.; Nat. Hist. Society, Northumberland, Durham, 
etc.. Literary and Philoaophioal Society, New Castle u.T., 
Eng. ; Mr. Iloratio Ilale, Clinton, Ontario, Canada ; Geological 
Survey, Ottawa, Canada ; Laval University, lion. J. M. Le 
Moioe, Quebec, Canada jt Society of Natural Ilistory, Port- 
land, Me. ; N. U. Uistonoal Society, Concord ; Prof. C. H. 
Hitchcock, Hanover, N. H. ; EYperiment Station, Hon George 
F. Edmunds, Burlington, Vt., State Library, Mass. Historical 
Society, Athenraum, Public Library, Boston, Maas.; Museum 
of Comp. Zoology, Mr. Robert N. Toppan, Dr. Justin Winsor, 
Profs. A. Agassis, Alpheus Hyatt, F. W. Putnam, Cambridge, 
Mass.; Essex Institute, Salem, Mass.; Prof. Elihu Thomson, 
Swampscott, Mass,; Marino Biological Laboratory, Wood's 
Holl, Mass.; Brown University, R. I. Histoncal Society, 
Providence Franklin Society, Providence, R. I, ; Mr. George 
F. Dunning, Farmington, Conn. ; Conn. Historical Society, 
Hartford ; Yale University, N. H. Colony Hist. Society, Prof. 
J. Willard Gibbs, Now Haven, Conn.; Buffalo Library, 
Society of Sciences, Buffalo, N. Y.; Profs. T. F. Crane, W. T. 
Hewett, B. G. Wilder, Ithaca, N. Y. ; Historical Society, 
Amer. Museum Nat. History, N. Y. Hospital Library, Acad- 
emy of Sciences, Amer. Institute of Electrical Engineers, 
Columbia College, Academy of Medicine, Hon. James C. 
Carter, Hon, Charles P. Daly, Profs. Joel A. Allen, Isaac H. 
Hall, J. J. Stevenson, Dr. Daniel Draper, New York, N. Y. ; 
Yaasar Brothers' Institute, Poughkeepsie, N. Y. ; Academy of 
Science, Geological Society of America, Rochester, N. Y. ; 
Oneida Historical Society, Utica, N. Y.; Free Public Library, 
Jersey City, N. J. ; Profs. W. Henry Green, 0. A. Young, 
Princeton, N. J. ; Dr. Robert H. Alison, Ardmore, Pa. ; Dr. 
Charles F. Himea, CarlisI^ Pa. ; Prof. M. H. Boyd, Coopers- 
bnrg. Pa. ; Amer. Academy of Medicine, Prof. J. W. Moore, 
Rev. Thomas Conrad Porter, Easton, Pa.; Mr. John Fulton, 
Johnstown, Pa. ; Linnean Society, I«noaster, Pa. ; Mr. Thomas 
Meehan, Germantown, Phila.; Mr. Samnel Dickson, Philadel- 
phia; Wyoming and Geological Society, Wilkesbarre, Pa.; 
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Lackawanna InFtitnte of History and Soienoe, Scranton, Pa.; 
University of Virginia, U. of Va. P. O ; Literary Society, 
Bantoul, 111 ; Academy of Natural Sciences, Davenport, la ; 
State Historical Society, Iowa City, la. ; Kansas Academy of 
Science, State HiBtorical Society, Topeka, Kans. ; Prof. II. T. 
Eddy, Minneapolis, Minn.; Colorado SoientiRo Society, Den- 
ver, Nebraska State Historical Society, Experiment Station, 
Lincoln, Neb.; University of Arizona, Tucson; Academy 
of Science, Tacoma, Wash.; Observatorio Meteorologico 
Magnetico, Mexico, Mez.; Meteorologial Observatory, Xalapa, 
Mexico; Bishop Grescenoio Garrello, Merida, Yucatan. 

Accessions to the Library were reported from the Adelaide 
Observatory, Adelaide, S. Australia; Itoyal Society of Victoria, 
Melbourne; New Zealand Institute, Wellington; E. Norske 
Videnskabers Selskabs, Throridhjem, Norway; K. Akademie 
der Wissenschaften, Berlin, Prussia; Verein fur Naturkunde, 
OflTenbaoh aM, Germany, Mr. Charles Sedelmeyer, Paris, 
France ; Royal Society of Canada, Ottawa ; Mr. Denjamm 
Smith Lyman, Philadelphia; U. S. Geological Survey, Wash- 
ington, D. 0. ; Lick ObMTvatory, ML Hamilton, Oal. 

The death of Dr. Charles V. Riley, Washington, D. 0., 
September 11, 1896, cet. 52, was announced. 

Prof. Cope exhibited a uumber of teeth and some ungual 
phalanges of individuals of Mylodon from the salt deposit of 
Petite Anse, Louisiana. He remarked that remains of Mylo- 
don harlanii were rather abundant, and that the present 
specimens indicated two additional species of the genus. One 
ot these is of small size, the animal having bad probably not 
over half the bulk of the M. harlanii. It is represent^ by 
a right maxillary bone, with teeth in plaoe, and a series of 
inferior molars of a second individual. The first-named speci- 
men gives the first information as to the structure and positions 
of the superior molan in a North Amerioau species of the 
genua It shows that both of the latter differ Oonsiderably 
fhom the South American forms. The large and small North 
American species differ also in the forms of both the superior 
and inferior molars. To the latter Prof. Qope gave the name 
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of Mylodon renidens. Some separate teeth differ from those of 
both species, but one of the inferior molars resembles nearly 
that of the small speoies. This be regarded as a third species, 
and to it be gare the name of Mylodon snlcidens. It is of 
about the same size as tlie if. harlanii. He promised a 
detailed paper on these forms at a future meeting. 

Treasurer J. Sergeant Price presented the following: 

Whereat, Mr. Henry Plillllps. Jr , onr late Librarian, died June 6. ISOS, 
Bubsequeni to Uie ailjuurnment of onr Society for the lunimer , and 

Whereat, Our President and the Chairman of the Coiiiuilltee on Hall of 
the Society felt It Imporunt to have some one take Immediate charge of 
the building and Library, and having much to their graliflcatlnn found 
that Dr Oeorge H Horn, one of our Secretaries, would have leisure to 
fill the office, did, with the approval of such members as could be seen, 
appoint him Librarian pro tern., till the vacancy could be dlled by the 
Society ; therefore 

itesaloed. That the action of said officers be approved by the Society, 
and that Dr. Horn be continued as sneb Librarian until I be next annual 
election for Librarian, In January, 1800 

Oa motion, the resolution was ananimously adopted. 

Pending nominations Nos. 1929 and 1930 were read, when, 
ader the reading of the rough minutes, the Society wus ad- 
journed by the presiding member. 


Slated Meetiny, October 4, 189S, 

President, Mr. FBaLiT, in the Chair. 

Present, 12 members. 

Correspondence was submitted as follows : 

Letters of ackaowledgmadt from the Royal Society of Vic- 
toria, Melbourne (146); K. Norske Videnskabem Selskab, 
Throndbjem (145); Dr. O. Donner, Helsingfors, Finland (148, 
146) ; K. St^tistiska Central Byran, Stockholm, Sweden (147); 
Dr. Fried. S. Krausa, Vienna, Austria (143, 146); Prof. Dr. 
Beuleauz, Berlin, Prunia (148, 146) ; Naturhistorisohe Gesell- 
■ohaft, Hannover, Prussia (143, 146) ; Dr. Charles A. M. Feo- 
PBoa AXBB. poniot. soa zxxiv. IM. 9 s. raiirrED iroT. 16, 1893, 
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nell, Cambridge, Eng. (147); Lmnean Society (147), Royal 
Society, R Statistical Society, Geological Society (TVnna. xviii, 
2 and 147), Sir James Paget, London, Eng. (147) ; Geographical 
Society, Manchester, Eng. (147); Sir William G. Armstrong, 
Crogside, Rothbnry, Eng. (143, 144, 146) , Dr. Isaac Roberts, 
Starfleld, Orowborongh, Sussex, Eng. (147) ; Royal Society, 
Edinburgh, Scotland (Trana, xviii, 2 and 147); Philosophical 
Society, Jjord Kelvin, Olasgonr, Scotland (147); Prof J. M. 
Hart, Ithaca, N. Y. (147); Prof. Robert W. Rogers, Madison, 
N. J. (147). 

Accessions to the Library were reported from the Geo- 
graphical Society, Tokyo, Japan ; Ponasang Missionary Hos- 
pital, Foochow, China; Acaddmie R. des Sciences, Stock- 
holm, Sweden , Wetteraiusche Gesellschari fur die Gesammte 
Naturkunde, Hanau, Germany ; Uoemer Museum, Hildesheim, 
Prussia ; Socidte Fribourgeoise des Sciences Naturelles, Fri- 
bourg, Switzerland; Socidtd de Physique, Geneva, Switzer- 
land , Rousdon Ob^rvatory, Devon, Eng.; Philosophical and 
Literary Society, Leeds, Eng; Universitd Laval, Quebec, 
Canada ; Tufts College, Mass.; Rev. Frank P. Manbart, Phila- 
delphia; War Department, Washington, D. C.; Agricultural 
ExperimentStation, Columbia, Mo ; Newberry Library, Spring- 
field. 111 ; Prof. Herman Haupt, St. Paul, Minn.; Comisidn 
Geolugica Mexicans, Mexico, Mex. 

The death of Prof. Louis Pasteur, Paris, France— d. Septem- 
ber 28, 1895, b. December 27, 1822— was announced. 

Prof. Cope reported the recent discovery of Permian Rep> 
tilia in Texas. 

Mr. Williams made the following motion: 

Staohad, Tbit a Oommltiee of flw memben be ippolnled to consider 
tbe expediency of preparing s plan of a cooperative Index of all TYanaae- 
tiona, and If expedient to report incb a plan to the Society " (see Minutes, 
Octobers, 1808). 

Resolution was agreed to. 

Pending nominationB Nos. 1829 and 1880 wwe read. 

And tbe Society was adjourned by the President. 
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Staled ifeelintj, October IS, 1896. 

President, Mr. Fbalbt, in the Chair. 

PresoQt, 22 members. 

Correspondence was submitted as follows : 

A letter from Sir A. Wollaaton Franks, London, England, 
October 3, 189o, accepting membership. 

A letter of envoy from Mr. Jules Viennot, Philadelphia. 

Letters of acknowledgment from the Naturforschende 
Gesellschaft, Bamberg, Bavaria (143, 146); Naturwiascn- 
Bohaftlioher Verem, Bremen, Germany (147), Royal Meteoro- 
logical Society, London, England (147); Prof. James Geikie, 
Edinburgh, Scotland (147); Sooiedad Cientiflca “Antonio 
Alzate,” Mexico, Mex. ^47). 

A photograph for the Society’s Album was received from 
Mr. Augustus B. Grote, Uildesheim, Prussia. 

The death of Dr. John O. Morns, Lutherville, Md., October 
10, 1893, iBt. 92, was announced. 

The President announced the following appointments to 
prepare obituary notices; Prof. A. U. Smyth for Ilenry 
Phillips Jr ; A. J. Cassatt for Henry H. Houston ; J. G. Bosen- 
garten for P. F. Rothermel. 

In the absence of a quorum, the election for members was, 
on motion, postponed until later. 

Dr. Frazer called attention to the omission of any record 
of the report of progress of bis committee to examine methods 
employed in the study of handwriting, from the minutes of the 
meeting of September 6, and requested the decision of the 
President regarding the ooiteotion of the minutes. 

The President decided that oorreotions of the minutes should 
be made either at the meeting to which they refer or at the 
next Bubsequenc meeting. 

A oommunioation from Prof. A. H. Grote, entitled, "On 
Apatela,” was read by title and referred to the Secretaries. 

A quorum of the Society being present, nominations 1829 
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and 1880 were read and spoken to, and the Society proceeded 
to ballot 

The Tellers having announced that their report on the 
ballot was ready, the President instructed them to present it 
The report declared the following persons duly elected mem 
bers 

227') Albert P Brubaker M D Philadelphia 
2276 Sara Yorke Stevenson SoD Philadelphia 
The rough minutes were then read and the Society 
adjourned by the President 


Mmmr ef Jan** B Bkaadt MB LL D 
B]f Dr Hmry HarUhorna 

iBtad btfoT* th* Antrtean FhAotophual ‘toeuty May 9 1896 ) 

James b Rhoads was bora at Marple Delaware county PeDDsylvania 
January 31 His parents on both sides were ol recorded descent 

from ancient Ihmilies of rank and position in England and Wales 
From the earliest rise of the religious S ciety of Friends in Great Britain 
both the Rhoads and Evans (bn mother s) fimlllis have been members of 
that small but influential body and for seveial generations in Philadel 
pbla some of them have been among its most prominent mlnisteis and 
members Seldom b ire the tendencies of heredity under favorable con 
ditlons been more benefloially shown than In the history of such 
families as these through more tian two hundred years While In 
Europe titled descent is not unfrequently attended by physical mental 
and moral degeneration blood tells and few finer eumples of human 
development exist than those of men and women who through a long 
series of generations have eiijoyed In town and country the means of 
comfortable ihongh not luxanous living with education a measure of 
social refinement and the preservative atmosphoK of religkras motives 
and contemplation 

James E Rhoads received his academic ednoallon at Westtown School 
Pennsylvania a denominational Institution of the Society of Friends 
He chose the medical profession for his vocation and entered upon its 
study with his uncle Dr Charles Evans of Philadelphia Foroneortwo 
years he also gave a portion of his time as a teacher In a Friends school 
In this diy 

Gndoallag In medldne at the Unlvenily of Pennsylvania In 1801 for 
a short period he had charge of the Philadelphia Dispensary 



In 1859 he entered the Pennsylvania Unapltal as Resident Physician, 
and remained there till 1854. The death of Dr Ashmoad, the leading 
prsotitloner of medicine In Germantown, Phlla , made an opening In that 
place, which Induced Dr Rhonds to begin general practice there Hav- 
ing all the qualities and preparation needful for the make-up of a sucress- 
ful physician, in the midst of a growing population, including some of 
the most cultivated people of the neighborhood of Philadelphia, he ob- 
tained repldly a large and cngroMlng practice. In 1880, he married Mar- 
garet W Ely, of Now Hope, Pa , who survives him, with two daiigliiors 
and a son. 

One limllallon, which could not be called a fault, existed In Dr Rhoads' 
adaptation to medical practice He wastooabsolutcly aelf-forgotful for long 
continued endurance , too sympathetic not to be worn by the sufferings of 
others , too ready to answer every osll to obtain for himself anfllcient rest 
In 1889, his health and strength gave way , and he sought recuperation In 
a els months' tour In Europe That time, however, was not enough fur a 
full restoration of his constitutional energy ; and he found It necessary to 
retire altogether from medical practice 

Incapable of Idleness, philanthropy soon gave him abundant occupation 
The civil War and Its results made tha Bouthern frccdmen objects of 
active solicitude among benevolent people In the North Dr. Rhoads 
was one of the earliest and foremost of those who, by visitation, Instrac- 
tlon and earnest advocacy at homo, promoted the advancement of the 
colored people In every way. At Washington, In Hampton, Virginia, 
and In Philadelphia, he was among the freedmen'a most devoted and prac- 
tically useful friends. 

When General Grant Inaugurated his policy of Justice and kiudness 
towards the Indians of our Western country, a leading part la Its renllia- 
tlon fell to the Quakers of the Slate founded by William Penn, as well as 
to members of the same rellgloue body In the Western States In this 
work Dr Rhoads took a large part, during all the latter part of his life 
The several local organlaatlons of the Society of Orthodox Friends formed, 
by delegations, an Associated Executive Commltlee on Indian Affairs. 
Of this body Dr. Rhoads was, fVom the start and for many years, the Sec- 
retary , virtually Its presiding oiBcer. Mora than half of all the Import- 
ant work of that Committee rested with him ; consisting of the supervis- 
ion of educational, missionary and other labors lor the beneBt of the 
Indian tribes, the record of which might All a volume He waa also for 
several years PresIdeDt of thFfadlan Rights Assoolstloo, whose headiiuar- 
ters are In Phlladolphla , Its active labors on behalf of the Indians, both at 
Woohlagtoa and in the fkr West, being of great Importance for their wel- 
fare. 

In 1876, Dr. Rhoads was oalled upon to edit a denominational weekly 
Journal In Philadelphia, the Fritndt' Bnine, The religious u well os 
literary alms of that periodical accorded well with bis predilections For a 
number of years he hid taken part, with muoh acoepianee, u a pteaehar. 
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In thg aongregniloQi of the 8od«tjr of Tdandi. Althongb not oflBdally 
recorded n mloUtar, In the manner rnetomeiy In that denomination, he 
gave demonetratlon of hta eminent qoallBcatlon for raoh aerrlce. 

In less, be wu appointed Preaidant of Bryn Maiir College for Women ; 
of which he had been already one of the orl^nal Board of Troatees. Thh 
college wA foanded by meana of a liberal endowment left for It by Dr. 
Joaeph W. Thylor, who daring hla lifetime choae for it an admirable alU 
nation a few mllea from Philadelphia, and began the oonatraotlon of lU 
principal bulldlnga. The aelectiun of Dr. Jamee E Rhneda for the oifloe 
oflU flrat Prealdent waa greeted on all aldea aa the beat that oould have 
been made. Altbongh not hlmaelf a oollege graduate, he bad long been 
one of the managen of Haverford College, a kindred Institution for young 
men , and hla fine Intellectual qualities, broad culture, and still more, bis 
elevated, attractive and inspiring personal diaracter, made him peonllarly 
adapted to such a position. Opened for stndenta with a well-ohoeen bo- 
ulty In 1886, Bryn Mawr College rapidly grew in favor and prosperity. 
Halls and dormitories have, year after year, been added for the aocoramoda- 
tion of lu atudenu, of whom now nearly three hundred are engaged In 
advanced studies under competent instraotora. 

At the time when the organlaalloa of thlt college was eflEiirted, the 
higher education of women was still In a comparatively early stage of 
development ; and the theory of currioular arrangement In colleges for 
men waa undergoing revision, and. In most places, revolutionary change. 
With a new InetUutlon, the question wu open i Shall It be, In lie plan of 
study and IrulruoUon, eoustructod on the old baals of uniform and sym- 
metrioal culture, malutaluiug the principle that, as Judged by the eiperl- 
enoe of agee, there is one culture belter then all others for studeots of ibe 
oolIeglatB age, leaving free seleotlon and specialisation for the postgrad- 
uate work la unlversltlee or elsewhere ; or eball the newer principle ol 
free electiviem be odopiod, prorldlng for undergraduates a number of 
optional oonrset, each aa are now offered at Harvard, Johne HopUna and 
naarly all the other colleges of the United SlatesT 

As two of the Trustees of Bryn Mawr College, appointed by Dr. J. W. 
Thylor for that duty In bU will, were aUo memben of the Board of Trua- 
teea of Johne Hopklne Unlverelty In Baltimore, It wai not etrange that 
the new college for women ihoold follow closely In the Ipie of Ita devel- 
opmeob A “ group system ” of olaeelAed stndlee wen edeptisd, inolndlng 
Boote braaehee which heve moctly, hitherto, been fagerded at better 
anlted for cpeolal poetgrtdnale work than for the gnwM training of 
youth of dlher sax before maturity. 

While then It nwm for divetae oplolona Id regard to the extent to 
wh^ tbia now pnvallleg change In oollege corrlonla haa been carried, 
It la certain that U la prevailing ; and from no atandpdnt can bolt ba 
found wlA a naw Inadtotlon for nnaD, becanaa It followed In the wake 
of the »wt honored nolveraftlea, tha ddart end the oeweat, In thb eonn- 
tiy. On the UUe of develepaent tbna oboeen, Biyn Mawr Collage baa 
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met itith gucceu and dlitinctloD Along with Vaasar, Smith and Wellea- 
loy Collegea It may claim poonhlp with the alrongnt of American col- 
legea for either aei. In Die ability of lu profeason, the quality of Its 
material equipment, and the acholarahlp of Ita graduate and poatgraduato 
iludenta Among the honora achlered by the latter Is the recent 
appointment of one of Ita fellows to the headship of Barnard College, a 
Department for Women In connection with Columbia College in New 
York 

President Rhoads' labor and responsibility, with his unsparing devotion 
to every duty, were very exacting : and, after an Illness which Impaired 
his strength, he felt compelled to resign the Presidency of the college In 
leOl He was reUined aa Profosaor of Ethics, which he had long taught, 
and aa President of the Board of Trasleea In the department of Ethics 
he was unquestionably a superior teacher Although, in his own ronvir 
lion, the "ethics of Jesus’* are sufficient for all human needa his breadth 
of mind led him to do Justice to all sldo lights upon his subject, from 
Confucius, Plato and Marcus Aurelius down Ui Martlneau and Ilorbert 
Spencer. There was a warmth and radiance In hls personality ; the man 
being more always than hls teaching or hls preaching , eo that It was said 
that no one could be an hour In hie company without being the better 
for It. 

In 1800, Union College, In the State of New York, awarded to him the 
well deserved honorary degree of LL D With an Increased measure of 
rest, though sllll inalntalulng bis interest In plillanlhroplc work, espe- 
cially In ronnecilon with the Indians, and being often engaged In the 
ministry ol Uie gospel, he seemed, at the beginning of the year 1803, to 
be gaining In health On the second of January of ilils year, however, 
having walked from hie rosidence to the railway station at Bryn Mawr, 
intending to go to the city to attend a lerture on a sociological subject, 
while seated awaiting the coming of the train, bis head fell forward, and 
plinost In a moment lie expired. 

nis work was done. Although not a very agwl man. It may be said, 
changing somewhat the words of a familiar line, that ” hls loll was as the 
toll of ten, because hls heart was pure not only pure, but animated by 
a noble devotion to God and to his fellow-men 


Obituary NoUft tf Btnry Coppie, LL.D 
By J. O.^Boungarten. 

(Bead before tike Amerieaa PkBoeopkteal Society, May 17. 1896 ) 

Henry Ooppde, LL D , was bom In Savannah, Ga., October IS, 1891. 
He epent two years at Yale College, In the olase of 1689, than studied 
engineering, and waa employed In the conitruotlon of the Georgia Oeninl 



Rnilroad from 1P97 to 1810 Tie entered the U 8 Military Academy at 
Went Point and graduated ID ISlt 

Gen Culliini \n Bvtgr iphieal Rrgwter of the Offictri and 

Oradiatfi of th» V 9 JldUir/ Arodrmy (third edit! m 1801 Vol il p 
229) (,lvei other particulan of Pit I Coppdu (■ alinrl but diBlinguiihod 
military career Tie gradiutcd No 11 in a claaa of 121 In it were Qen 
Wllllini F ( Ually ) Smith Gtn rhnmas J Wo d Gen Charlea P 
Btino Gen Fil/J ilin Porter Gin John P Hatch Gen Jol u W Divid 
BID Gen D B Sickel Oen Qirlin Gringcr Gin H B Chu Gen 
William H Wiod Gen David A Ituaaill Qen Thomoa G PiUhcr all 
dialing iishi 1 in the Uiilcii Irmy in the Wii of the Rclcllinn and Gen 
L uit IKliert Gen Tl ouiaa G Rhett Gen James ( Ilaives Gcu 11 C 
W Radford Gen Barnard I Rte of the Gonfelerate Aimy Gen 
( iilliim sajH that Co] I (c htvii g let n appointed ( a let July 1 1811 and 
gruduiting July 1 IHll bceauie a Ilicvit Second I iiiUnant Bccon 1 
Artillery July 1 184i Borved at Fi it (olumbuB N Y and became 
See lid I leutenant 1 1 rat Artillery IiinelS 1840 oerveil in the war with 
Mcmc mbs cn|,iiged at the Bilge oI Vtra Cru/ Much 0 21) 1847 in the 
I utk of Cerro U irdo A| iil 17 18 nklniilbh of La Hoj i June 20 of 
Ocalica Au(,uBt 10 was prom ted to First T initonant Flnt Artilleiy 
AugUBlJO engaged in the bailie ifCintrermB August 10 JO tin battle 
of Gliciubusco August JO wsb brevcttid Captain AigUBt20 lor gallant 
and mil itorlouB conduit in the bitllcaof C< ntrems and CherubuBco waa 
cuga^L 1 In the Btirniiug of Cbapultepec Siptembcr 11 1847 and in Ibe 
aesault aud cipture of the Oil] ofMitico September 18 14 1847 he was 
Assistant ProfesBor of k renih at the Military Academy Aiigusl J2 1848 
to June 2J 1849 and Prlncl|ial AnBiatant ProfeBSorul Qtogmpliy iristory 
and (lines Tune 14 1810 (oMiylO 1815 and resigned from the Aimy 
June 80 1811 Hla literary wirk is very tztenalve From 1804 to 18i0 
he clilcd the United Statu Seriite Maganne He wr to Klewetite (f login 
published In Pliiladcipbli In 18 >7 Oallerg of Fmoue Pvrte 18 18 FU 
mtnU of Rhetorie 18 lO Q die y f IMinguuhtd Pofteiieti 1800 Irleet 
Aeademie Sp«j*sr 1801 ifanualtf Hitt dtor Dnll 1863 Milutiort of 
tfie Jut 1602 Vatval of Court Mtrlid 1803 Son^s of linue in r/U 
CArietiin CentHnee 1804 Lffe and Servteet of Gentrtl U 1 Orant 
1800 JUanval of Sngluh I lUf ituro Wi Ltrturu on hngluh Literature 
eontideird ae an interpreUi of h i jlieh Hietory 1873 he alau edited a 
translation of Msrmont s ftprU dee ineUtuiior i militairee Rnd the Amen 
can iditlon of the Comte de Parla (hid liar la America 

Prof Copi 6 B most important work is his Uietory of the Oonqueet of 
9pain by (As Arab Moore vuth a Sketch of the CtoUieation wAmA they 
achieved and imparUd to Jtvrope Published In Boston In 1881 dedi 
caled to his Infant grandson and namesake it is the result of studies Tie 
gun when Copp(e served as a soldier In Mexico in 1840-1848 and re 
newed by a brief visit to Spain in 1870, covering a period not touched by 
Washington Irving and not Included In Prescott — although both are Just 



359 


[Rinangartc 


Within Bight tho former ontUning It hb work yet to bo d me— tho Inttcr 
tnhing up llio story of Ferdinand and Isa lelln iiml at the cloao nf the 
perloil rovi rod by Cnppdc lit drew liw intormation ftom ciiritnl Iiii 
toniB horn \Tahmn snnrce* from rontompomry n cnnla and fnim Ittir 
Spaniih auihori thus giving to toe public the results of earnest study of 
works little known to the general student 
Dr ( oppfio was elected a member of tho Amenran Plidosnphii a1 
Society on January 14 1650 lie contributed an Obilu iry of Washing 
ton Irviug Vol vli p idd apaprron Flix Culture Vol ix p SO 
and an Obituary ot Qen O Q Mitchell Vol ix p 147 of the fro 
eeidwgi of the S iciety The first of these was read Hi plciiibcr 21 1860 
till last on F' bruary 20 1803 and the two are ebaractensiic alike ol Prof 
CoppOc- B love of literature and of tho serviits of his lillow graduites of 
Weal Point OBppcially of those who hko Gen Mitchell and hki Coppfj 
biinscir had won honor in the field of arms and in pence 
When in 1805 Tndge Packer conreised the idea of founding T ehigli 
Univi isity and looked aliout In find some one who i nuld un h rtake the 
carrying out of his noble plan Prof Copp£e was ilectid as the most suit 
able and In Vovonibcr of that year the Presidency wss nOercil I ) nnd 
accepted hy him In the foil iwiug spilng he removed U> Delblehini and 
the arrangeranuls weie mtdo for the openingof the new insiiiutlm winch 
was (liarlercd in February and began Its work in Scploiulier I tcbnical 
education waa in its infuicy and many of the original regulations lave 
been modified from time to time ns the advantage of such cnanBtB was 
denionstialed but after all tlicae ytara the general wiBdom of tho first 
foundation has hccu jusiifled by the f ict that so much still rcmniiis un 
altered and tho nameof the first President is wnllen iii>on much that now 
exists 

In 1875 President Copp£e decided to resign the Presidency an I confine 
himself to literary woik which was so much more cougcnlnl to him ihau 
the executive dunes of his office but consented to act as President until 
his successor could be elected Thrice since In 1879 in 1890 during tho 
tempaiaryabscmeufDr lAmberton and from September 1893 until the 
time of bis death he filled this office and adnuulslerod the aSiiiis of the 
university with faiihruluesB and real 
In bis (hail of English Literature he did much to arouse a love for 
the great models of literary art and mtde the study of bhaketpeare a 
delight to large and eutbusUsiic audiences Ills flue taste and beautiful 
delivery enabled him to give a^ Inierpretaijon of the mighty dramatist 
which charmed all who heard him But his fondness for hii work of 
teaching Impelled him to unfold his favorite snlhon to select oompaules of 
pupils who appreciated to the lull his Inslnicllon hours that will be 
doubly precious to the memory now that the beloved teacher Is at rest 
Dr Coppee was honoad by Union College and hy the University of 
Pennsylvania with the degree of Doctor of Laws and has bad a number 
of public appointmenta whioli show In what high caleom he was held by 
PBOO AMBB PHILOS BOO ZXZIV 119 9t FRINTBU HOV 16 1895 
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all who knew him, Daring tho war ha waa bommUaloned a oolonal upon 
the staff of OoTernor Cartin, and waa than ohlaf of staff to Oan. Oouoh 
when on the way to Oettysburg. 

Gen. Couch writes of him os fallows : "Prof Onppde came to Harris- 
bnrg abont tlie SOlh of June, with other Pennsylviuilans, prepared to 
organise for the defense of the Slata against the Inrulon of Lee. I was 
vary glad to see tha Profeaaor, and at once sent him towards Altoona In 
order to keep me advised of a&tra In that portion ol my department He 
waa recalled to Hanlsbnrg on the S4thof June and appointed by me Mili- 
tary Secrelaiy with the rank of Llentenant Colonel , of coarse I bod no 
aulhorily to Issue oommlislons, bat the ezlgenclea of the hoar demanded 
extreme measares The Ooloners mlllury education and field esperlencc 
In Mexico admirably fitted him for the poalllon. I now recollect back 
thirty two years, with the anxiety of those momentons days, with an army 
of new half-armed men and seemingly every burden placed upon my 
sboalders, that Oul. Coppde, with patience and diligence, served the puli- 
llc canse with the earneatnesa snd loyalty of a veteran of the army of the 
Potomac. On the lOth of July the Colonel aroompanled me when De- 
partment Headquarlera wore established at Chambersimrg. and continued 
on duly until Uie 19th of the same month, the day after Lee had with- 
drawn bis army to Virginia The exlgenolea which demanded the 
Colonel Bservloee having ceased to exist, he returned to bis home In Phlla- 
delphls ’* 

He was a regent of the Smllheonlan Institution for twenty-one years, 
Lecturer on International Law In Union University Law Bchnol, Albany, 
N, Y., 1870, 1876, and was very active In the councils of ibe Episcopal 
Cburcb, of which be wu an aident member. As Bsnlor Warden of the 
Church of the Hallvliy, South Bethlehem, delegrfte to the Diocesan and 
Genenl Convcniluus, as member of the oommiiiec which prepared the 
Hymnal, and In many other capaclUes, be gave hla best thought and ler- 
vlce to the ehnrch o( hie love. 

The space of this memoir will not permit one to really go over in oat- 
line (he wMa activities of ibis noble life, wboee absence Is now so keenly 
folt , and there are other relatione of llfo, which ebow Jo a itUI higher 
degree hla grand qaalltlca, whteh onght not to be mentioned here, as 
being too sacred for public diaotualon. Those who have knowa of hia 
bigb-mindedneea in all things, his gensnms frisDdllneis to all who 
claimed his sympathy and his sssistanoe, are well aware that a splendid 
sobI has gone flrom os to hb well-earaed rswaid. One thing onght not to 
be forgoiten. When yoa travel tbroogh some deass snd lolty forest yon 
cannot help noticing how the trees on every aids chow a look of lynu 
metry, now gnarled and bant, now dwarfed and stunted. Bat when you 
gain the open glade and see some msgoWeent giant of the wood lifting lu 
head high In the air with peifeot proportion and Inxurlant foibgr, the 
contnst Is very striking and the bcaniy of the one b made all the more 
npparent from the imperfection of the other. And eo It ta wlOt cbancter. 
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If wa MW onlj the one tided end narrow type of man we thonld be 
liable to hare a falu Idea of the nobility to which we can hope to attain 
and the peuimltm which bllghta noble aaplratlooa and ohecka the growth 
of true moral Ideaa would teem to be acnnd phUoaophy 
True cultnre cannot lead na higher than tbla to a generont breadth of 
view and uprlghtneaa of aoul to aturdy principle and a aieadfaat punnlt 
of the nobleal anna to aympathy with onr lellnwa andaieady helpful 
Beta where our Influence can direct can atlmulate and elevate 


OMiiarr Notu» of Dr WUham Samutl IToUAmm RtaehtHbtrgtr 
Bg Dr D G Brwton 

( Head hrfore tht AmeruiaH PKdotopk%eal Boeuiy May 17 ISOS ) 

The 0 illuary notice which I have to preaent of our lata Vice President 
Dr William Samuel Walthtnan Ruachenhorger will be brief not that 
■tipterlala are daflolent to make It longer but that according to the opln* 
ion of lb Me who atoo 1 neareat him in life It waa bit preference ibat it 
ahould bo brief pr even that none ahould be prepared It would not be 
proper for ua however to permit lo dteilnguisbed a member of tbia So 
eiety to pau from am ng ua without at leaat a ime mention of hia long 
and (VuliiVil acliviiy in the oai ae ol aofence and progreM 
Hu parents Peter Ruachenbergor and Ann Waitbman realded at the 
date ot hla birtb which waa September 4 1807 on a firm near Bridgeton 
Onmberland couniy New Jeraey The early edne at ion be received u 
staled to have been In Now York and Philadelphia and when not yet 
twenty yean of age on Auguat 10 1888 ho waa appointed a aurgetM a 
male In the United Statea Navy the appointment lielng from the SJ^ 
of New Jeraey He waa Immediately lent to the Paoiflr and after hla re 
tarn entered the medical department of the UnirersUy of Penniyivania, 
from which Instuntion he reoaived the diploma of Doctor of Med Iota e, 
March 1880 The following year April 4 1811 he waa oommlMiooed 
aa anrgeon in tha United States Navy and In a short lime wu again dea 
patched on a long orulse in tha Pacifio and Indian Oceana 
From 1830 to 1830 he wm Flam Snrgeon and In that posliloa vlalted 
Southern Arabia the Persian OlH and varloiu parts of the East Indtea 
and Ohlna whiobat that time were rueiy In the track of travelers Abont 
twenty years later from ISSi to 1837 be wm again Fleet Snrgeon of the 
Pacifle eqnadroB which w^ hla last Mrvlee at aaa Between these dates 
ho wu o^ially employed at the Naeal Hoip||Ol at New York efty wbeM 
among other valuable derelopmenu he organbwd the United SlitOs Naval 
Laboratory fbr supplying tbe serrioe with plin pharmaceoilaal pnpaia 
thm and oanylng on rasaardtei into nudl^ quemloBa. 
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After hU retam la 1817 he wm eppoloted to ipeoltl duty in PItlladel 
plila and during the CItII War p used moat of lia yean at the Navy Yard 
In Doston For a time be was President of the Examining Board for the 
admission and promotion of assistant snrgeons of the Navy and after the 
close of the war had charge for a time of the Naval Hospital at Phlladel 
phia 

He was retired In 1869 with the rank of Commander and when the 
grade of medical director United States Navy was established in 1871 he 
was at once promoted to that position with the rank of Commodore on the 
retired list The last active duty which he performed was at the Naval 
HosplUl Philadelphia from 1870 to 1878 
At the time of hie death which took place at Philadelphia M irch 24 
1801 he had been sixty eight years and eight months In the N ival service 
of the United Slates forty three years of which had been In active SLrvice 
and twenty six years on the retired list 
Snob Is a condensed sutoment of Dr Ruschenberger s official life 
Although ever earnestly devited to Its duties they by no means occupied 
his whole attention From early youth he had cherished a love fir the 
natural sciences and a pleasure in literary composition The resnits of 
these remain m several volumes narruiog his voyages and observations 
and many scleatlflc papers The variety of these may bo Julged ftom 
the following chronologloal list which Is by no means exhaustive 
1819 A List of the Plants of Chill In Silllman s Journal 

1834 Three loan in the Pacldo 3 Yols 
1695 The same work in London 

1835 A Voyage aronnd the World R^pnblUhed in London the same 

year 

1898 Meteorolog cal Observations on a Voyage from Peru to the United 
Slates around Cape Horn In Silliman s Journal 

1845 Hinu on the Rsorganlzstlon of the Unite! States Navy (One of a 

number of pamphlets and articles written by him on this subject ) 

1846 Elements of Natural History (Short popular inlrodacilons to a 

number of the natural sciences appearing at vanous dates 
between 1846 and 1810 ) 

1830 A Lexicon of Terms used In Natnral History 
1830 An edition of Mary Somervlllo s *' Physical Qeograpliy Re 
edited in 1839 

1859 A Notioe of the Origin Progress and present 0 indltion of the 
Academy of Natural Sciences Philadelphia Second edition In 
1800 

1854 Notes and Commentaries during Voyages to Bimril and China 
1838 On the Mercury of New Almaden California In Amenoan Jour 
nal of Pharmacy 

1867 Statistics of Human Growth 

1876 On the Value of Original Scleatlflc Researoh 

187d On the Origin and Propertlee ofOundurango 
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1887. An Account of the Initltntlon and ProgroM of the College of Phy- 
■Iclans of Philadelphia dunng 100 yean (808 pages ) 

This list, howoTer Incomplete, la anfBclent to reveal Dr Hnschenber- 
ger'i profound sympathy with the progress and the popularlKatlon of scl- 
entlflc knowledge In many fields. He was also during the whole of his 
life an active participant In associations fur the collecilun and dlHemlna- 
tlon of knowledge, and for the organization of sclenllflc work and work- 
ers. The following list of those to which he belonged Is probably only 
partial. I add the dates of his election to them, when known to roe 

The lledical Society of Philadelphia, March 94. 1881 

The Academy of Natural Sciences. Philadelphia, May 90, 1689. 

The United Slates Naval Lyceum, New York, February I, 1838. 

The College of Pbysldans of Philadelphia, March 10, 1830. 

College of Physicians and Surgeons, New York, February 99, 1815. 

American Institute, New York, June 18, 1645 

Pennsylvania Horticultural Society. March 16, 1888 

Pennsylvania Zofilogical Society. October IS, 1887 

Philadelphia College of Pharmacy (Honorary), March 97, 1803 

The Historical Society of Pennsylvania. 

The Frankiln Institute. 

He was alio a member of the Military Order of the Loyal Legion of the 
United States, to which he was elected October 90, 1888. 

Of several of these associations be was a coniplonously energetic mem- 
ber and held In them high official positions. From 1880 to 1881 he was 
President of the Academy of Natural Sciences, and occupied the same 
office In the College of Physlelanc from 1880 to 1888 Up to the end of 
hU life he contlnned his Interest and his activity In ihcM two societies, 
the details of which I need not enter upon, as they will doubtless be given 
In the pages of ibelr proceedings 

The records of the Amerloaa Philosophical Society show that hi was 
elected to lu membership on October 19, 1819 , and to Us Vice-Presi- 
dency, January 9, 1885, a position to which he was annually reelected 
until his death. 

So flsr as I have ascertained, he did not pnblish in Its TVantoeflons or 
Proeeedmgi any papers of a scientific ebanoter ; but he vras falthfhl in 
preparing and reading a number of obituary notices which bad been 
BMlgned him. The following J||« list of such : 

Dr. Robert Bridges, Pree., xxl. 

Dr. Robert E. Rogers, fVee , zsill. 

Dr. Gonverneur Emerson, JVec., zxlx. 

Dr. Joseph Leldy, Fnt , xxz. 

Mr. William B. Rogen, /Vee., xxzl. 

Dr. William V. Keating, Pne., xxxUI, 

He waa legnlar In his attendance at the meetings of the Society up to a 
recent period, when hla Inoieaalng InflnaiUes rendered It Imprndenl for 
him to expoea himself to the night air. 
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On October 98. 1839, Dr Raschenbergar married Mlu Mary Baynton 
Wlater. daughter of Mr. Charles J WUter, of Germantown. They cele- 
brated Ihoir “golden wedding” In 1889, and ahe aurvlyed some years 
afterwards, bat died before her husband Their onTy surviving child la 
Lieut 0 W. Husebenberger, U. S Navy 
In his religious onnviotlons the Doctor Inclined towards the principles 
of the Society of Friends He occasionally spoke of himself as a 
“Quaker,” but certainly did not adopt their views on passivity and non- 
resistance While a believer In the value of religion In the Individual and 
social Ufa, ho did not attach himself to any particular denomination 
A few wonla In closing on the personal traits of our late Vice-Presi- 
dent. Throiighnut hla life he was governed by a high, I may say, a 
severe sense of duty He never spared himself in carrying out to 
the uttermost what he thought was right for himself to do, and he ex- 
pected those under him and about him to observe a similar inflexible 
and unswerving atliiudo towards their obligations. This sometimes Im- 
parted to Ills actions and expressions an air of harshness, which they did 
not contain, if rightly understood. On the contrary, his nature was really 
kind and sympatbello ; In eonversalloa he was affable ; to earnest and 
honest students ho was ever obliging and helpful , and I have often 
noticed that he never forgot a fiiendly service towards himself, or 
towards eny of the Insiltutlons which he presided over with such unselflsh 
Interest. 

As an offloer of the Navy, he waa always held in high esteem by the 
Department, both profesaionnlly and penonally, as was manifested on 
many occasions. 

Though nvquently before the public In hla writings and In the various 
posUtoua which he occupied, he was a mau of unusual modesty In de- 
meanor , he did nut aeek fame of any kind, and quite thoroughly dlallked 
the ephemeral notoriety which to many atrlve for. In him we beve loeta 
staunch and valued officer, and the American world of sclenoe one of Ita 
most vonenble end respected pioneers. 


In lltmoTf of Edwtrd Perks ifueanlsir, U. 8 N 
By Bmtfor Fraur. 

(Btad brfbre lAs AnuHean ntlooopkUal SotUty, StpUmbtr B, 180B.) 

Edward Yorke Macauley,* Rear Admiral U S. N., waa born In 
PhUadelpbU, Pa , November 9, 1897. 

Hie parenti were Daniel Smith McCenley, formerly Lieutenant 

•In his later Ulk be adopted this manner of ipelHng his Ikmlly name. Thenamsot 
hU nletlm and his own name dorini the irester part of hie llfc was written HeCanlex, 
Ihooffa hli UDole and mere remote anoeeiom speUed it in the manner dnallj adopted. 
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TJ B N and Ranh orke vho had bealdea this hoh an pldor dan^hlor 
IioniNa ind a youngi r Mary 

Th( birth ol this lattrr daughter must have orturri d ahnnly after 
that of Fdward and either accompanh d or was closely full wed Ii> tlit 
death of hin molh< r for his father aue remami d on Oetdter SI i8d1 
by the Iti v Jumts Montgomeiy to hie second wile 1 lames Ann 
Junes (iHUthtcr ot Hugh Tones of North Carolina Ihey sailed lor 
Tripoli the fulloaingday Noromlier 1 IHSl (letter of 1) S Macaiiliy 
in pobscsNion of Capt C N 1) M ) 

Fdward a great uncle Rear Admiial Charles htcaart U S N hid 
a career In many respicts an|ianill(led In the U b Xavj which can 
be but brlifly alluded to here Horn in Philadelphia kclniaiy S 
17'’H of Irish parents he entered the uionliant uiannc ascibin biy in 
I'D! and very soon commanded an Indiauian Tie cntcndllu Navy as 
Tieutcnaut March S 1796 served with the greatest distmcti ii in llio 
war with France in that with the Barbary Slates ind in Hut with 
England In 1H12 and rcteived like the Coniltiulum ahidi lie long 
( iinraanded the name of Old Ironsides Ifi ehsulan ulisoand 
honorul li caner of sc venty one years in the service ol the Luitidbtates 
on Novc mbor 6 1609 During tins tune he wason ai th e clnt} loi sixty 
four yi ars and for st xontceu years ranking officer of Hie Navy 
Ldward s uncle Commodore Charles btewart McCauIc} (inipbow 
of Charles Stewart) was boru in Philadelphia (cbiuary 1 tTOS IIo 
was apiKilntod a midshipman XT R N in 1809 and lot* to the rank ot 
Lieutenant in 1814 IIo served with dlslinction ■ n the Con»Uitatwn in 
1613 and on the Jtfferton on I ake Ontario in 1614 At the breaking out 
of the Ilebolliun of 1801 he was ordered to the (aosport navy yard anel 
prevented a large amount of material ftom fulling into the hands it the 
rebels He died on May 31 1809 

1 be brother of C harlce Btcaart McCauley and father of the subjc r I of 
this sketch was Daniel Smith McCauley who enteicd the Liiited Stales 
Navy as midshipman in 1H14 and rose to the rank of I Uuteniint whloli 
commission he resigned in 1833 The dates of bis bli th (which was proba 
bly in the nineties of the eighteenth century) and of his marriage to 
Sarah Yorke (which la likely to have occurred about the lime of hit 
resignation flnm the Navy) have not been discovered 
It is probable that Sarah Yorke McCauley died about 1839 
Owing to some reverse of fortune which was rendered more severe 
by the fact that hie associates liitbe unfortunate ODterpiiw did not 
like Daniel Smith McCauley pay their loseos loyally and to the sacrifice 
of their capital his drcumstancos were straitened and ho applied foi 
and received the appointment as U B ConanI at Tripoli Julv 39 1681 
There u some uncertainty as to the movements of the Consul s family 
at this time HU youngest daughter Mrs Mary 0 Moore a sUter of 
the late Admiral now living In England Informs the wnter that she 
and her aUter Louisa had been sent out in a sailing vessel in charge of 
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th( (.Aptaiii t) wife by ttaoir grandmother Mrs Yorke to mctt their 
lalliir in Maracilka Tin y all traveled to Tripoli together proceeding 
from Malta in an Amcman man of war bdward waa with them and 
the atilora made him a preatnt ot a heavy leaden caat of an Indion war 
rloi jwintcd in loloni it waa for yeara a (hvontc toy of all the 
chiUlicu Dunng hie lllllior aixthyiar he waa in the careof Iiio tiniily 
atlnpoli wheie Ilia early education In languagea waa comiuiniid hy 
tutoni that In matheniatica algebra (tie) and navigation b> hia 
father Inter At the early age oi aevon he waa nding racea with liia 
BiBter I ouiBa to the great admiration and aatonlahment of tin Moore 
(Letter ol I) h M January 1830) In 1837 or when bdwaid u la ton 
yeara old hia father coiiaidcred him enfflclently adtaneed to navigate 
hiH jiicht to Malto as will bo Been fbrtheron By experience of thli 
kind till (Viture Uiai Vdmlral gradually learned practical navigation 
and e>id( nlly impiovediii IliiguiBtits thus laying the fonndatl in of the 
pbiloh gital and arc heologU al BtudicB which wen kept up till hia death 
In a letter from D S McCauley dated 1883 be dcBcrlbiB an attaik 
on the baahaw a capital by the latter b brother In which duiing the 
laimbaidment the L H consulate wai several times struck by uus 
Biles l<dwaid then a child of hut five years showed no fear but was 
always among the first ol those who saUied out toinvestlgate the extent 
of the d image Another incident of his childhood Is thoB related by 
hiB sister My fhthi r waa down on a sandy bcarh outside of the town 
(Tiipull) one day aupciintending the building of his yacht My 
hi other (Ldward) a child of eix was with him playing abont among 
th( timber etc It happened to be a day which was kept every } ear as 
a Muaaulman religinuB fanatic feast The custom was for the llarabouts 
to race about the streets in a sort of rellglonBf^ency shouting devouring 
serpents and cutting themselves with knives Their violence was 
chiefly shown against the Christians and Jews who dared not leave 
their hnnsos or even open a window on such occasions The stones of 
ihelr atrocities were most apimlling My fktber who did not believe In 
their madness always wont out as ususl on this feast merely arming 
himst II with a atout stick On this occasion hearing the shouting and 
tearing along of the crowd he looked up Just In time to see a Marabout 
sel/e till child and fling him over hu shoulder My fhther picked up a 
large pickaxe which lay close by and made a movement to throw It at 
the Marabout when the latter dropped the child very suddenly In a 
very sane manner Owing to very forcible representations to the 
Pasha of Tripoli the mummery was entirely done sway with alter that 
year My Hither did not believe In the madness of the lanatics 
nis early association with Arabs Greeks Turks snd Levantines and 
his consequent fiimlllsrlty with the distinctive feature! of Onentsl llHe 
at a time when the dwellers on the shores of the Mediterranean were 
less contaminated by Intercourse with the travelers of all nations than 
now had great Influence on the Imagination of a boy who was nat- 
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unlly receptive, and who woe gifted with an nnosnal power of Imlta 
tion The gnioenil lue of the llmbe In gealicniaiinn. the peculiar and dlfl9- 
cult art of Intoning and pronoundng langnagea after the manner of 
thooe who were born to their u«e, muat have been learned by him at this 
time. Thia aptitude he retained to the laat day of b» llfr It lent a 
greatly Increaaed spirit and Interest to the most oommonplace rerllals If 
he desired to express the act of putting a coin or a heavy object on a 
table, Ills motions and gestures were as natural as those of the beat of 
pmstldigltauun You could almost see the coin— you could almost 
swear that ha was straining his mnscles in lifting a heavy object, though 
these were entirely Invisible to you. These gllu which the writer ob- 
served at a much later day are mentioned because such perfect art can be 
acquired only by one of high receptive capacity ftom good models and 
very early In life, and the period of bis Career we are now considering was 
probably that at which his very remarkable naiuralnees and grace of 
movement were learned and became hablu 
ne lioa often spoken of the charm he fell at this period In gacing at the 
beautiful but capricious blue Inlsnd sea : of bis awe In contempkllng the 
desert, and the ruins of andent dvlllestlona , and of his Wonder at the 
deep rooted hatred of the Arabs for the “ Christian dogs I” 

He mastered the language of the country In several of Us dialects and 
never forgot It His reoolleciloas as a child of the blistering beat, the 
snflbcatlng sirocco forcing Ibe Impalpable sand of the desert Into the very 
pores of the skin, the darkened roumc, (he anasauageable thirst, show that 
slibougb this was the first climate and land he bod really known, having 
left America when but an Infant, hie conslliuilon was not adapted to anp- 
port ils rigors as were those of the dwellers In lbs Levant. 

He related to the writer a rash attempt to ride in the desert bnt a single 
mile while one of the scorching south winds was blowing, which nearly 
coat him bis life. f 

At the time of the plague In Barbary, In 1SS7, the Consul and his 
family moved to Halts, and Mrs. McCauley, with Edward and his step- 
slater, Rebecca, started for the United States, bat while waiting for a fair' 
wind, her heart CUIed her tod she returned to Malta. Mn Moore thinks 
Edward was sent to Malu and put at the school of a Mr. Howard ; and 
when the plague reached Malta he was removed to the bouse of CoUsnl 
Oenenl Sprague (nr Sharpies T) la ^In (T) It Is a tradltloa also (bat 
his attendance at school in Malta iril^aboat two years before bis appoint 
mentMthldahlpmaRlntheU 8 Navy (which woold be 1889). At the time 
of the relurn of his wlfo the Consul planned a cruise on bis yacht to SIdly, 
leaving Louisa and Mary at aobool, bnt taking Edward, who showed a 
stroog dlspcsltlou to beasador, "which I do not oppose, as I see no ohones 
of edncetlag'bim for a better profosston" (D. S. X., lelterllay 9, 1887). 

They spent two or three months oruIslDg, tiid returned to Malta In 
Angnat, 1887, where they found the cholera n^ng. 

On account of the health of one of his dfllidren, the Consul end hla 
rnoo. amok nuos. aoo. zzzit. UA 8 u. muTigD oca. A 1885. 
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fiimlly loll Tripoli Id November, 1888. In i letter f^om him d4ted Jennuy 
89, 1840, he reporU hevliig eddreeied e latter to the President, solidtlag 
no eppolotmenl In the Navy, hot without much hope of sucoees. 

Under this same date, he adda: “Kdward wdiis and speaks fluently 
the French and Iiallaii, and speaks with eqoah flnency the Arabic and 
Turkish, and writes a little of the latter, at which he continues to study.” 
lie mentions also Xdward's fondness for the sea, and the fact that he has 
navigated the schooner yacht to Malu and back 
In subsequent letters the Consul aaksthe assistance of "Uncle Btawart” 
(Admiral Charles Stewart) and the Consul's brother (afterwards Convi 
Charles S McCauley), In securing the appointment fiom the Secretary of 
the Navy. Mr. Paulding, Secretary of the Navy, has assured him bis 
application will secnre respeotrol consideration when a vacancy occurs. 

The wire and three of the children of O B McCauley reiuroed to the 
United Stales, but Mary and Edward remained behind, the latter because 
the Consul's mother had advised him that Edward will be appointed to 
one of the flrst vacancies In the corps of midshipmen. 

Edward remained In Tripoli, studying to At himself for the Navy. The 
family was In great sospense at the delay In receiving the warrant, which, 
however, finally arrlv^, having been dated September 8, 1841 (letter 
ftrom D. 8. McCauley, dated November 10, 1841) 

It does not appear, however, that he wat assigned to duty until 1649, dur- 
ing which year his father received permission from tbaeapialnofH. M. Hue* 
of-ballle ship, //alabar, to pul Edward altoard this British war ship for the 
voyage to Gibraltar, with the understanding that he was to be transferred 
to any U 8 man of- war which should chance to meet the J/alaiar, en route. 

It happened that the MdUtbar lell la with U B. aloop of war, f\airJMd, 
Capt tVlIllam F. Lynch commanding, and the young midshipman was 
sent abonrd her with bis luggage and bli letter of appointment. Capt. 
Corbin, U. B. N , was at that time aeolor midshipman on the foirfiM, 
and was tnslrucled by the commanding officer to take the new comer 
over the ahlp and show him the ropes, while the officer commanding the 
J/alibar'» cutler, which brought tto embryo midshipman aboaid, waaen- 
teitalned liy Capt Lynch. 

Young Curhin took the new arrival for an Englishman from his accent 
and carnage, and was very much aaioDlshed when the boat pulled book 
to the JIatabar, leaving M^anley aboard This was the latter’s (list ex- 
perience of nsval life. lie served on board the FairJIM until 1844 
A few months after bis appointment as midshipman he was attacked by 
typhus fever, through which malady bis father nnned him nnssalsletl 
night and day to recovery : after which the whole family made a trip to 
Tajoura (opposite Aden ou tha African side of the atnlia of Bab. el Maq- 
del) (hr rest and reouperatloD. They spent ■ month there, Edward Davl- 
gating the boat In which some of them cruised all day on the lakh, while 
hla flsiher was often watching with great anxiety (hr Uidr return, as the 
lake was dangerous and liable to sudden squalls. Shortly afterwards the 





Ooanil took his son to Malta whan tha latter Joined the Fairfield aa has 
boon stated 

Edward entered the Maval Bohool then flnt ostablislied at Annapolis, 
Novenber 13, 1841, and studied for a year, but upon the declamtiun of 
war against Meilco be was among the midshipmen who Tolnnteered for 
service in that war 

To his grtat disappointment however, after being promised orders to 
the "first ship going to the seat of war," he was ordered to the African 
coast, when he spent two years , ntornlng in the Naval Academy Feb 
nury 9, 1848 Mrs Moon has In her possession a M3 diary with many 
llluslntlont which he kept daring this cruise In July of that year he 
left the school and after a short period of " walling oiden *' began the 
real responsibility of a profession^ career on the ftigate fTpasAfuftoa, 
which was order^ to the Mediternnean While then his father Daniel 
Binilh MoCanley still Consnl at Tripoli was tnnsferred to Alexandria, 
Egypt aa U 8 Consul General by orders from the U 8 Department 
of 8tate dated August 14 1849, the fHgate CoiutittUton conveying him 
and his family with their effects to his new poet On the day of the 
arrival of the frigate at Alezandna a boy was born to the Consul Genoni, 
who esteeming it a happy omen that a son of his should first see the light 
on a vessel so Identified with the naval btslory of bis family named the 
child " Constitution Stewart McCauley " 

Edward was warranted a passed midshipman to dale from August 10, 
1847 on September 90 1640 

The transcript of bis orders obtained from the Navy Department and In 
sorted In another place will indicate the charges given to him succulvely 
It Is only possible to touch upon tboee which were of most Importance 

Passed midshipman McCauley was ordered to the Po»hatan Com 
modore Perry s flag ship which sailed from Norfolk, November 21, 1833, 
on the expedition to Japan 

The results of this expedition are sufficiently familiar to all AmerlcaDS 
to render unnecessary any allusion to them In this place McCauley was 
twenty five veers old and this was bis first expedition out of the ordlnaiy 
routine He had been familiar with the beauty and opulence of the sea- 
ports of that enchanting region where Asia, Africa and Europe unite , he 
was versed In the etiquette of tbe most dvUIxed nations on that delicate 
field of dlplomai.y where a blunder serves as a pretext and often Involves 
the meet serious consequences , 4pe was acquainted with tbe nvillsa 
tion of the Arab and the Psrsiaii, and their smiling aversion to the 
Caucasian , their alms and their creeds bad been McCauley's study 
But be was now, in tbe train of one of tbe New World s most dis- 
tinguished war chlels, to enter another and beretofbre almost entirely 
unknown world whose religion, pbiloeepby, manners and resources 
were as dimly understood by the remainder of tbe world as If they per- 
tained to the InbablUntB of another planet To suefa a character as 
tbat of the yonng Dldsblpmaa this novelty wu an inspiration, and the 
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proipecUTe Journey an anticipated delight He took with him a rare 
and beautlfhlly bound album, the learea of which were of varlona 
hnee, and commenced at once to llloetrate thia ramarkable Toyage If 
one looka through the Uluatntlona accompanying the official account of 
thIa eipeditlon It will be aeen bow faithful and admirable, and at the aame 
time auperlor to Iheae were the picturea and deacriptlona In thia private 
llloatnted Journal • 

HcOauley'a aketohea, full of life and humor (exhibiting at the name 
time lack of training In the technical detalla o( drawing and coloring, yet 
an abundance of anlatlc aenae In the treatment of hla anbjeota), apeak to 
the obearver of a happy, talented youth, free from care and confident of the 
Ibture He waa then twenty.four yearn of age.f 
* The tltte oT thia nfflclal quartn of 6S7 pp togaUur with Iha oontanla of levenl of iti 
Important ohapten here fbltuwi 

Mabhativb 


Thk ExmiTiov or am Ajiuioam Hodasbov 


Tun CimA RtAa aiid Japax 
P saroucED nr tbk Ybau taa, ins amp IBM, 

Umdkb the CoioiAao or COmmodobb U C Pbbbt, Umitbd 8tatb Navt, 

Bt Obobb or TUB OovaBEHEBT or m Varntn Statb, 

OoBnuD rsoM THB Obioimal Nona or CDUiionoBB Pbbbt abt> Bia OrncEsa, at Un 
BaquEir, ABO Ububb Hm Bopebthio'ii, 

Bt Keani n Ifc Hawbs, O D , IJaB , 

With Numbboi» Illuitbatiobi. 

Publuiied bt Obdeb or the OoMOBiaa or the Umited SrATBa, 


Betbblt Tuoeeb, Bebatb Pbixteb, 


Gbap II FnxnCapeaofCbeiapeakatoMBdalim, vlawtf taland— Fnnobal 

• • Bt. HsIsob, Jamocown. UosptialltroranatlTBtoaUBOltnaiit 
Chap III Panaae to “ the C^pe." 

Chat IV. KanrlUiii, FOR Lonla * * Fotnt da Oalle (Carton), * • Stialla of 
Slalaooa, Hngapora, 

Chap V Btnfapura, • • Bong Kong, • • llaoao, • * Whampoa, • * , 

chap VL Maoao, • • atanghal, • * Mapba, • • 

CRAP VIL UwCbaw • • VUttopaiBMOfBhtl, « • . 

CRAP. VUL Ixploratloa of Uw Chew. • • Tba Commodon TiriH iqmnt at Ua 
palaoa, and tnvllN tha aatbocltlM on board the AMtiMSiMaa to 
dinner. 

Chap. X. Bonin Uanda. 

Chap. XL Lew Chew (uma ptetnre, p. lae, Chap. VUL and an. Chap, XI). 

CHAP. XIL Dapaitore tram Napha ftw Japan, Va^ ato. 

CHAP, XUl Ba^ ftoB oonit at Yado, ace 

t The fidlowing oompriia tba prioidpai lobjaetf of theB ooloaed deawlngi, C a. 

Bead Ita (ihip'i nafTO mlnaaria), ■* MrobaTi of tha BannHap Behcot" (ailton with 
pWoli, moikau, pUma and onllaBB), "Tha Baaaoa Why JtAiinla cama to Baa," 
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Tlie hnmoroni sketobu ftboftrd thlp ire ezrallent, and the eareftally 
elaborated drawlnge of the oanoee of Btate. the weapons, buildloga aod 
coetnmei of the Inhabltanta of Lew Chew and the ooMt of Cbloa are the 
beat thloga of their kind the writer has eeen, and far more graphic and 
Inatractire than the llluatratloiu aooompanylng the before mentioned 
offlolal account Of a indden tbeie dellghlfbl akelcbee cease with an 
entry of June B, 18(14 (T), thongh the album la but half full. The reason 
Is to be found In the ofllclal ▼olnme before alluded to. Strict orders were 
Issued by Commodore Perry that no sketch or narrative should by 
bis officers be communicated to their own fhmillcs, or to the pnbllc,* and 
while an officer probably had the right to make and retain such data 
among bli private papers, yet the penalty which he would pay for any 
accidental or unguarded communication of his sketches or notes, and the 
barrenness of the pleasure of keeping them entirely to himself, In all 
probability discouraged McCauley ffom continuing bis project. The re- 
porting of the expedition was to be “official.” and by the chance em- 
ployment of the then little known traveler Bayard Taylor as histiiiian, 
classic. This long expedition was crowned with success and made the 
participants In It nurked and envied men for many years Among those 
mentioned In Commodore Perry's despatchmi as deserving of credit for 
the Intelligent performance of duty was the subject of this sketoh.t 

“ Ohalki, the Bbip'i Oook," “ Unmarried and Ifarrledi” “ Going and Beturolng on 
Twont; OHir Honn' Leave,” ” Ifnnlelpal Mice of WaarlUiia Reoeptloii Uouie at BumS 
Borneo,” "Hanmatgiie Rajah,” “Ctalnem Fut Boat,” ' Hong Kona,” "Ban Pan," 
" Dream of Johnnie," " Japanese Batata,” "Jaok's ProvooaihlDi, ’ "'The Bairel 0>r^ 
ooat," “ After aBIx Months Leave,” "OimPiaeU(! 0 ,”"Ooiuln Nelly," " ftetnm Btoek,” 
" A Japa n ese," "Ona of the Things not Thought of when nomeward Bounu " Bketebes 
ol Loo Cfaoo 'Mel man, woman, knlto. Joss, Japanese bead, Japanese pipe, Mandarin 
bat partly flnlsbed, and ooloied eioquis of a home scene, "Mount FuM," "Mount 
Cheelina In bupUon,” "Flan of Jeddo Baj,” "Japanese,” "Japanese Utensils and 
Arms,” "Mandarin Boat No 4," "Japanese Nob and Bnob,” ■■ Japanese Houll," 
" Japanese Honse on Ball Boat Colni, Bra rngloe, bat, paper maoUntosh and wooden 
patt^ Prince's bsigsa, Japanese soldier, straw msoklnloali, Japanese wtsstler, 
Japanese landioape, Japanese w om a n on pattens, Japanese boUdlnia, bow and arrow, 
U 8 olBoeia wltb Japanese lanlem, map of Bakodada bay, ete 

• “ All Jonraals and private notes kept by members of the expsdlUon wen lo bS eon- 
sldend as belonsins lo the Oovemnient nntil permission should be given ftnm the Navy 
Department tu pobUih them " {Ifarra U m, eto , p 100). 

fThoBemtary of the Navy in bis ropert epeaki thu of the eondnot of onr offloon 
and men of tha Xut India eqnadio^ With tba plialee In the waters of the China aeu 

" ‘lu the teveisl enanmten tho'VBaeii and men have oondnotsd themaelvee gtl- 
lantly,' and honorable menUon la mads of Usnts Fegram, PraUe, Bolando, B Y. 
MoCauIay and Bpraatea , Amt Bnglnssts Blamm and Kalian , Aellng Masteis Mstss 
J P WIlUamsandB B Craig, and private Benjaiain Adanuon, of tha marine ompa, who 
was dangwottsly woanded. 

"Uanta Hsnry Rtdaodo and J O Bprastan era ftam BslUmora, and Llent MoCanley Is 
frosn this city, thougb his (bther sraa for smae ttms Comnl Osneral ftom the United 
Btalae tolgypt" (PblladelpUa dally paper ofiTi UH). 

CTbti rebrenes is In the attaok of the AnsMsa on tbs Chisese ptrstrs In the rbina 
aaalaUOB) 
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It h proper to notice here that thli ezperlenoe of a new phaaa of Ori- 
ental Ule, added to the training of McCauley’s yonih in Egypt, natumlly 
prodncrd a marked effect upon the direction of his thought, and gave hU 
Btudlea an Oriental and philological bias. Naturally a shrewd observer 
and a good Imitator, he Improved every occasion to Increase his repertory 
of langnages and hie masteiy of Oriental habits of thought. But despite 
this undercurrent, scarce observed by himself, perhaps, but which was to 
become later his ruling tendency, he was now a handsome, well cultivated 
young officer, with a high appreciation of ladles' society, and everywhere 
welcome to It. The long story of his transfers, assignments to shore 
duty, waiting orders, sailing orders, etc., are about the same as those of 
thousands ot other young men, and conceal In their laconic and routine 
phraseology about the same number of heart-burnings, bad and good luck, 
and apparent injustice. 

The next Important duly to which he was assigned wss also for him, 
as well as for the country, epoch making, but of a very different |(lnd 
from the last. 

Mr Cyrns W. Field, at the head of a devoted few enthusiasts, bad 
floally succeeded In Impressing the governments of Orest Britain and the 
United States with the feasibility of an Atlantic submarine telegraph, 
and both governments had granted the request fur aid in reallalng the 
project 

The history of the vicissitudes, failures and final snooess of this enter- 
prise deserves to be taught In the public schools, es an example of what 
courage and perseverance In the face of almost Insurmountable obstacles 
may accomplish. The parts played in this drama, so Important for the 
entire globe, by the Niagara, the Agamemnon, the Qorgon and the 
VaUmw, la best told In a little bonk called The Blorg of (As ToUgrapK, of 
which the title and the contents of some of the principal chapters will be 
found In the footnote below * 

Additional Interest In this connection Is found In a small 8vo of eighty 
pages, entitled, Fraetodingt at (As Banguet AsM in Bonor of Ogne W. 
AsU, Bog., of New York, In Willis’ Rooms, London, on Wednesday, 1st 
of July, 1868 Revised by (he Speakers. London ; Metcbim & Bon, 
Printers, 80 Parliament Street 8. W., and 88 Olemenls Lane B. 0., 1808^” 


• ZS« mary of Us lUepropS. The Btmr of tbs Telcsnpb and a HlWory of tbe flieat 
AUaaUo Cablea AOomplMBeooidorthe lBeep(lMi,ITcsramaDd nnalBnoosssoftbat 


with tbe Great Week. By Cbarlei F. BrlQi sad Antoatiis Maveriok. Abundantly and 
Bmnttftilly Dlnitiatad. New Ynk ; Budd * Oatlsloa, UO Broadway, MDOOOLVllL 
Svo.lSSpp. Cbapii Ul, "OrlslnartbaAUaDUeTsicsrBph,” Cbap (t, “OoamnMlooBnd 
Biperlments;" Cbapv, "Tbs First Xznedltton-SuiDineT oflSn;'' Chaiib vl, "Tbs 
Xspsditlan of isur Chap. vU, “Tbs Third and HM Swa n tl Attmpt, Trinity Bay, 
Thursday, ele.,Anina( 6 , UBS." " Tbs Mopara and flarpaa arrived at Trinity Bv, raa- 
Mday. AUaaUs cable parlSat in vcrklns landed, lbs dp si aansB a nd r alwe s i splleid 


tbs last to Trinity " 
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In which ooonr the neiMe of over fonr hundred of the meet dislingalihed 
dlpIometB, noblemen, men of tolence ind of iffeln, harrlitera and repre- 
tentatlveaof the army and naTy of England and France, preiided over by 
the Duke of Argyle, R. T. The preeeedlnga ahow the realization by the 
partldpanU of the Immente Importance of the aucoeM of the Atlantic 
cable, and bear teatimony In a very remarkable manner to the cordiality 
Of Engllehmen of the better claaa towarda the United Statea , and In a 
more remarkable degree ailll to the apirit of fairneaa and Juauce which we 
are too apt to deny to oar tnnaailanllc coualna * The Incident Is men- 
tioned merely to call attention to these aIgnlAcant words used by the 
Chairman, the Duke of Argyle, in giving the toast, “ The Milliary and 
Naval Service of the Two Countries, Great Britain and Amonca ” (im). 

If variety In his experiences makes a highly cultivated man, ceitalnly 
there la no need to look far for the cause of this characteristic in the late 
Rear Admiral Macanley. With a youth spent at the foot of the pyramids, 
and a young manhood passed In opening to the world the moat advanced 
If hitherto unknown Oriental culture, he was now to experience what 
the acme of Western civilliatlon could accomplish In “annihilating time 
and space." 

From the contemplation of the mysterious shrines which even yet lock 
up from our ken volumes of the contemplative wisdom of the far past, he 
wu to witness the Instantaneous exchange of thought between men on 
boaid of a ship rolling In the seu ot the wide Atlantic and men in a little 
station on the coast of Ireland ; between the respective officers of two 
vessels on the ocean which were a thousand miles apart and constantly 
Increasing that distence. Western objective science and triumph over 
matter was. In short, to build a auperslracture to Eastern subjective 
speculation and mastery of mind. 

What may have been the sensaUons through which this observant 
young officer passed we can only Imagine, but It Is most probable that the 
admiration (br true science, which was noticeable In him, dates from this 
time. Tet by one of those singular turns, which It Is impossible te account 
for, the Bdenoe which foom this time began to Ihterest Macanley was not 
physka, as one would naturally suppose, but geology. 

If there be a class of men who are debarred by their professldn from 
progress In this sdenoa. It would seem to be the sealkring olsas , for, 
although sailors visit vartous parts of the w<^d where lustruotlve geo- 
logical phenomena are to be observed, they can seldom absent themselves 
foom thevesaels sufflolently-dong to visit these looalltlee, while the harbors 
and seaports In which they might find time to observe are asually stamped 

»<' Ur lords and smtUmsii, 1 hops the Amer i ca n people wfll bellevr, and I think ther 
dobeUevethateU BngUshmen elmost deplore the eanses which ever ledUie twoeoun- 
Mm Into edlfadon They deplore them the more la 1 Ihlnk the aonvlation Is now 
fSswiedonlheinindsofaUafastliM SiMssreralsds AwatrptanOwtoaid, Aipiiiad wns 
mttswRsv. (Ohem.) M wutsrmp tatm (senrsb iri« M eaMki.osd isbs kantkr 
sswatitertpWMnpardtoMUpsraUemJUrr," ete. The list allnsloa Is to the ocndnet of 
mgtsjidiowaidtheD.Adutliif the latewvofseesaUon, (F. r.) 
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Indollbly with the modera uel of the eerth’e vralen. Having perfonned 
hU dullei to the ■atIsfaotloD of hit inperior officer, and having received 
their official commendation for hit part In the final racceta of the Atlanilo 
cable, which wat auccetafhlly landed at Trinity Bay, Auguit 0. 1838, 
Macanley received ordert detaching him, wlih three montba’ leave, Augoat 
in, 1858. 

Theta three montht of leave paatcd all too toon If one contldert that on 
January 88, of the tame year, be had been married to one of the moat 
beautiful women who ever graced the ballmoma of Philadelphia, Mitt 
Joaephlno Mcllvalne Berkeley (daughter of Dr Garter Xelaon Berkeley, 
of “Edgowood,” Hanover county, Va , and Bllen Reed Mcllvalne, who 
wat the daughter of Joteph Heed Mcllvalne, of Burlington, H. J ) 

There It a pnthoa In the mere record of the date of ihia marriage on 
January 28, alongalde of that of the ordert of the Navy Department to 
Join the Niagara, February 1. of the tame year. 

The last cmlne had need him up, and he wat much worried at the condU 
lion of lilt health. Through the Influence of the Hon. Henry M. Rice, 
Senator ffom MInneaota, a year’i tick leave wat granted hijn. He went 
with lilt bride to St Paul, where they lived In Mr. Rlce'thonteon Summit 
avenue. 

Wllhln a few monthi thlt leave wat cut thort on September 80. 1638, hy 
ordert to the naval oheervatory at Wathlngton, which were followed by 
waiting ordert on the following Wathington’e birthday (February 89, 
1830), and on Angutt 1, 1830, to the Bapg\g. Tbete lut oidert were too 
much for the young hutband. He retlgned Born the tervlce , bit retlg- 
nation being accepted Augutt 10, 1850. 

After cnnaldering varloua plana for the fotnre, Macauley went Into 
butlneea in St Paul, Minn., where the flrit call to arma to tnppreu tbq 
rebellion arooaed him. 

He Immediately tendered bit rervlcet to the Government on the outbreak 
of the Olvll War, yet In the official record by the Navy Department of 
Admiral Macauley’t tervlcet the first entry after the dale of hit accepted 
retlgnallon la “ Commissioned Lt. Oond’r., April 18, 1868 " 

It transpires Bom the writer’a correepondence with the Navy Depart- 
ment that Macanley received ordera fiom the Department to report to 
OapU DuPont for duty on May 11, 1881, and by the latter was ordered to 
the U. S steamer Flag, which wat engaged in blockade duty on the coasts 
of Florida. He remained with her during parts of 1861 and 1868, 
and commanded the U. S. steamer VvrX Dmrg, of the East Gulf Squadron, 
lnparUofie68 and 1668. 

On April 16, 1668, be wat ordered to the command of the Tioga, and 
while serving in her took part in the boat atta«^ on Bayport, FIs. 

His tervicea on theta small vettelt, where he wu exposed to the scourge 
of yellow fover. In addition to the ordinary vldtsltades of naval warforA 
were moat valuable, but u In the cases of so many others of the Navy 
these services were either never recorded, or the record has never beea 
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pabllihed Tet had It nut bean for the vigilance tbo MlfMcnflce and 
MuraKe of the commaadura of tb«ae amaU Teaaela the mora brilliant ax 
plolta of the larger onea would hare been In vain 

On September U 1864 he received ordera to the MlasiaaippI Squadron 
then temporarily under the command of Capt Pennock after the tranafer 
of Admiial Porter to the Atlantic ooaat and before the arnval of Admiral 
Lee to replace him and waa aaalgned by the acting Admiral to the com 
mand of the Fifth Dlvblon of the Mtaataaippi Squadron embiacing that 
river flrom Urand Gulf to a abort dhUnce below Natcher The a rlier 
followed the then Lieutenant Commandei to Mound Oity III from Phil 
adelphia and later accompanied him thenco to Matchex aerving under 
bla command to the end of the war 

Thia territory had lieen conquered bv the bnlliant victonee of the 
Xlleta Admirala Farragnt Foote and P liter and of the army but It waa 
Slled with wealthy and ludtMniial rebela who were eapecuilly numeroua 
in all the large towna and it waa eubjected to continual raids frum flying 
rebel aquadrons of all arma which held up the paaaing iranspirta raided 
the military poaia and even Inflicted c inalderable damage < n the light 
armore 1 gunboaU when In the coune of their patrol duty the latter ap 
pmached too near the aiteof a marked battery In view of the great im 
portance to the U B Government of the maintenance of this nver aa a 
meana of transporting material and reinforcemenU to the trana Ap 
paladiian armies and the Mississippi and Gulf Squadrons a great deal of 
rrsponsibility rested upon the Mavy officers and the difllcuUy of their 
task was much Increased by the plots of tboae ciiuens wbo were claiming 
and receiving their protection In order to understand the situation 
It moat be borne In mind that at (his date 1664-1860 the people of the 
North and for that matter the aenalhle people everywhere North and 
South were convinced ttapt the triumph of the lawful Government of 
the United Slates waa merely a question of time The loyal adherents 
of the Government bad grown so accustomed to the receipt of cheering 
news from the aeat of war every time they sat down to breakfast that a 
serious defeat would have produced more dlacouragement then than In the 
early yean of the great war before eiiher public or combatants bad been 
oducated to the point of knowing Just wlwt could be expected of a great 
Army and Navy judicloualy handled It was a necessary policy there 
fore to hold on to every Inch of ground which had been gained and to 
risk leas and less for further acqulaluons as the extent of acquired tenltory 
Increased ** 

Btrennous and In part honest efforts had been made and were con 
tinnally being repeated to end the war by negotiations with rebel oom 
mlastonen The prtos of gold waa fiabalonsly high though destined to go 
much higher foreign nations wees Impatient of maintaining their aitlinden 
of BemiaUty while aubmltUng to the IhoonvenleDoe of the toss of their 
American markets and the seanfliy of cotton and Jnat this demand for 
ooQim made the ooniee of an offleer of the U B Navy In command of a 
rtoo Aim. TEium soo x a mv t46 fi r rmrao dko 6^ 1886 
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part of a rlrer whtoh waa Iba natuial oollel of thli commodity, rcry 
dlfBcnIt and dcHcato. 

" Influence ” waa oecaalanally omthing Ihoae who carried ont (heir 
oflSdal Inatruotlona too eealoualy, for “inflnanoe’’ waa InToked by 
wealthy cotton brokers, both abroad and In the Northern States A rest 
quantity of cotton worth from $400 to $800 a bale, waa known to be 
stored on the plantations watered by the tribntarles of the Mlaslasippl. 
As the most Important of the material resources of the enemy. It was 
Invariably stored where Its transportation by United Slalea troops would 
be most difflonlt, and where It could be moat easily destroyed when Its 
defense waa Impossible. Ilenoe the general orders of the United States 
forces were to burn It wherever found 

There was always a pretext for suspicion of oollnslon with the U 8. 
officer In command of the district when cotton was raided and sneoess- 
fhlly carried thorn a rebel plantation to a Northern market. The unfortu- 
nate offloer waa often placed in the moat embarrsMlng position. As sub- 
sequently appeared, agents, especially of the Ikir sex, were regularly em- 
ployed by the Dnandal sohemeis to negotiate with the rebel cotton owners, 
and to hoodwink the Navy officers with the object of getting Into com- 
mercial circulation as much ootton as possible to the advantage of all 
parties concerned, except the Navy man whom of course the actors In 
these transactions sought to Inculpate when they were baffled In their nn- 
dertaklugs. 

The “Influence" which they could bring to boar, added to their un- 
questioned charms of manner, made the lady sollollors very redoubtable. 
In tWot they succeeded In Injuring many reputations, and without doubt 
set free a large amount of ootton Any officer of whom It can be aahl as 
It can of the late Admiral Maoanley that these difficulties were met and 
mastered by him, can Justly claim to be an Incorruptible man and a sklll- 
fhl dIpIomaL This wu the real crux for the commander of a division 
fleet. Compared with this the more leglUmate occupations of patrollng the 
river, blockading the bayous, and preventing the passage of Infoniiatlon 
or materU across the IfIssiBBippi srithln his Jurisdiction (which Maoanley 
and the other commanders so su cce s s fhlly accom|dlshed that Jefferson 
Davis and his vabtaM oflioers Anally gave up the hope of being able to 
cross Into Texu), tfwe but technical naval details oSe^g no serious dflfl- 
cullies. 

On August 9, 1685, the war of the Rebellion having been ended by the 
triumph of the national arms, the then Lieut, (^nunder wu detached 
from the Mbslmlppl Squadron and placed on waiting ordeis. Thence- 
Ibrward his connection with the naval urvioe^ though nuthl, w that of 
BO experienced an offloer must needs have been, shaies the Interest of his 
friends with his OrienUl studlu, which were pursued In the desultory 
manner neo e ssary (br an offloer still on ths active list. He wu made 
Oommandcr In 186$ ; Fleet Osptaln and Chief of Staff North AdantIo 
Bqnadron, 1867 1 Onplaln, 187$, Commodore^ 1881, and Rwr Admiral, 
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1889 One Inoldent ebonld be menlloDed in connecliOD with bla commend 
of the Feclllo Btetlon In ihli yeer Ute ieet be held Hu devoted wifb 
with whom he bed looked forward to peMing the remainder of hii days 
alter the termination o( Ihu cmtee In tranquility and peace died euddenly 
while returning ftom a vlalt to her eon then aa now a medical oflloer of 
the U B Army atatloned in the far Weat The telegram from the De 
partment giving the Admiral leave to return bomeaparrd him iheih ickof 
the bald announcement of hu low but owing to the ineffloiency of the 
telegraph aervlce between Panama and Philadelphia ho did not learn th& 
nature of the dieaater which had be&llen him until he arrived at the 
houM of a relative In Philadelphia and Inquired for hli wife who had 
long before been borne to the grave He applied to be retired and the 
requeat ana granted 

In aplte of a blow which might well have been auffloient to pmetrate a 
weaker man the Admiral at once oommenoed the oonitniotion of an Ideal 
home for hie two daughten and bia yonngeat a>n While the public 
pxe may not follow him within Ita privacy It u not Ineonaialent with the 
extreme delicacy and reapect which the writer feela for thla home to aay 
that It preaented a rare example of mutual truat and mtereat of cheerful 
neaa and affection 

In 1881 ha waa elected to memberahip In thla 8 iclety and algnallzed bla 
acceaaion by a paper In lu Pneuduigt (zz 1) enlltled Manual of 
Egyptology 

On October 90 1882 he completed and preaented fur the TroMMutumt 
the beautiful MS of bla dictionary of Egyptwn hleroglypblcf which waa 
allerwarda publiabed InTol zvi Hew Beiiee of the }Vanane(icai of Ihia 
Society • 

• The title page and pieflMa hen ftdlow 


Amaaioia PmioeoninuL locnTT 


A OionnniaT or ran laTFrua Lamdabb 
Bt EawaZD Y KaCAOLBT D 8 N 

BBADOctoanm un 


lBllNImaaeBiiiannHtliaeo|iyan>rteMkaMB«aaiNcdMwv(VCI v olBonaeni 
J^) Aa It wai Inadequate IhrthaproRBtaninlMBiant I added m It a Hat of wonli 
eemidlad horn tcanalatlona latdraiadt orpaprmataaliMdaairattienlalliiietlptliaii 
With lbaaldor(%alia^JfdiawaiJb|iptoiap<q«ex and the werkaoroiaUnliDaTetU Good 
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Tb« oartoons are miido with greet eocnrecy and UDlforinlty, and In fact 
the prodnctlon uf laoh a work by proceu printing could only have been 
poeslble where great Indnetry and artlatlc eklll together with Oriental 
knowledge were found conjoined In one Individual. In European oapitale 
much of the drudgery of this kind of work la lavrd by the employment of 
fonU of hlomglyphio type, but up to the time of the appearance of thli 
book there was not a single such font In the United States 

He had projected other similar works of value, some of which were 
partly commenced, others merely outlined at the time of his death. 

He added thus late In life to his many llngnlstlc conquests that of Vol- 
apuk, which many believed would ultimately become the universal lan- 
guage He wrote, read and spoke this now neglected creation with 
fkclilty. 

In 1902. Hobart College honored him with the degree of LL.D., TumorU 
WHisa. 

He was a man of robust health and a strong believer In the advantage 
of manly outdoor exercise and sports One of bis greatest delights to 
within a year of his death was to Join a favorite relative who was IdentU 
ded with hunting In all Its forms. In expeditions to Barnegat Bay In the 
duck-shooting season, where he would rise st fonr and He In a sink boat 
through the bitter cold of our bleak November mornings waiting for a 
flock of ducks to arrive Bo far from enfeebling him this seemed to 
stimulate his blood, and he would return browned and healthy from these 
expeditions. 

In addition to singularly handsome filatures and a well proportioned 
fbrm, which ago seemed not to affect, be malntoloed an erect and gracefhl 
carriage to the very lest day that be could stand 

To those accomplishments, such as fencing, sparring and dancing, natu- 
ral to a military man who hod seen much of the beet of the world’s society, 
he Joined others lets ftequently observed in a Nevy officer, such os riding 
on horseback and playing billiards. Fetfr persons made more graceful 
cavaHers Umn Admiral Haoauley, and the lm,iaMlblllty of practice at 
billiards on the element which wee that of hli ohoaen profeaalon did not 
prevent Ihe accuracy of hie strokea when on ebore. 

Though severe In the execution of duty on the quarter deck, or on the 


win, ete. nnolly, I alasaly oompand the work with Ftenetri Yoeabtdatn, the latest 
Lane of the Und, mlUng In the dlcUonOiT now laid befine the Bodetr 
I ololm far It that U ooatalai all the words that ooald be obtained Aom the souram I 

bars Ind mentioned, and prabobty all that bBve beon defined by Iiyptolc|Mi up to tbs 

prawnttline. 

These words, snd tbair variants, sn plsosd ooder their proper initial eynbols or 
phaiaoteie, which, belna ootenilly Indexed, even the Dolnltlatcd may work oat the 
mronlng of a htenialyphleal text 

I have not plooed any sooeraphloal or Uiaolosioal oamea In the book. Our eonstently 
Inerasslnf Inthnootloa on the leogiMihy and leliglon of onoleot ^lypt, nimenl tiling 
oonMant oomotlon,! thoufht U better to rmtrlot myieU to the eompUatlmi of a book 
that would be of Die In trenslotlng ordinary Ungual tnt. 

PnitansuHis, Deoembar, USU. I, Y. ltoCAiii.iT. 
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court mania], he wu conilderate of the vemkneuea of human nature and 
generouB when tbeie had been exhibited in offenien to himaelf Man/ a 
Buballem officer abd enllated man waa tpared by Admiral Macaulay 
ftom extreme pnolabmant and lasting dligraoe, and that, too, occasionally 
In the fkce of peralstent Ingratitude This Is all the more pralsswonhy In 
consideration of the fact that Macaulay bimsdf was passionate and sensi- 
tive, as are most artistic natures ; and proud, as are most upright ones 
It was often a bard struggle in a mind like bis between Impulse and Jus 
tice, noi was it always that exactly the right oouise to pursue was found on 
the momenL But Justice would assert bereelf after an adjournment fur 
time to reflect, and no man's honest cause was In danger ftum arbitration 
by Admiral Macauley * 

• The olBoUl record of Bear Admiral Hocaoley Is ai tbllowi 

Appnlutad midshipman Beptamber 9,1811, orderod to Ifedltemnean MinadiDn Feb 
nury 17, 1811 . waixanled Ueoember SD, 1818 , tent lo NsTal Bcbool November U 181B , 
tranirened (Tom the Utlaiturt to the Ouilierliind ordered to the ViuM Oala, February 
2 HUB, returned to the Naval Bobool , detached on rvaltlng ordeti July 0, 1848 , ordered 
to receiving ship at rbUadeIpbla September 18, 1818. ordered to the awHlulion, war- 
ranted pemed midshipman August 10. 1817 . driarbod on skk leave Oolober 8, IMU , 
Jotnod the IndeptmUna OotoU r 1, 1881 , detaohed and granted three months' lear a June 
SO, 1M2 , ordered to the Aonmac Jul) JO, 1882 , ordend to the PuwhaUBt August 18, 1882 , 
promoted to Uentenant September 14, 1888 , rrtnanted Ussier October 2J 1888 , mm 
misdoned Ueutenani Uctober 28, 1886 detaohed on three months’ Isavs February 18, 
1888, ordered to recelrlng ship at Pblladelpbla Uay 27, 1866, recommlsatoocd August A. 
1888 . ordered to the Alodonr Uarab 21, 1857 , detached on walttng orden Not ember J7, 
1857 , ordered to the Hkigara Kebruary 1. 1888 , detached on three months’ leave August 

10. 1888 , ordered to the Ohsersntorv September JO, IBdB , douched ou welting orden Feb 
luary 2J, 1880 , ordered to the Supply Asgmt 4, 18 ill , resignation accepted August IF, 
ISH rommlsslnned Lieut Oommandet Joly 14, 1884 , ordered to Navy \aid, Form- 
month, N II .Jane 19, 1M4 , dotoi bed on waiting oidem August 17, 1881 orthred toibe 
HlnlBsIppl squadiun September, 18SI, detaohed on waiting orders AngOat J, 1K6 , specltl 
duty at Philadelphia August 10, 1848 , promoted Commander September 27, IHoS . ordered 
to eiamlnatlon Ihr promotion November 27 1888, Fleet Captsin and Cbbr-or SUIT 
North Atlantic scoadion February 16, 1887, oommlasloncd Mareb It, 1887 , detached on 
waiting Olden January 4, 1848 , ordered to Navy Yard, IHirtamuoth, N B . August 28, 
1888, ordered to the NavU Aosdemy November?, 1870 . teoommlailimed fhmi July 'J&, 
18M, June J, 1872 , ordered to the Nary Yaid at Pblladelpbla, Angiiet 17, 1872 , piomoted 
Captain September 8, 1872 1 ordered to examlnetlan for promotloiv September llj 1B7J , 
onlried lo be ready for sea Oeiober 18, 1872, otdared to command of the Baiifimt 
October JO, M7J, cwnmlmfoDcd February 10| 1878. ordered to ooaunand the Xodawaana 
June 4, 1878 , detaebadon waiting ordemJunaTa, UOO , ordered to txamlnaUeo forpromu- 
tton June ao, 1881 , promoted Oemmodoie Angmt?, 1881 , ordered to ipeolal duty Bnieeu 
of Nevlgetlon Saptwber tt, 1881 commlodonad November 8, 1181 , ordered to JYortford 
October 16, l«l , on Walling orden November 17, UB8 , ordered to Leogne Island Navy 
Yaid November 17, 1884 , ordemM^ exanrinitlon for promotion Febnury 24, iSds , 
oidarad to the mmniud of the Padflo StatlsD , tunad over the PaoUfo Station November 

8. 1888, plaoed on Uie retired UetJanaaiy ’A U87, given pMmlartou to leave the United 
States May 28, US7, 


^ Adfflln] l^nley died at hb ooanny home, "MbL" 
iwd. near Jameatown, R. L, on September 14, 18M. afti 


90 Canonloni 
8 palnfal III- 
tot of bta Ufo 
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EduiQtvd Vottke fSaeaaley, 

{(■AR AOAlRAb U. •. 


Xit lotofna mrmorfi s toreath oC bag, 
iVs comrabe aitb commaimrr, S tooulb bfitb 

anb on Bour tomb thfs heartfelt offerfnD las 
Abbresseb to those bou lobeb anb left behfnb. 

^or those alone biho ftnehi the baflB Bloto 
89h(ch lobe anb conffbence, the mute caress, 

ChaB chfblnffs, anb a merrs lanoh bestobi 
can share the feelfnas bihfch these Ifnes oppress. 

9our life bias botlbe to Bour flag- .Full biell 
Fou Blleb (ts butfes anb beserbeb Bour fame. 

Xt biere sufScfent (n Boar prafse to tell 
9ou abbeb honor to an honoreb name. 

Ao calumnies habe eber bareb besmirch 
crhat trust bihlch bou habe helb ; nor eber can. 

Four leisure sou beboteb to research, 

Anb bleb as bou hab llbeb— a Btntleman. 

Four name, bihen It ts spohen bihere taie met, 

Xs chargeb bitth memories of him bie miss, 

Anb sounbs the chorb of frlenbshtp anb regret, 

Xf feeblB bthen compareb to moobs like this. 

#arcbiell, Btommanber ! Co each other me 
are shabobis, bihlle a memorp are pou. 

Who hnobis mhtch most is real? But happs he 
Who leabes as mang mourners anb as true. 


P T. 
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B]i Smith Lgmam, 

(Rtai htfoTt iha Amertean PhOotophieal Soeitty, Beptmbtr e, 1895 .) 


1. BUnaUoii 

2. PreaumpllTa Impartanoe. 
4. Color Broak 

4 Ocular Illmioiii 

5 Mpxortbe Bed! and Fault 

6 Direction of Hovnthnw 


7 Kitant of Downtbrow. 

8 aronplni) of Boob Bad& 

0 Width of the Fault 

10 Fllllns of the Fault 

11 Fault not oanaed by Tiapu 

12 Conoluiloni 


1. There la a faolt of atrlking tppearanoe In the nllroad cut of the 
Bound Brook line of the rhiladelphk end Beading Rellittad nearly a 
mile weat of Yardluy Stallon. It le the eame aa the fault that waa 
deaenbed by Prof Henry CarvlII Lc wla before the Geological Section of 
the Academy of Natural Solencea in March, 1880, aa publlahed, with a 
figure. In the Academy'a I'roettdingt for 1883, pp 40 and 41. 

&. The faolt aeemed highly Important, and he remarked at the ontaet, 
" that It waa not often that a aectlon of a well defined fault waa expoaed 
foraludy Frequently a fhult atana a line of eroalon which obllteratea 
all tracoa of It, and the actual Junction of the faulted mcaauree la either 
occupied hy a atream or la so covered by lalua tliat it can only be Inferred 
from adjoining oulcropa.” it Is quite true that a fhull, great or small, 
must Tory nrely be exposed naturally ; though Its place la not ao apt to 
be occupied by a stream aa narrow river gorges nr chasms often suggest , 
for they, perhaps, wllhont exception, are merely the result of secular 
eroalon without any fault at the outset. Faults, too, are probably not In 
general sodden dnruptures leaving gaping abysses that may be niled by 
streams and afterwards widened Into Imporlsnt valleys , but arise In 
small movements and increase by alow degrees through many long ages 
Meanwhile the anrCice erosion accommodates liaelf gradually to Ihe 
changed circnroaUncet according to the hardneaa or aoflneaa ol the lieds 
that may be brought to light , and the surfkce wash, except possibly In 
rare cases on the fiice of a cliff, obscures the Juncilnn of the two un- 
matched aides of the ftecinre. Aniflcial eipokuret of small faults are 
nnmeioua, as, for example. In the nllroed cuts near Fhranlivllle and 
Gwynedd , but such exposures of great fkolis are necessarily rare 
beoanae great Ihulta are compnpatlvely rare ; and they most seldom be 
encountered In railroad vrork, that keeps to the surface as much as 
posrible, thongh they may be found somewhat onaner In mines The 
presumption, then. In the case of a fimll exposed by a railroad enuing 
Is that It Is a small one, however Important a look it may have. 

8. The Tardley fault Is so striking because a thick bed of bright 
red shales on the western side abuts sgahtst light brownish gray sbaly 
end somewhat pebbly very soft aaodrook on the east, with no lower 





tfmlt to tbe Ntndrook expoMd and with no thick bed of red sbalM in the 
expoaed aeollon of nearly a hundred feet above. If, then, the down- 
throw were to the weit. It would have to be more then that hundred 
feet, nr the red tlialee would be found in the eaetern part of tbe cut. 

4. Certain ocular lllualona give at first the Impreaalon that the down- 
throw b really to the west. On the noHh aide of the railroad, where, ae 
Pnif. Lewb eaja, the fault b best obMired, the slope of the cutting, 
combined with ilie sleep Inclination of the fault and Its direction, makes 
the fault appear to rise eastward, or dip westward, as represented in his 
figure ; aud a westward dip would Imply a westwaid downthrow. 
Furthermore, as he menllons and repreaenia In hb figure, the light 
brownish gray shaly sandrock above the red shales has, or had some 
years ago, the appearance of being turned up at the side of the fault, as 
If forced Into that poaliloa by a downthrow westward But that appear- 
ance Is now leas noticeable than formerly, and seems to arise from the 
fact that there b a slight depression, probably leas now than formerly. In 
the aide of the cutting Just west of tbe (holt. As the nonhwesterly dip 
of the beds Is nearly at right angles with the direction of tbe railroad, 
the depression of Itself brings the exposed edges of the layers to a lower 
level than at the fault, and readily gives to an observer standing on the 
railroad the Impression that the layers Just there dip away from the 
fault more steeply than they really do. Indeed, the southwesterly 
course of the railroad, a little more southerly than the strike of the 
rock beds, thereby lielng slowly across the measures, makes bis figure 
give the Impression that tbe rocks dip easterly. Instead of north- 
westerly. 

0 The rook beds here dip about twelve degrees, north about twenty- 
seven degrees west (true merkHan). Tbe fhult dips about seventy eevon 
degrees, north about seventy eight degreee east . that b, with a strike of 
about north twelve degrees west and an easterly dip. Instead of tbe 
northeaaterly strike and weaterly dip that tbe slope of the ouUing b apt 
to make one believe at first. The acGompanylng plate gives a geometri- 
cal conitruoiion from those obaervetlons, carefiilly verified at vbita 
aevetal yean apart, and ahowi the true poelllon of the fault and iha 
probable relailoo of the beds on both eldes. 

0. As tbe fault dipa euterly, tbe downthrow b beyond a doubt in the 
■ame direction. For thb la plainly not a revenod flsalt, longtiudlnal to 
tbeatrike, like almost everyone of the ulhndte region,' oaosed by an 
ovenhiust of aharply folded beds under strong horiiontal compression ; 
hut ta a normal Isalt, tranivene to tbe strike and ocoasloned appanntly 
by the uneqoal alnklog of the beds into the underlying rook mesa, plasUo 
under their enormous weight. There Is no reason whatever to inppoaa 
that the downthrow here b not In tbe direction of the dip of the fhalt 
according to the elmoet Invariable rale of normal faulia. 

7. There Is, then, no evidence at nD Ibet Oie extent of the downthrow 
Is more ihan a doaan foet, and the iballowneH of the ouitlng together 
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With the UIdi at Ita aldu doea not make It oartaln that the downthrow la 
morn than half a dozen feat. The light brown aoft ahaly aaiidrock over- 
lying the dark red ahalea la likely to be the lower part ot the alniilar 
rock bed that they abut agalnat at the Ihnlt, but It li not known how 
near the top of the dark red ahalea oomea to the aurface on the eaat of the 
fault, nor whether It uiay not even exiat there above the level of the 
railroad bed, but concealed by the talna at the bottom of the cutting. 
Aa auch fkulta are apt to be email, and aa none of more than a few yatda 
have been found among the numerona expoeurra of like faulta In other 
railroad cuttinga of Bucka and Montgomery countlee. It la highly proba- 
ble that the downthrow here la not more than about a dozen feel. 

8 The roeka, therefore, weat of the fault are alnioot wholly lower 
beda than those eaat of It , and It la not atrange that they ahould be of 
different character. Those on the eaat are In great part light giay sand- 
rook, weathering light brownuh gray, with mustard seed quartz grains, 
and much dteompoaed while feldspar and black grains, apparently 
deoompoaing hornblende and mica, and are In some parts very pebbly 
with pebbles of quartz and black metamorphlo rock The materials seem 
to be those of the gneiss only a mile distant to the south The rocks 
weat of the fault are In great part red and ahaly, but In part light gray 
and light brown sandy shales There is not here any marked dlvulon 
“between the lower white conglomerate and the overlying red shale," 
aa suggested by Prof Lewis , for the gray somewhat pebbly saodrock on 
the east of the fault belongs to much higher beds than the more decided 
conglomerates a few hundred yards to the south. There are many 
alternations of rod and gray hereabouts and the change at the fault is 
but one of them. 

0. The fault on the north side of the out Is perhaps two feet wide 
towards the hip, but about halt way down widens with Irregular outline 
to perhaps four feet, as exposed In 1887, or to 8^ feet, as slated by Prof. 
Lewis In 1880. At present the loose earth, or talus, partly concepls the 
middle and wider portion of the fault. 

10. The width of the fault Is llllod with loose, orumbling, mostly Inoo- 
herent materials that are in the main of a very dark or blackisli brown 
color at the widest part. Prof, Lewis took the material to be decomposed 
trap, and the fault to have been filled by a trap dike. On close exami- 
nation, however, the material Is seen to oonloln much quartz in small 
ooloriess grains of Irregular and rounded shapes, dark mica scales, much 
decomposing, very soft whItA'and In part slightly yellowish feldspar, at 
least partly plagloclase and perhaps wholly so ; and the dark brown por 
tion seems to be decomposing hornblende The constituent particles, 
then, are all sneh as are found In the neighboring gneiss and are mostly 
to be dIstInguMied In the sandstone Just east of the fault , and have no 
doubt been washed Into the crevice oooasloned by the fault. The 
ocourrenoe of so mauy quMts grains Is of Itself proof that the material 
oould not be decomposed trap. Besides, a trap dike would almost cer- 

raoo. Ainu. rHaoa, eoo. zzxrv. 148. 8 ▼. YUimD dm. 6. 1899. 
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t&lnly have left at least Hime blocks of trap ob the aarlkoe and no tnp 
blocks are known to occnr anywhere within seven miles of the (Isult. 

11. Ho considers the fknlt to have “been caused by the pressnre fhim 
below of the molten trap," and In support says that near Taylortrllle he 
has “ observed the dip of the red shales changed In the vicinity of a 
tmp dike," a whole quadrant in direction. A more thorongh Investiga- 
tion, however, has shown that the trap there Is undoubtedly an 
overflow sheet conformable to the shales, and not a dike that baa 
changed the dip of the shales. He also says that “near Harleysvllle a 
dike below the snrface has metamorphosed the strata Into black argil- 
lite and reversed the dip to the south “ It Is now known that Harleys- 
vllle la near the axis of an Important basin, or ayncUnal, somewhat 
closely though not steeply folded, and Is on the belt of Perkasle Shales, 
that contain some dark sod blackish beds, ns well as many greenish ones, 
through a great length of outcrop, often several miles from any trap, 
and with no reason whatever to suppose the dark color to come from 
dikes lielow the surfkce instead of ftom the character of the original con- 
stituents of the shales, or to suppose the dips occasioned by the trap. 

18. It Is clear, then, that the Yardley fault Is simply a transverse or 
normal fault, quite unconnected with any trap dike , that the fkult dips 
eastwardly ; that the downthrow Is no doubt In the same easterly direc- 
tion ; that notwithstanding the consplcunuaness of the fknlt through the 
contrasted colors of the rock beds, the amount of downthrow Is probably 
no more than about a down feet ; and that the extent of the fault along 
Its strike Is consequently not very great. As the fknlt Is nearly at right 
angles with the strike of the rock beds. It would give, even If large, no 
great support to the old Idea that the apparent thickness of the New Red 
might be due to a series of great fanlts parallel to the stnke — an Idea 
that has made the least appearance of an Important fkult in the New Red 
seem highly welcome to geologists Sncb longitudinal fkults are Indeed 
generally of greater extent than transversw ones ; but, as they can arise 
only ftom tremendous pressure on beds of great flrmneas. It Is bard to 
Imagine their occurrence In a region of such gentle dips and weak sbaly 
beds as our New Red Held. 



Tht CMfont FavU Rock. 

SmM Lfman. 

(Read h^fen Ms Amtrkaa PhOdf^ieal SoeUtf, September B, 180B.) 

1. HtuaUon. a Bonthveitsrij Sips in the Wsattm 

3 Fnf Lewtrt DowrlpUen Cttad Pbotoeiapli. 

a. The Two Fhomenpha. a BouttawsWarlr Dtps OonhimsA 

4. flouttiwsftarlr Dips In tbs Eastern 7. Saddle and Baatn. 

FhotofTB^ S Oonolostooi. 

. Just east of the railroad station at ChalfiMit, In Buoks oounty, Penn- 
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■ytTinlk, a deep rook cutting begini and extendi two or tbree hundred 
yard! eastward. It is the spot that the enthuilastlo geologist and 
amiable gentleman. Prof. Henry Oarvill Lewis, not long before he 
waa 10 lamentably cut off in his early prime, particularly mentioned In 
hli account of the Immense fault that he eappoied to affect the “groat 
trap dike across lonlhoastern Pennsylronia,” described In bis paper road 
before our Bnclety on May tS, 1S8S, and published In our Frocebdiiios, 
Vol Ixii. pp 438-4^e 

2. He says (p 440) : “The line of fanlt is marked by abnormal dips, 
blackened and broken slialea, 'sliokensldes,' and other efidooresof vio- 
lent disturbance, along its whole length. But its moat charncteristlc 
feature is the occurrence of a zone of typical favU roek This very 
Interesting feature la composed of a mass of gray, shaly argillite, so 
crushed and cracked In every direction, and so baked and changed In 
character, that It has lost all traces of stratification. Tins peculiar rock, 
evidently the result of movement at the time of faulting, la cut by Innu- 
merable cleavage planes, crosstog one another at every conceivable 
angle The small and Irregular angular blocks thus produced are very 
generally covered by slickenaides, tbe result of sliding motion Tins 
fault roek marks the line of fault, when all other lodlcallons fall, and 
haa rendered it possible to fix the precise poaltlou of the fault from end 
to end. It Alls a zone one hundred feet or more In width. Tbe writer la 
not aware that such an extensive exposure of a fault rock has been 
previously described A. fbw yards Is usually given os the greatest 
width to wbkh a fault rock attains, although similar Instnuces will 
doubtless be found elsewhere The great development of this interesting 
fdhnallon along ihs Bucks County Ihnlt, leads to tlie conclusion that 
the process of faulting was a sudden event Tbe Immense pressure which 
gave rise to the fault would appear 
to have been relieved by violent 
crushiug and slipping, perha^ ac- 
companied by earthquakea. 

“Tbe best exposure of this fhnlt 
rock is la the rsllraad cut Immedi- 
ately east of Chalfont Bistlon, ou 
the Doyleatown Branch of the 
Philadelphia and Reeding Railroad 
— « locality which will well repay 
a vltiL The accompanying akeich 
very rudely represenU tlM.,appetr- 
anoe of the fault rock at thla 
place." 

8. The geologloal atruelnre can be more aoourataly understood by the 
help of the two new photogiapba here reproduced, showing a large and 
the mote difloaltly Interpreted part of the north aide of the out They 
were most obligingly taken, with lili tomutamed skill and excellent 
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Judgment, by Mr E B Harden, formerly of the State Geological Bnrrey, 
Aaelataot Oeologut and Topographer and in charge of the Headqnarten, 
Office and of lUaatraUona for the Reporu While Prof Lewie’s Aelch 
gives the oonfosed appearance of ihe numerons cleavage planes as looked at 
In a direction at right angles with the railroad, the photographs are tmws 
In line with the nonhwesterly strike of the rocks, and show more or leas 
distiDOily the dips and the biding For the rocks are clearly in foot not 
confusedly broken fonlt rock, but simply dark gray and dark red hard 
shales that are folded in basins and a^dle* with somewhat steep dips 
(fifty to seventy degrees) such shales as occur eatenslvely through 
Bucks and Montgomery counties and notably near the Gwynedd and 
PhcBnlzvIlle tunnels as well as here and there along the banks of the 
Neshamlny for a draen miles below Chalfont 

4 The right hand edge of the eastern photograph (Plate zl), taken at 
about one hundred and twenty five yards east of the bridge over the west 
I rn end of the cut and about five yards south of the centre of the railroad 
shows very distinctly a dip of about fifty degrees southwesterly (south about 
sizly three degrees west, true meridian) About the middle ground of the 
view ngainst the tall post with a slender horizontal pole as a signal of danger 
from the bridge to brakemen standing on freight cars the edges of the rock 
beds are to be seen a Ith a southFeslerly dip of about seventy degrees, 
that continues almost uniform westwaid and Is slxiy five degrees, south 
about forty eight degrees west near the western end of the cut towards 
Ihe bridge 1 bat dip is also Indicated in the more distant paria of the 
picture by the course of the small hollows and gullies that descend fVom ' 
Ihe top of the cutting 

5 These western dips are more distinctly seen, on a larger scale. In fbe' 

second photograph (Plate zll) taken at about twenty siz yards east of the 
bridge and about eight leet south of the centre of the i^lroad, looking In ihe 
same northwesterly direction along the strike The layer, for ezample, 
some fifteen Inches thick that comes to tlid level of Uie railroad In the 
picture dirccily below tbs toot of the telegraph pole shows (be dip upt^ 
misiaksbly Another layer about two feet to the east of that one IMIM 
pretty clearly dlstlngnhhed In the picture , and the edge of an(gi|^ 
paralUl layer Is to be seen about two Inches, In the pj^tire. to the tstet 
of the first mentioned layer Besides tHiVkbs parsllfii f4|pa of several 
lesa sinking layers, that can be percelvsi.||fni In the pUnograpb, cor- 
roborate what to still more unquestionable ground, the unlfona 

southwesterly dip throoghoat the field of the ^i^sP|||ftogtaDh Prof. 
Lewis’s sketch apparently covered a portion ortl% m/m 

0 The steep nouibwesterly dips, then, are plain nmgh most of the 
space covered by the two pbotqgnpbs On the ground, they are mors 
over confirmed by (he correi^ndeoce of small hollows oceaalonod by 
softer luysra^ the two sides of the railroad, as readily observed by Mr 
Daiden luV dips are still more easily reoognlaed on the ground for 
some distance east of the eastem photograph. ^Likewise, about fifty feet 
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DOTtb of the western end of the nllroed ■tstlon (end the ststlon Is 
so close beyond the bridge thst s smell comer of the platform can 
he seen in the plrlnre, beyond the right-hand ahutment) an arllflclal 
rock espnsnre begins and eitends nearly flfly yards westward, with un- 
mistakable dips of forty degrees, sontb about fifty-three degrees west. 

7. In the space, howerer, between the danger post and the strongly 
marked dips of the eastern half of the eastern Tiew, the structure Is not 
so uniform, and Is not so clearly shown by the photograph, nor Indeed so 
easily made out on the gronnd Ten yards along the cutting east of the 
danger-post and opposite the eastern end of a small stable on the top of 
the sonth side of the cut, and in the picture a Utile to the left or directly 
beneath the right hand telegraph pole. In the rather smoothly rounded 
projecting rock mass, there la a small rock saddle, or anticlinal, that can 
be seen on the ground with some care, and can even he perceived In the 
photograph, especially where the layers about the mldhelgbt of the cut 
begin to bend over from the westerly dip 81i yards ftirtbor east, on the 
western side of the first small depression or slight gully, and five yards 
west of the first strongly marked southwesterly dip surface, and In the 
ploinre almost directly below the telegraph pole, there Is a small rock 
basin or synollnal, somewhat dlfflcnltly discerned In the photograph, yet 
still decidedly perceptible there with a little pattence. particularly with 
the help of a strong magnifying glass, and quite visible on the ground. 
The partly obecure portion of the eectlon, then, Is at most a doten or fif- 
teen yards of the length of the cutting ; and at right angles whh the 
strike not more than eight or ten yards : and, as the photograph shows. 
It la apparently not the part repreaented by Prof. Lewis’s sketch. It 
appears unfortunately impoerible to make the dips of that portion ex- 
tremely obvious In a pbolognph ; but on the ground they can be seen 
with a little oare, and have been distinctly recognised, not only by my- 
■elt, bat by Mr Harden, and, In December, 1688, by Dr Amoe P. 
Brown and Mr. J. 8 Elverson. The place is now so precisely pointed 
out that It con readily be Identified by any one visiting the spot and be 
eon see for himself the aoounoy of the description of the stmolure. 

8. It Is evident, then, that the roohs of the oulVlng are by no means 
fiiaU rock, but merely steep-dipping and somewhat folded dark gny 
and darit red beds of the Gwynedd Sbalee, ent ecroes at a sharp angle 
with the strike and much foactnred with ordinary cleavage planes of 
msny dlreotlons, and reqnlilng for a peroepUon of the slraclure to be 
obeerved at an angle of not more than forty-five degrem with the railroad 
Instead of at right angles. The chief geolo^I interest and vslne of the 
rock exposure, therefore, is not In Its dlsidaylng a fisult of othsrwise 
Indredible dimensions, with the unheard-of width of a hundred foet or 
more^ and with the Inoonoelvablo hmve of firar or five miles for e nearly 
vertical trap dike , but In lu ebowlog bow it may tometimee be a little 
dlfiloult to dbtlngaleh the true bedding and dip among many oonfuaing 
cleavage plonei. The great fooll, coming weetwnrd from the southern 
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edge of the Ulend-llke petch of peleosolo rocki nnr Doyleetown, Id feet 
does not go itaTongb tlie Cbelfont out at all , bat neTertheleia probably 
panel within a hnndred yardi north of it, at ii ihown by neighboring 
rock expoiaiei on the other aide of the fanlt and by changea In the 
color and character of the BoU There la no reaaon to auppoae that the 
fhalt, great aa It la, heavea In the leaat the trap dike that doea probably 
exlat pretty cloae north of it , and the trap that oocura within two mllea 
and a hall louih of the fault at four or fire milea to the eaat muat nn- 
doubtedly belong to quite a leparate dike. Inilead of one great dike 
theie aeem to be aeTeiml amaller onea not contlnuona nor quite in line. 


On JpaUla. 

Bg A. Jtadelife QroU, A.M. 

{Rtad irfort <Aa Atnerlcan Phtlotophieal Soeiety, Oetobtr IS, 1S9S). 

Thegenna Apafela has awakened conalderable Intel eat on account of 
(he diveralty of typea among the larra of the dlffiereirt apcWee. Aa will 
be aeen from my liala of the N American apeciea, theae gmlly exceed In 
number the European, and probably afford a larger number uf iheee larval 
typea , while nearly all of the European groupa are repreeented In North 
America, the Agrotid tauna of the two contlnenta being, aa otten Inalated 
upon by me, cloaely related It followa that our nomenclature It derived 
chiefly from European aourcei. It may be aaid that the Apatelldia ate 
difflcnit to dlailngulah from the Arotiidm, by exolualve obaracten drawn 
from the Imago 

I have only quite recently become acquainted with the extremely bean 
tlful work of Dr. T A Chapman, on the genua AoronyctafApatela) and lie 
alllea, London, 18S8, a publication which at once placed Ita author 
among the foremoat of the atudenta of the new Lepidoptecology, a acbool 
which haa entirely broken with the old ayatem under which the etndy had 
become aterlllzed. and waa In danger of patting entirely Into the handi of 
fancleri and dealera, at leaat In Europe. The reanita of the New School 
may be estimated by the atatement, that the apeotrea of the metapbyolcal 
groupa “Bombydde," “Zygeenlde,’' “Noctalde,” ‘"Tinelde.’* which, 
especially the former, haunted our nomenclature, have been effectually 
exordaed The *' BombyddB ’’ have been diown to be computed of 
thmnies belonging to no leas than three auperflamnies ; Bombyddet, 
Agrotides, Tlnddea ; the resniu attained through phylogenetio and onto^ 
A|netlo studies are now applied to olosalfloatlon. 

*^In my list published In these AweatdAipf In ISflfl; I hod aeparated the 
three fkmllles of which the " Nootutda ” were then oompoa^ and this 
daaaMoatlon Is the boala of the catalogue published as Bulletin No. 44, of 
the National Mneenm, Washington, 18W. Recent Btudlesof Mr. Harrison 



O Dygr ihow, thst we moat piece my Tbyetlridn between the Genmetrlds 
and the Ptilodontida and divide the fWmIly * Noctnlda (a preoccupied 
name In Area which I have accordingly rejected fhmi the Lepidoplera) 
Into two dletlnct famlllea, upon Urval atruciure, my Apatellde) and 
Agrotida) 

The famlllea adopted hy the new Lepidopterology may have eicluslve 
characten offered In the larval stage. Bee Mr S H Scudder’i HUtorieal 
Skttch, 108, where the statement Is made, that generic distinctions are as 
easily traced In the larva as in the Imago If generic, then also family 
characlers, since I have shown that the characters upon which all onr divis- 
ions are based do not differ In essential respects PapOio, 8, 80, 1888. The 
fhmlly Apatelldn has for Its type Ajhitela (utrit of Europe and Includes, 
besides the typical genus Apatela (Apatele, Actonycia of authors), the 
genus Dlphtera Hubner, 1800 (1811), with lu type onoH, to which genus 
our/oUaa belongs Here belong also the genera Mlcrocmlla and Harrlsl- 
memna. Other genera included by me In May, 1890, my last list of our 
apeclcs, are probably correctly referred here, but Haphla Is shown by Mr 
Dyar to be wrongly Included and should apparently he removed to the 
Agrotidie near Eplsoma The larva of Tjoptiua (Balleya) Is unknown 
and this stage of several other genera Incompletely studied, so that 
there will be some passible necessary changes My last list had for Its 
special object the fixing of the generic types and the restitution of the 
oldest rlghlfhl names. It hod tittle or no changes In arrangement to 
proiKise , bnt I may mention bore, that the genera Cslocampa and 
LIthomola should be classed by themselves under the tribe Calocamplnl 
Ort , 1800, taken out of the Orthosllnl , while Llthophano and allies 
should not go with them, but remain In the Orthosilnl, to which group 
they natarally belong. The question of whether we are to assign tribal 
or subfamily rank to these divisions of the Agrotldee, has not been 
satlsfaetoiily solved But the poeelblllty of a division into gniups 
of the Agrotldn Is now virtually admitted, against Ijederor's rejection 
of all such asslsunco to classification. More recently Hampeon has 
proposed a division Into subthmllles The number of generic titles pro- 
posed for spoclee of the genus Apatela In Europe Is considerable and 
their correlation with etructural groups a difficult task 1 have api>11ed 
to the names the historical method, with the result here noted The 
subgenerlc groups here proposed are of unequal, and In some roses, i e , 
Arotomyscls, of donbtfUl value. Tet there Is no reason for their rejec- 
tion without very carefbl -atudy, above all of the American sprrlrs 
which may throw flush light upon their standing. In the rose of 
Jocheara, the discovery of the American fmuratit assists the view that 
the group is natural and therefore vaild. The clubbed hairs are 
peculiar, reminding one of the primary hairs of Satumia pavonia mq/or. 
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Oen.: APATELA Habn.. 1806 (1811). 

Type . A. aeerU 
(a) EoHOrKAM SPKriKS. 

Biihgenera • 

1 Trtana Hdba , 1818, type ptt; tridtiu, MUpii 

9 I/^boma RObn , 1818, typo sitiffMa. 

8 Joe^tara Ilubn , 1818, type alni 

4 AeeoAieto Ochs., 1810, type Uportna. 

5 ApnUla nubn , 1811, type attrU. 

0 Outpidia Chapmaa, 1803, type mtgaeepKaia 

1 PAaretra Ilubn,, 1818, type aurieoma ; rumkit. 

8 AretomgKi* Ilubn , 1818, type tuphorhua {euphraria). 

9 Viminia Chapman, 1893, type mtnyanthidit 
10 Biiuleta Chapman, 1898, type ttgutlri. 

Of Trlfcna, GuenOe'^ generic term Semapbom la a aynonym, having 
the same type Dr Chapraan’a objection, that QuenOe did not Include 
the whole group. Is not valid, alnce the rules under which the nomen- 
clator works deal with names applied to any member of a gronp It 
were too much to demand of genera and species makers, those iwaat 
ecufiers of biological research, that they announce at once dis- 
coveries of Mdller, Dyar or Chapman Tlio distinction olflt^ by 
Arctomyscls as restricted by me is of donbtfbl value , It appoarb 
nearly limited to 'the white secondaries of the male The term Poly- 
mlxls Ilubn , 1818, Is restricted to poltmita L , under Chapman’s action 
In taking out Ugiutri In 1898 Upon becoming auloptlcally acquainted 
with euphorbia, I find that this species passes under the name emphrana 
In North Germany. It Is so named In the museum here , It Is this 
species I Intended to designate as type of the term Arctomyscls. There 
appears to be another supArasto In ^nth Qonnany, which may or may 
not be different I have not seen It These types for the most part are 
&xed by me In 1874-1876 , the action should be respected, unless It can 
be properly overturned. 

(8) Ahkrioah SPBona. 

There are 6rst to be separated, as distinct genera probably, Mero- 
lonclie Grt , which contains two Callfbrnlan speclea with the type : 
eptiud Grt., and ifulonajks Grt., ftt>m the Atlantic district, with three 
species : obUnita Abb and 8m. (— eaUeft Harris), which Is the type, 
Iqpeeolaria Grt., and tiuoUta Grt This latter genna Is characterised by 
Its pointed wings and sunken head and has no European representa- 
tive It shares with Mastiphanea a LIthophanold ornamentation. I 
have not been able to recognise any American representatives of the 
a g. 8. Ilyboma , my eAuitiia must be compared. Of 1. Trhena, we 



have a strictly representative spiKsles In oeeidsHtaUi G. and R., and the 
same Is trne of 8 .lochesra, whore we have/ansroUs G and R Of 4 
Acronlcta, wo havo probably sevoral species, such os Upuuuhaa, vulptna 
and feltita Of 6 Cuspldla, I know of none, but It Is not nnllkoly that 
an analogue of msffooepAahi may be found OfS Apatela, it Is probable 
that wo havo several, but the synonymy Is not clear, since Abbot’s 
oesris (oesrieola) and tuutul^era are not surely made out Onunto’s 
and Walker's Aatlulfftra is — amerieana Harris Of 7 Fliarptra, wo 
have impreita Wlk (utTiUti G and K ), and probably others Of 8. 
Arctomy-uls, we have iptnUa Grt Of 0. Vimlnla, I know of none 

10 BIsulria , oar siiperoas Gaon , must bo compared. A comparison of 
the Imago alone has led me to the belief that wo are very rich in species 
of Trlaina, such as mendo, quadrata Bnt tho great mass of species 
must yet be compared carefhlly with tho European typos and ovory 
effort made to keep down the Buhgenorlc synonymy Tho following 
namos have It seems, no European representatives 

11 Mogacronycta Grt , 1874. typo . amgrleana (this may fall in with 

tbo Bubgeneric title Apatela) 

la Lcpltorcuma Grt , 1878, type : oaata; fnersia, hamamMt, hatitata 
18. Mastlphancs Grt, 1883, type* tplin^formi* ; edolatu, tttrieala, 

paUidicoma, lUkotpUa. 

Lepltorcnma Is notable ffom the shapo of primaries and tho ralsod 
scale 

I have said that the groups here indicated aro of unequal value and a 
study of tho European species had led me to consider the advisability 
of uniting 7 and 8, as also 1 and 3 To the exlraordlnary structure of 
the larva of Joebetera It would seem In any event right that a seimrate 
name should bo applied , the Imago Is near Trimna, and fl-oin the pupa 
Dr Chapman places It in the same group This type brings up the 
whole question of "representative” species, a subject full of Interest, 
The Imagos of the European and American species show recognizable 
differences, while the extraordinary larval typo has maintained Itself 
apparently unchanged In the AnnaU qf Ms Lpeeum of Natv^al UU- 
Unp, December, 1870, I showed that the differences butwoon sneh 
species aro shown upon the upper surface of the furo wings chiefly, and 
of this the species of Jochesra are an example Bnt Prof. J. B Smith 
has shown that betweeq ^the European AgntU augur L , and the 
American AgrqtUharutpiMGti , the most imporUnt distinction Is to be 
fonnd In the strnoture of the male gmttaUa ^ I have pointed out, this 
would prove that the pattern of ornamentation may be more persistent 
than oharacten of ultimate stmetnre; since, that both these now 
separable and separated epecles had a common origin, admits of no rea- 
sonable doubt. In the BpL B, 8. N. 8., 1, 180. quoted hy Prof. Morse 
in hlB address before the Section of Biology of the Am. Ass Adv ScL, 
1870, 1 showed the probability that the larva of Apatela had varied 
FBoo Aunt. rBiLds. soo. xzziv. Itf. • X. ranmn dio. 0. 1883. 



PM 


tbroagb InheritaDoe or notorml lelecttOD Inflneneed by itaiarroaiidlngo 
■n I lu hoblu so thot tho larral dlffereatses have been evolved by • 
netnrel protective lew Theeevlewe have been recently more Ailly 
brought out by Mr Dyer The motba on the other hand have re 
malned of a more uniform gray color copying to eome extent the bark 
of the tmnke of the treea againit which It Is their habit to rest in the 
daytime Thus it wae shown that the larva varied Independently of 
the moth suiting Itaelf to the very different oondltiona under which Ita 
life wae paesed I concluded In 1876 that the immature stage of 
growth haa eubmitted independently to modifleation I allude to theee 
obeervatlona now mainly to ehow how wonderfhlly theee larval modi 
floatlone have been retained in the caee of the Amerloan an 1 European 
repreaentatlve apoolee and to draw attention to the poeeibillty of aacer 
talning the oldeat larval type In the genne from which the othere may 
have been in time evolved It would eeem aa though both protective 
forma (Bisnlcla) green like the leaves and repellent forma (Jocheara) 
occur in this same genna The uaoal larval type of Apatela may now 
be found perhaps In Pharetra hairy gayly colored and bristled resem 
bllng Aroua ir again with longer donal tufta (Trlana) recalling 
Notolo] hns A light fleecy covering of silky hair In Aoronlcta may aa 
Mr Dyar anggeata be protective It brings to mind the larva of 
SpUoeoma One of the moet heautlfhl larva la that of Apaitia 
oearu the type of the gonna with dorso lateral tote of fawpM.olored 
hair encloeing a aenea of bright markings on the back i| fti proba 
bly repellent 1711110 Dr Chapman a atodles of the pupa give na three 
principal types it seems that mure are afforded both by the larval and 
imaginnl forms of Apatela A gronping from the Imago alone will lead 
to a different arrangement from that by the larva or by the pupa 
Than I prefer to Incresse the eobgenerio dlvtalona In this genna In Mpe 
effort to fit our nomenclature to the fhota Certain of the gronpe a^w 
a greater general oorreapondenoe between lerra end perfect Insect that 
Is they contain a greater number of epeoies generally agreeing In both 
stages these are Trlana and Pharetra Whether la these gronpe the 
species have been more recently separated as anggested by Dr Chap 
man la a matter of doubt but seems a reaaoaable suggestion ThU 
view would foil In with what I have suggested to have happened in 
other oases anoh as Hemllenca Datana Pl^lera There would seem 
to be DO genua which offers a more Intereatlng Add to the biologist 
for exploration and the opening afforded by Dr Chapman a work 
wlU guide Uie student of oar richer founa to stQl more important 
feanlu arising foom hla larger material 

Homan Mvimm Hiunanni; October ISW 
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Jomp\ O. RomikgiirUn. 

{Rtad btjfort tk» AmtrieM FktlMcpMeal Socitl^, IfoMmbtr 1, 1396.) 

Peter F. Rothermel, who died Aagnet 16. 1696, In hie eigbtj third 
yeer, wu elected a member of the American Phlloeophlral Society, 
January 17, 1878, In recognition of hie dUtInction ae an artUL Born at 
Neicopach, Luzerne county. Pa.. July 18, 1819, be came to Philadelphia 
In 1890, where, after the ordinary common ichool education, hie father 
put him to atudying land aurreylng. Ignoring the boy’e decided tendency 
to artistic pursuits, 'Indicated at a very early age. At twenty two ho 
OTercame paternal opposition and began to study art under John K. 
Smith and later under Bass Otis, a portrait painter. At thirty he mar- 
ried and settled to work In what was then known as "Art Row,” on 
Saneom street, east of Eighth. From 1847 to 1666 he was a Director of 
the Academy of Fine Aru , In 1666 he went abmad for three yeara, 
atudying In Rome and In other Italian dtles, and In England, France, 
Germany and Belgium, thus equipping himself for his profession. In 
1859, on hla return home, he wu elected a member of the Academy and 
gare bis pupils the beneflt of hla own atodles. 

Among bis well-known historical pictures are ” De Soto Discovering 
the MlulssIppI,’’ "Columbus Before Inbella the Catholic,” “The Em- 
barkation of Columbus,” a series of pictures Illustrating Prescott’s 
Btitom cf Ms Ceagtcssf tf MttUo, "Van Dyke and Rubens,” “King 
Lear,” "The Virtuoso,” “Christian Martyrs In the Coliseum,” "Patrick 
Henry before the Virginia House of Burgesses,” "Paul at Ephesus,” 
“Paul Preaching on Mars Hilt,” “Paul Belbre Agrippa,” "Tnal of Sir 
Henry Vane,” "The Landsknecht,” “St Agnu” (owned^ In St 
Petersburg), "Chrlstabel,” and “Kalhanne and Petmbhio.” Many of 
them have been engniTed, thus spreading his fkme and making his work 
known Ikr and wide, so that he was recognised u one of our leading 
artists. Alter the close of the OItII War he wu commissioned by the State 
of Pennsylvania to paint a picture Illustrating the Battle of Gettysburg, 
and this great canvas, surrounded by a series of sketches of episodes In 
the battle, now hanp In the State Capitol at Harrisburg. 

Even In his old age he loVsd his art and wu a friendly critic of young 
artlsu, making them happy by bis sympathy and encouragement, and ha 
wu a welcome guest u all their meetings, where he revived the traditions 
of hla own early assodatee— DavM Edwin, the engraver, a storyteller of 
great azoellenoe, who sat the uUe in a rou after the drat round of 
pondi : Rnssell Smltli, Thomu Ashtoft, Joseph Kyle, Thomu OlBoer, 
Holmes— at the meetinp of the old Artists’ Fund, at the hotel In George 
street above Blzth. His old age wu gineeftil and genial, and hla memory 
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tB a nan and as an arliit la one that will long be dear to all who knew 
and loved him 

The R ithermela came originally fh>m Germany by way of Ilolland 
the Aral Amencan of the name reaching Penniyivania In 1708 Hia do 
acendaniB aeltled in the romantic valley of the Wyoming where the 
fUluie artlBt waa b >m lie in tarn liecame the father of three children — 
one Bon la a aucceaeful member of the Philadelphia Bar The conntry 
home of Roihermel was the acont, of hia quiet old age where hla fklenda 
young and old enjoyed hia pleaaant remlnUcenrea of hig long and active 
life of hia meeting with the great artlata abroad and at home and hia 
genial and km lly encouragement to the younger artiala waa alwaya gen- 
eroualv given Ilia viaita to the city and to the Acalcmy of hine Aita 
and other gathering flacea of artmta were alwaya the occaaion of hearty 
greetiogg ind he modeally received the praiae of hia numeroua admirera 

Hia finilly have a abort autobiographical memoir in which Mr 
Roihermel makea due acknowledgment of hla earlieat frienda among 
them C >1 Lephaa O Cb Ida himaelf an engraver of excellent taate 
and dlacemmcnt an 1 Prof J J Mtpea of New Yi rk and in Philadel 
phia the Miaafa Edward and Henry C Carey Jamea L Claghorn 
Henry C Qlhain and othera gave him valuable and anbatantial 
noflgniti n by commiaaiona which enabled him to go abroad and 
perfect himaelf In the great foreign art acboola and gallerlea He 
apeaka In terma of gencroua praiae of Leutre and Prankenatein 
and in the warmeai admintion of Tbomaa Sully the leading 
painter of female heada in Ihta country after Gilbert Rluari who waa 
paaaing r tr the atage aa Bully came on It Uia aklll grace color gave 
hla portralta of women a beauty quite hla own and aome of hla porttmila 
of men are of a high order of excellence but moelof all H itbemiel dwella 
on bnlly a charm of manner bla genial nature hla ayinpalby for young 
artlata and the beauHful old age apent In the houae and the atudio that 
waa one of the landmarka of the city juat acr loa the Way im the 
rooma of the American Phlloaopblcal Society where there are excellent 
examplea of hia work 

Mr Rothennel like the late Mr Lambdin waa elected a Director of 
the Academy of Fine Arta In recognition of bla excellence aa a man aa 
well aa hla dlatlnaiion aa an artiat and be worked bard fur the ealabllah 
moot of the achoola that oootnbule to much to the valne and Importance 
of the Academy On lie walla bang aome of bla early and aome of hla 
beat plcturea He himaelf osya ihat In one of them be Introduced ooplee 
of the original caata of the peiwona figuring In bla hlatnrical portraita and 
JUBliflea thla aa far better than the faahion aet by Cornellua and other 
German artlata of copying largely fh>m Raphael as an evidence ofadmlra 
tion Aa Chairman of the Committee on Education of the Academy be 
labored hard to elevate the etandard of lU achoola and with lubaiantlal 
Bucceaa He aoggeeted the purebaae of oopiea ofcaaU of the beat exam- 
plea of Greek and Roman a^pture for the uaa of the antique icbool, 



the opening of the library of the Academy to artiiU end art slndenti and 
that puUlc lectnni on art be given In the Academy regularly He 
alio urged improvemenlB in the life achooli and annual prices for the 
beat painting) and drawings of the pupils liom life Tnim the antique and 
of arcliiiectural subjects and thus ho aided In Iheeitablishnienli n a sound 
basis (if the schools that have now grown to be so Imp irlant a part of the 
work of tbe Academy and so influential an element in tbesonnd training 
in art In this city Till only official recignlllun ass bis elertion ns an 
Academician an honor shared with Sartain and got d workers in tbe 
cause of ait and an education in this city Mr Knlbermel ala ays 
claimed that artists should have a larger share In the managi ment of the 
Aca lemy of Fine Arts and thus keep pace with the great foreign acn le 
nilea In which the administration is entrusted to the leaders in the vailous 
branches of art He attnbutes the success of numerous art associations 
In New York to the energy of the artists In their management an 1 
thinks that the growth of art in New York is largely due to their con 
Slant piesontatlon to the public ol the best examples of foreign and 
American ait In writing in 1 is old a|,e in the retirement of bis cuuntiy 
home he dwells tn the want of rtctgohl n of artists in Ilia country 
where ait is too often looked on as a trade which nquires no capital and 
agaliitt Hus view he says Labor la tbe badge of all oar tribe and no 
am< unt of talent or gebius can do without it 1 he arlisl s own love of 
art Is his best Incentive The love of nature and of truth a firm dotermi 
nation to do the best to express Irom his own standpoint his own 
vision paramount and then In spite of laughter from frunls and sneers 
from enemies — ilie artist who ean stand all ibis has been at least (rue to 
himself 

In 1816 Rothermel went abroad armed with twenty coininisaions 
secured for him by James L Clagliorn one of Ins kindest m st generous 
and most coDSiSDl Iriends lie visited Loud n Jlruseels Pan* Autweip 
(where bis enjoyment of Rubens recalled a story that when Lirhb ilz dis 
parsged Habons to Neagle and asked tbe latter what he would say it he 
Eichholz painted as good a picture as Rubens Deseint from the 
OruM It was said In view of a aipy eihibited in Philadelphia and Nta 
gle brusqely answered Ssy I said Neagle I would say here la a 
new miracle I ) Ousaeldorf where he found Lentze hard at work np ihe 
Rhine tbrongli Switzerland the Italian lakes Qenoa Venire where he 
Bsya he was token capilve by its beaulifni architecture ilie enemy of 
Ihe correct and claaslc Florence where he went aenously to work 
In the Btndy of Ihe old mssteri then Rome where he nmalned firom 
October to Tune 1868 spending some lime in ibe picturesque 

neighboring villages He painted King Lear for Mr Joseph Ham 
ion a St Agnca which went to St Petersbnrg and a Rubens and 
VaoDyke also bought by a Ruulan He met and modi friends with 
Psge Terry Chapman Freeman Akers Ives Rogers Bartholomew 
and with them diacusacd art At Orvlato be met Hawthorne eloquent 
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even in hU ihy wny At Perngia Auimi Areao Bologna Ferrara 
Verona and Padua he itudied i he great maatera and at Ferrara he met 
William Cullen Bryant at Florence Powers and each dly had ita 
leiBOn He studied Titian and Tintoretto and Paul Veronese In Venice 
and roropares them with careflil analysis uf their special qualities Pass 
Ing liy Verona and Botsen and Innspruck to Munich where he saw the 
works ut Cornelius and Eaulbaoh and Hess all feeble after the great 
Italians yet notcwonhy and oarelully criticised by Kolhermtl he 
visited Nuremberg and Dresden Lelpsic and Berlin returning by way ot 
Htrasbnrg to Pans where he exhibited some of h s own pictures in the 
balon of lUO rccaiving honorable mention and escaping (as he puts it) 
a medal because the supply was exhausted by the French artists Be 
turning to Philadelphia Mr Joseph Hnrnson gave him a studio, where 
he painted King 1 ear (still in Mr narrison s gallery) he flmt made 
a sketch portrait of Forrest tor the head but afterwards made It entirely 
Ideal the better to express his own fancy His productions were bought 
by Messrs Clarence U Clark Tohn Hlcc Matthew Baird H C Gibson 
Charles Gibson L H Filler W Dougherty Tames Martin and thus 
he was honored in liis own home He notes that bully was reported to 
have received but seventy five dollars for bis fine portrait of Oeorge 
hredenr Ciik the tragedian which liothermcl thicks perhaps the 
very best life sisc portrait to the country In hii snlobiograpbiral 
memoir— only a fragment— he records the fiot that be painted his 
Octiysburg in Mr Harrison s studio and bis intention of describing 
his preparation his studies and his gradual progress but unfortunately 
nothing of this is preserved It is greatly to be regretted that he did not 
thus put on record his own story of his greatest plunrc that It might be 
pnnled as the artist s own analysts The picture has a place of honor m 
Han isburg In the Hall of Trophies of the State Capitol 


Jtuper end StalagmtU Quamed fiy Indtant in th» Wj/andotU Com 
By n 0 Mtrur 

{Read before the Ameneon PhUoeophteal Society November 16 IbSB ) 

I beg to call the attcutlon of the Society to these objects from the 
Wyandotte cave In Indiana as lllustraling one ol the tiaturos of what 
might be called the eomparatlvely modern arthesvlugy of caverns one 
of the relations of the dally life of the North Amencan Indian to sub 
terranean galleries in the limestone 

Before describing the specimens from the Mnseum of Amencan and 
Prehistoric Arrhieiilogy of the University of Pennsylvania let mo say 
that I have been drawn into the exploration of caves m the hope of 
finding In the Onltvr SelUeAlen as the Hermans call them or the layers 
of human rubbish superposed in series on the subterranean floors by 
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anrlont vlftltoni, and ropreaenting epochs of hnman habitation, Home 
poHillve proof as to the antiquity of man on the Amerlran fonUnenl 

.Titot as the Drift Kuntcr, the olilrat proved inhahitant of Europe, was 
found to have loft trac ea of his preaonce In caves, JuhI hr the prehistoric 
European epochs of liunian cnltiire, bron/,c under Iron, then polished and 
thou cldppcd atone, acre found to be reprcRcntcd In ( avos by tiie Ruper- 
posltlon of films of this rubblHli reHllng one above the other, so hero 
In America we may hope to find Rlmllar evidence, if It evIstR If the 
Indian had a predocCRsor, we may expect to reveal proof of hlR presence 
In Homo cavern not difficult to discover, while If the Indian were an In- 
habitant In geologically anclont times, we ought to he ablo to demou- 
atrate the fact, as such facts have been demonstrated before, by the 
occurreneu of his rellcR aRRoclated with geologically older or extinct 
animals in the subterranean rubbish 

As far as a search in the Eastern United States is concerned, the 
topography of tho region east of the Mississippi has seemed to have an 
Important hearing on the question No doubt many caves could be 
ellnilimted from the liivesligation for the sake of a firRt look at otheis 
which appeared, by their position, to constitute a key to the Hltiiatioii 
Tile thick piecolunihlan forest was traversed tmm northeast to soiitli- 
wcRt by a wooded mountain < huln, and, as It was likely tlmt earl> peo- 
ples bad cniBsed this barrier to reach the Atlantic seaboard, it has 
seemed prohuble that the caveR fronting practicable mountain pasRcs, 
running irom east to west, the treveislng iivei vallejs. In oilier woids, 
would likeliest contain traces of all the Immigrants that puRsed that 
way 

Bo making use of the indispensable advUo and assistani e oflered us 
by Professor Cope, we turned our attention to the two most Important 
of these river pathwayn, and after a search with signlHeaiit results In 
the lomkout cave on tho Tenneshco river at Chattanooga, and ugslii at 
the awe-inspiring Nlckajack cavern farther down stream, took for a 
time as our special field tho longest and most prat llcaiilc mountain and 
forest pass of all, the New river-Eanawba-Obio Valley Hy following 
this, It may be said that a foot wanderer could, at least pains and at host 
advantage, proceed as primitive Immigrants would proceed, eastwardly 
through the foreat and arroos the monntalna to the Atlantic shore 
Btartlog therefore at the head-waters of the New river In Virginia, 
advancing In a canvas boat down tho ruabing and rocky eurrenl, using 
railways where they helped ns, and then wooden boats on I he bmailen 
lug Btream when nlght-camplng was abandoned, we followed the New 
river Into the Kanawha, the Kanawha through Its deep gorge iuto the 
Ohio, and the Ohio nearly to Ita mouth In the Mieslsslppi, examining all 
the caves and rock shelters by the way 

The time has not come to describe In ftill or fairly estimate tho evi- 
dence thns collected Suffice it here to say, that as compared with pro- 
hlstorlo Europe everything wai modern, t^t while In Enrope you have 
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Di»ny ciivp layers, here we fiinnil bat one, namely, that reprcRcnllng 
the Noith Amerlran Indian, and. flnnlly, that while In Europe liuiiiau 
rellcH In (he cave layers evidently reach hack Into geologically ancient 
timea, liecauso of their aHauclutiun with the hones of pstini t unluials, 
here, with Iwn oxreptions, the buncM of animals, looked and eaten by 
the cave tlsKois, were modern In other words we had failed thus far 
to tind any evidence of a race of mound builders antedating the Indian, 
or any trace of the siKalled Paleolithic man, who. If lie existed In the 
eastern Tnited States, had, atrango to say, avoided these eaves, whleli 
had not only gl\en shelter to the Hcd Man, but, as bits of glass, buttons 
undleatUci on the surtaee abundantly showed, had continually tempted 
the Ingiess of the white man 

Iieaving, however, the preaence of older layers In any Eastern eaves 
tobeselllid by further seauh, since It may be doubted whether we 
have examined enough eaves as yet tohavo banished Paleulithie man 
from the Appabieliuin region, let us repeat that tlieie was nbuudant 
evident e to show that the modern Indian resorted to caves, for which 
reason the Wyandotte cavern, near Leavenworth, In sonthern Indiana, 
on the light bank ol Ulue rivor, about live miles from Its mouth In the 
Ohio, one of the last eaves visited on our expedition, was of peculiar 
intcicst Tliougli there seemed no use digging at Us cramped entrance 
lor well dgflncdcuUnre layers, though tho cave, by its secluded iKisltlon 
might have boon classed among caves difficult to find and theicfoic of 
infciloi piuuilse to the explorer, nevertheless Its archeology, i elating to 
a I oiiipiiPHtivcly modern time, presented tonslderetlons of lm)>ortanee. 
These refcried to two dlseoverles deseribed some llltecn yeuis ago by 
Ml II C llovey, of Newberryport, and Mr Collet, of the Indiana Ueo- 
logleal Survey Hcfoie the meaning of Indian Jasper quarries had been 
diselosed ul Plncy Branch and Flint Ridge, these genlleinen, liigelher 
with Mr II W Koihrook, owner of the cave, had found not only that 
the Indians hud quarried jasper, but that they had mined and eurrled 
away earlionute of lime (slalagmlle) from deep underground reresses 

Thu splinters of Jasper here shown wero found by mo In a room called 
the “Pillared Palace," and represent the work done by Red Mon, 
when. In the treacherous light of primitive torches, they battered off 
Jasper nodules with quartzite boulders and worked down to partial fin- 
ish the desired Iilueks Mr Hovey realized that certain Irregularities 
In the floor called till then “Bear Wallows" were the contours of 
heaps of this roughly chipped debris mixed with charcoal and contain- 
ing hammer stones, the quarry refbse. In Ihci, wbleh the Indians had left 
behind 1 saw, as he did, the well-hattered Jasper nodules protruding 
In layers from the limestone walls, while, then. In 1604, tho chips lay 
thick under foot But though charcoal was easy to find on the floor, 
the boulder hammers had all, save one, been removed, and I failed to 
discover a finished blade or even one of the rnder wastrels, called 
“ turtle-bucks," now so familiar to the searcher at aboriginal qoanies 
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The other dlsrovery woe that of the no-ealled "iilBbiiiter quarry, ” a 
place where heavy ((uart/itc boiildoni Intel been to b.itter awiiy the 
■tide of a Btalagiuite, kuiiwn as Ibo "Plllai of the (.'onti lint Ion,” >tonie 
two Hubtcrnincaii miles distant from the ciilriiiice — a mine In futl lit 
one of the large domed ihnmbcn where several enluc yards of the 
HQow-wbltG earbonalc of lime had boen removed hom the vertical wall 
of an enoruiouB Anted column 

A heap of splinters, from which I picked up these specimens as eic 
amples, showing the chamcteilstlc ret langiilnr planes of tiactiire, lay 
under the hollow, where not only had severol qiiart/ite baiumcr stnneh 
been found by .Mr Rothrock, but a [tick made of stag’s antlers, such us 
Canon (Ireenwcll found In the Bubtermnean gulleilcs of the Neolithic 
dint mines at Oilmea (Imvps, In Eiigbuid , such, us again, M M Comet 
Brlart ciiioniilcied underground in similar workings at Hplenncs, in 
Relgium, and sndias later evplorers exliiiincd at Clssbui.v, in Eng- 
land, piovlng the use of stag's hoi ns for digging in the slone age, an 
adaption of n natural eonvcnieiite further suggested by ii board of ser 
eral seme antlers disioveicd by Mr H llrlmlev’s antestoi in n si, lie 
rift oil Perklomeii ercek, Montgomery county. Pa , w here they had 
hcoii prohalily stored for kindred uses hy ludlaiis Nolw itlisuiidiag 
the fact llial 1 could Anil but one large boulder bamiiu r at Ibo 
“ulabustcr quarry,” the proof of Indian work at the m>ot was satisfac 
lory, and of u clmruuter, I believed, never noticed and sliullcd before 
the dlscoveiy of the site, though 1 cannot (on (be htieiiglb of obser 
vatlons on the giowth of stalaetilraiii the Amerienit Nalurnlul for J)e 
• ember, 1801), with Mr Ilovey, asciibe gieat niill<{iilly to a eiusi of 
stalaguiite withh partially overAows the quaiiied hole * As I knew ot 
no object made of stalagnilte among tho “Indian relies” in any col 
lection or museum In the United Slates, It lenialned to be seen wh.ittbe 
Indians did with the quarried fragments , why they left soiiiany, appar 
ently available, pieces behind, und what kind of fraginpiils we(i lie 
sired I eaiiie to think that U was ii <inestion of tlneness of grain with 
them, and adaptability of sl/e and shape to the kind of iiliject Intciideil 
to bo made, so as to escape tbo great labor of rubbing dnw ii, a kU|>|hi- 
sltlon that appeared more probable later, when 1 imkily loiind the 
other specimen here shown nssoelalcd with shoilgliial luhlilsh si n 
place near llio outraneo of the eave, where evidently tho Iiidlsn bail 
loat It aflci having brought it ftom the quarry, nearly two miles away 
under ground 

This discov ery of niy own lielpeil to elueldstc the oilier v er> Intel 
eating question siiggoBled by what I had seen W hat lights liml the 
ludlans used in their lUstant and dangerous wondeiliigs and their pro 
longed quarrylugs In the lavol A question Anally settled after study- 
ing numerous charred fragments of the shellbark liickory, whhh lu 

• StalaotltM 00 oenttmetrei long uhI flitovn yean oM. descrlbea by Pnt Fmii Adsml 
In the Mnerioiii HahtratM lor hneember, im. 

FBOO. AMER. PHIUM. MC. XXEIT. 149. S T. miBTED FEB 
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many placaa acattorod the aobterranean floors I proved, by experiment 
•wllli fresh bark oatoldo the cave, that three or four pieces a foot long, 
pulled fresh from the tree and held together In the hand, will burn half 
an hour, making an excellent torch, which consumes slowly or fhst, 
wanes to an ember or bursts Into flame as you hold It up or down or 
waTO It* 

Two thirds of the Wyandotte cave had been unknown until 1650, 
when Mr. Rothrock, suspecting a pnritose In a wall-llko arrangement 
of stones at the corner of a large passage, removed them, and to his 
surprise crawled Into an anic-cliainber, leading Into the most spacious 
and beautlftil of the present galleries The celling of this low room 
then flrst seen was black with smoke, as It still Is, and he described 
poles, some specimens of which are yet to be found, which appear to 
have been broken from the parent stem or cut by charring and with 
stone tools, standing In rows against the wall Then, as now, frag- 
ments of charred hickory bark strewed the floor, while moccasin 
tracks, now entirely obliterated, led away In many directions over 
the son dust. In one corner of the ante-chsmber lay then and lies still 
a heap of grass, sticks, hark, leaves and nnts, (a specimen of which 
rubbish I show) covered with dust and evidently placed there by the 
ludians Digging in this for au hour, I found the little block of sta- 
lagmite hero shown, which specimen, I believe, the snilent quarrymen 
had lost, and, for comparison with which, I have brought two other 
pieces of stalagmite, partly worked and polished, found in one of 
the cliff dwellings of southern Colorado, one of which Is almost the 
duplicate of the Interesting piece found In the Wyandolto ante-cham- 
ber We have thus a chain of evidence Find, to show the qnarr}-- 
Ing of stalagmite In the cave . second, to specify the kind of fVaginents 
sometimes desired and carried away from the quarry, and third, to 
show that similar fragmenu were polished and worked by other In- 
dians at other places 

To kindle the hickory bark lorrh, a good blaae was required, and I 
Infer that the pile of grees and etleks In the anto-ebamber was the rem- 
nant of a store of fbel resorted to when the torches waued or a relight 
was needed Kot Inconsiderable must have beeu the danger of a long 
ramble In the cavern with Its alleged twenty-three miles of galleries, 
when provided only with these primitive lights , and I can Imagine 
that a good many precautions were taken In the way of shouted signals, 
of comrades left behind, and of watches kept over a sort of reserve fire 
In the ante chamber, when, ventaring their lives on the chance of a 
rude Are brand that must never be allowed to go oat, the Rod Men 
quarried Jasper and stalagmite in the Wyandotte cave. 

*I had ftrand bundlis of oosns gnw Usd with SmyiMi Mng Dstd sa toretwi br 
Indian! In ths osvt of Banobo Cbak In Vnostan, SDd had seen Indiana oanylni tdoiliii 
torabaior dry eaotnf slalka toUftattheia in thsli learali Ibr waMr In the gsUeiias ot 
Loltua, anotbar Mvan In ths Btena da Yaettan, near TsM. 
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Some Woriit from the Andagutda Dialect of the Choeo Stock. 

By Daniel G. Brinton, M.D. 

{Read before the American Philosophical Society, Nov. is, iSpj.) 

The Andaguedaa are a tribe called by themselves Bmberak, 
which means simply “ men '* or “people,” who wander about the 
upper tnbutaries of the Atrato river, Colombia, South America, 
principally on its right bank. They are called the Andaguedas, 
from the river of that name, and it is from a small branch of the 
tribe that the subjoined vocabulary has been taken. It was ob- 
tained for me in June last by Mr. Henry Gregory Granger, at the 
Capio Gold Mines, on the river mentioned. He carefully verified 
the words by subsequently uttering them to Indians other than 
those from whom he learned them, and in every case thus proved 
their correctness. 

He describes the Andaguedas as quite short in stature, the males 
averaging about five feet and the females about four feet in height. 
This is noteworthy, as other observers have spoken of them as taller 
than their neighbors, the Cunas 

They are migratory, go nearly naked, have few arts, but make 
pottery. Their favorite weapon is the blow-gun, called by them 
bir-ro-kay-ra. With this they hurl small poisoned darts, bee-rd-tay. 
They are wrapped at the but with a fine fibrous floss to make them 
fit into the tube of the gun. 

The poison is stated to be extremely virulent, fatal in a fewi min- 
utes to any mammal, and without known antidote. It is alleged to 
be obtained from a small tree toad, by piercing him alive through 
the back, and then slowly roasting him over a fire, wlien the poiwn 
exudes on his surface. Into this, without further preparation, the 
sharp ends of the arrows are rubbed, and, when dry, they are ready 
for use. 

Although the Andagued^ have been placed in the Choro lin- 
guistic stock by vanous writers, and by myself in my work on the 
linguistic classification of the American race,*' this has been on the 
reports of local residents, no specimen of their dialect having been 
printed. The brief list which I now publish has, therefore, a value 

*ne AwertaasBaot; a Li>eirf«c O oMciSIbs awf OwntpUM 1A< 

*fw}VAefqrMrMaMtA«tk^M«rta,i».m(IfewYort, 1S81) 
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of its own ; uid the greater, as recent researches tend to place the 
Choco stock in a much more prominent position m South American 
linguistics than had been heretofore surmised. Its apparent affini- 
ties with several of the languages of northwestern Brazil, and the 
close proximity of the tribes speaking it to the isthmus of Panama 
and the northern continent, promise that a thorough analysis of its 
words and forms will throw new light on the prehistoric migrations 
between North and South America. 

CouPASATivB Vocabulahy or THE Andaoueda Dialect or the 
Choco Stock. 


Man, 

mo-hn-nah. 

Tado, 

tmtdina. 

Woman, 

Mway-rdA. 

OhamI, 

tttra. 

Sun. 

mi-iga|r-row. 

Lihami, 

umata. 

Moon, 

Key -day' <0 

Sambo, 

jedeeo. 

nre, 

Ut-bt-ehu' ah. 

Cbaml, 

tOuMhia. 

Water, 

pun-e'-ah. 

Tado. 

pOHM. 

Head. 

bdr~n. 

Chami, 

Aero. 

Eye, 

tote. 

Chami, 

too. 

Ear, 

eoo rui 

Cbaml, 

guru 

Month, 

M 

Sambo, 

a 

Nose, 

eooh 

Sambo, 

evmg. 

Tongue, 

h»-rm'-tM$. 

Sambo, 

guirame. 

Tooih, 

ktt^-dah. 

Cbaml, 

guMa. 

Hand, 

hodhh. 

Sambo, 

jua. 

Foot, 

Aiin-v-Ao. 

Tado, 

jinuga. 

Houae, 

toy. 

Tado, 

tee 

One, 

ab-bah'. 

All dialects. 

aba. 

Two, 

oA-fMjr. 


MU. 

Three, 

tooitay-ah. 


OSipM, 

Four, 

An-maA'-m. 

•• 

quimarL 

Five, 

Aeo-isaA-niin-maA, 


guatoma. 

Ten, 

dit «A-«aA, 



Twenty, 

wan-rsaA-AoA. 




In Mr. Granger’s vocabulary the letters and syllables are assigned 
their usual sounds as in English, the pw as in now,” the an as in 
” tool,” etc. In the words introduced for comparison, the Spanish 
sounds must be assigned to the letters. 

It is obvious that the dialect is a pure Choco, especially close to 
the Chami and Sambo forms of the tongue. 



Tkt Matagalpan Linguittie Siotk ef Central America. 

By Darnel G. Brinion, M D. 

Ifiead before ike Amertean Pkitoscfkteal Society, December 6 , i 8 py.) 

Geographical . — A peculiar native idiom prevails — or fifty years 
ago did prevail— among the aboriginal population of that portion of 
the State of Nicaragua where are situated the city of Matagalpa 
and the towns of San Ramon, Muymuy, Sibaco and others in the 
department of Matagalpa ; and in the towns of Telpaneca, Palaca- 
guina, Yalaguina, Condega, Tologalpa, Somato Grande and others 
of the department of Segovia. That at one time it extended into 
the former department of Chontales is proved by the numerous geo- 
graphical names which remain and by the traditions of those 
who yet speak it. 

The people who use this idiom seem to have had no collective 
name of their own. They have been called by the Spanish writers, 
and by others who have followed them, ** Chontales *' and Popo- 
lucas." It is now fully recognized by competent ethnographers 
that these terms have not, and never did have, any ethnic signifi- 
cance. They are borrowed from the Nahuatl language (spoken by 
the Aztecs and others), in which they are common nouns, chontalli 
meaning a rude, rustic person ; popolocatl, a stranger or foreigner. 
Many different tribes, who did not speak Nahuatl, were so called 
both in Mexico and Central America. 

Mr, E. G. Squier, in his description of the tribes and languages 
of Nicaragua, gives the location of a tribe of '* Chontales,^' and 
adds a short vocabulary of their language,* which enables us to as- 
sign them without hesitation to the Ulvan linguistic stock, one 
widely different from which I present in this paper. 

In the later work by Don Pablo I.^y on Nicaragua, the author 
informs us that the Chontales spoke Maya and were descendanu of 
the Phoenicians, f , 

In the CorreipondetublaU lier deuftchen Anthrepologischen Gestll- 
seketft, for September, 1874, is an article based on the researches of 
Dr. Carl Hermann Berendt, which distinctly repudiates the use of 
the term Chontal in an ethnic sense, and states that the Chontales 
and Fopolucaa at Nicaragua speak various tongues, having nothing 

•Sqalw, JUsragso, ft JWyK, anry, Mtm m mrn t , Yol l,p.ail (Mew Yoih, USB). 
tSDtaf Mtre la n«liNlsa d* jneonwM, piiL T, an (Pvli, ISIS^^ 
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else in common than that they are not Artec, and, therefore, all 
were called by the Aztecs foreign and barbarous. The article 
further mentions that Dr Berendt had succeeded in obtaining a 
vocabulary of the “Chontales of Matagalpa," and reported that, 
while he found in it various words identical with those in neigh- 
boring tongues, he saw no reason to beheve it related to any of 
them.* The number of natives apcakmg it he estimated at 10,000 
or 12,000. 

Dr. Berendt never published any portion of this material, and 
after his death it came into my possession I found it to consist of 
a vocabulary of ninety-four words and a few phrases furnished by 
the Rev. Victor Noguera, a priest ordained in 1853, and who had 
paitially learned the tongue while curate at Matagalpa and San 
Jorge shortly after that date. 

1 studied it sufficiently to be persuaded that Dr. Berendt was 
probably right in considering it a tongue without genealogical rela- 
tions to its neighbors, though deeply indebted to them lexico- 
graphically. These neighbors, I may here say, were the Nahuatl 
or Aztec on the south, the Lencan to the west, the Ulvan to the 
north and the Moscan or Musquito to the east Other stocks are 
not far off, as the Chortis of Honduras speakings Maya dialect, the 
Xicaques in the same State, and the Mangues in Nicaragua. 

In accordance with this view, in my linguistic classification of 
the American race, published in 1891, I placed it as a separate 
stock, giving it the name of Matagalpan.” To illustrate its 
character, 1 inserted a vocabulary of sixteen nouns and the first 
five numerals.t Previous to this, in the Appendix to an article pub- 
lished in the Compte rendu of the Congrte International des Ameri- 
canistes of 1890, concerning the true meaning of the names Chon- 
tales and Popolucas and a, specification of the diverse tribes in- 
cluded under them, I inserted a portion of Noguera's list.^ 

Knowing the somewhat uncertain source of the material, and hav- 
ing no other authority with which to compare it, I deemed it In- 
sufficient for a special study. I am glad to say that now that diffi- 
culty has been removed, and I am able to present an enlarged and 
corrected vocabulary and a brief grammatlc analysis of the tongue. 

*“ Dooh stela rtiwelhe kalneo Anhaltipunkt IDz Bohlflwt anf Verwaodtioliaa mlt 

to. a. Brlnton, lU^Mrfeaii Awe; A UngaUUe Cl n ui/kaUm nrf AMwrqAM D$. 
eertstto* (/ U* HUM mto MrtA (Md awtS aaHKoa, pp. IIS, StS (Hew Talk, un), 

I Oiv^ DdtmaUtmal dm AmmUaitUm, d» la VIII Bmteu, vp. He-Ml 



The nuteriol for thu is supplied by an article from an intelligent 
instructor, Don Jeremias Mendoza, of Yoloaiquin, published in the 
journal La Universidad, at San Salvador, Central America, In June 
last (1895). ‘^he discovery was to me unexpected, as Mendoza’s 
article is descriptive of the Indian town of Cacaopera, which lies 
in the Sierra of San Salvador, a hundred and fifty miles from Mata- 
galpa ; nor does he express any knowledge that the dialect of this 
mountain hamlet is identical with that of much of the native popu- 
lation of the departments of Matagalpa and Segovia in Nicaragua. 

The village of Cacaopera is in the department of Morazan, six- 
teen kilometers from its capital, and is noteworthy for the tenacity 
with which its inhabitants have preserved the purity of their blood 
and also their ancient customs, usages and language. They have 
always occupied the locality, so far as wntten history goes. Ac- 
cording to their own traditions, their ancestors before the conquest 
occupied a site about three kilometers to the west of the present 
village. At that spot an enclosure about one square kilometer in 
area is still visible, within which are mounds and rums of ancient 
edifices. The ground is rich in fragments of pottery, some bearing 
“ hieroglyphs ” and painted figures upon their surfaces ; and frag- 
ments of carved stones have also been exhumed. This spot is 
known os the " pueblo viejo," old town. 

These facts are important, both as showing the long occupancy 
of the region by these people and as evidence of the grade of cul- 
ture they atuined. 

They number now about three thousand souls, most of whom are 
engaged in the cultivation of the maguey and the manufac tare of 
ropes and cords from its fibres. These they color, and with them 
make hammocks, harness, halters, nets and the like, wh}c!i are 
highly esteemed by their neighbors. 

They are industrious and temperate, all good Catholics, of course, 
but mingling with the rites of thd Church many strange elements 
from their ancient cult, as dances and masked dramatic per- 
formances, 

PBONcncs. 

The sounds of the tongue appear to ofler little difficulty to a 
Spanish student. The words furnished by Mendoza are written 
according to the Spanish alphabet, the only point he notes being 
that the i and the Jt should be pronounced forcibly. 
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The words from Noguera are in the phonetic system devised by 
Dr. Bcrendt, which, as far as practicable, follows the Spanish 
values 


Concept of NimsKR. 

As in most American languages, the idea of plurality is not ex- 
pressed unless the content would be insufficient to convey it 
Noguera gives : Liira buyo, two pounds. When expressed, it is by 
the suffix gudlkara, as guafuegudlMara, hats. This apparently 
means, “hats, many." The same construction is in the Mos- 
quito. 

This suffix appears as an infix in plnralizing the pronouns ; as 
Bing., earaji, he. Plur., eara-gvaltara-)i, they. 

In an abbieviated form in the second person, e.g. : 

Bing , thon. Plur., ntani-gual^fi, yon. 

And probably still further incorporated in the fiist person : 

Bing , I. Plur., yanUa-ta-ji, we. 

As will be shown later, the plural of verbs is based on these pro- 
nominal forms 

The notion of exclusive and inclusive plural, or of the dual num- 
ber, does not appear. 

Concept of Gender. 

There seem to exist but few independent words denoting sex. 
Even for “ lather’’ and “mother," the same term, amt, is em- 
ployed (hence =“ parent"). 

Where it is necessary to define the gender, the words, apu, male, 
and mayrro, female, are added, e. g., piyu-afm, cock; piyu-mayrro, 
hen. The latter is almost certainly the Musquito, mairin, which 
has precisely the same grammatical use and significance,* and is 
a compound of the feminine yorra, with a prefix denoting “ human. ’ ’ 

Pronouns. 

The personal pronouns are ; 

I, yami or gamifi We, yamtatait. 

Thou, Too, mattiguaigi. 

He, ta/Hji. They, taragaal-tmil. 

•LedMi Aduo, LoMgm JtMfirito, p. u (Paris, uei). 
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The possessivcs are : 

Mine, inU; or, fetkara. 

Thine, igma; or, makara. 

Hli or olher'e, Aifnt 

In construction, the possessive pronoun of the second form fol- 
lows the thing possessed ; as : 

My hat, gvaptu kUeari. 

Thy diah, harrAn makarL 

Thy lialr. UU maJcarA. 

In the abbreviated forms, ke, my, ma, thy, they are postfixed to 
the nouns, forming, in connection with names of parts of the body, 
etc., inseparables; as is generally the case in American languages. 

The personal pronouns have considerable similarity to those of 
the Musquito language, which are : yang, I , man, thou. This re- 
semblance extends also to the posseasives, Mus , lupt-ki, son mine 
(ray son) ; milam (= nnta-m'), hand thy (thy hand, etc.) (Adam, 
Langue Mosqutto, pp. 16 - 18 ). 

The identity is so striking that it would induce me to claim a 
relationship between the two tongues, especially as they have cer- 
tainly many other words in common, but as I have elsewhere 
pointed out, the personal pronouns and their derivations belong to 
a class of words which must be excluded from linguistic compari- 
son for ethnographic purposes.* 

The demonstratives are : 

Tbis, fra/f. 

That, manifi. 

The second of these, It will be observed, is identical with the 
second person singular of the personal pronoun "thou.” 

Another demonstrative, which has sometimes the sense of a 
definite article is mAAare. It is appended to names borrowed from 
the Spanish, as, drawers (Span, caltonei), kalsoma mukare; but is 
not confined to these, os ^ name of the cotton tree is man dapan 
mAkare. 

The suffix bat appears to be another demonstrative of a similar 
character, os, yorrabas, the girl. 

• Bm Proe i dnigt of tho Ameriom Orifntal SoolMr, Manb, ISBI. T bare than iliown 
that than li ao aztODalTa pUrdolatloal eomlatloD batwani tha aomidi of manr woidi 
and tlis eoDoapta tbar dabola, aothotiliiillailtin wlilaatttlaianBlinoWion toprarat 
thaBMlTai In rtoo bi whoUy iMnua n a W ai l . 

noo. - FHiLOS. soo. xzxrv. 149. 9 s. ramnD ns. 8 , 1896. 
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Nuuerals. 

The numeralB, as given by the two authorities, are as follows : 

Mukioza. HoanBA. 

1, tOai, bat. 

2, burro, buyo. 

a, yuadid, guatba. 

4 , botarro. bota’Jio. 

0, panaedi. 

These have some affinities with the Ulvan, but also such differ- 
ences as to prevent us from supposing that they are identical. 

Cardinal Points. 

These are expressed by phrases in this manner ; 

North, Auin tal-ndka; lllemlly. "Wind, whence It comes.” 

South, moW-Icot/ *• "Sea, where It Is." 

East, Ian loI-niUa ; " "Quo, whence it comes.” 

West, lan-kanndanka ; ” " Sun, where It goes down.” 

The word mart in the term for south is doubtless Spanish, these 
mountaineers probably in their anaent isolation being ignorant 
of the ocean. 

Construction. 

The subject precedes the verb and often stands in apposition to a 
pronoun, os ; 

La% earqji kdimaba, 

Sun. he goes down. 

4. e , ” The sun Is going down.” 

The object may either precede or follow the verb. 

I am hungry (tengo hsmbre), 8»pi daUkolt (N). 

Shall we cut maguey t Qwmo ttrra eatfali f 

I make a hammock, Jamifi tail parrt. 

Take a seat, Anda bOkaiu (N). 

The girl held a dish In her hand, Tormbat dainait barrambat pdoaeam. 

The lost word, fianaeam, yhauld probably be analyzed as fiatia- 
ea-m, "hand- in- her,” where postposition and possessive pronoun 
are incorporated with the noun. 

Mendoza gives the following verse, composed by a native youth 
of Cacaopera. I add an Interlinear translation of such words u 
are clear : 

Uppi haH ydlaka 

Field this beautiful 
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GuAdni guatirat butatAgaaU. 

Birds maojr ilng. 

Torra naiUJiguU dattaU 

A girl U there 

Kiha tukat titgttU eulaniquigu. 

die. 

Traiulatien (qf Mltndeia). 

In tble beaaUfhl field. 

Where the htde birds slug, 

There lives e young girl, 

For whom I em dying. 

VutBS. 

According to the examples given, the general formula of the 
verb IS : 

Sepenble pronoun + verbal theme temporal index -|- inseparable pro 
nominal suffix 4- numerical Index. 

The last mentioned is required in the plural only. 

The uniform personal inseparables are : 

BmooiAs Plus^ 

i.-i, in. l.-dea. 

9 —am, 9 -imUro. 

8.-0. S—dgnaU. 

These are denved from the separable personals by the processes 
of fufiixation and elision ; and the latter has been carried to such an 
extent that the original meaning of the suffix has been lost^ ind the 
separable personals are now prefixed. This is precisely the process 
of which we have so many examples in the Romance languages, and 
is one common to inflectional speech everywhere, if, indeed, it is 
not the origin of it. 

The temporal indices are : 

PresuV— (. 

First pML— (sol (or. (so). 

Second pMt. — L 
Fnture.— /•< (Jawt, Jo, or J). 

These are subject to various euphonic changes, and are to be ex- 
plained as infixes denoting time suffixed to the verbal theme and 
worn down to their lowest phonetic expression. 
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Sttis/amfwe Verb. 

As usual, in these tongues, we find no true substantive verb, 
j/aiaea aye* earUi. 

Thou bMutifUl moon like. 
i.*, "Thou art beautiful u the moon,” 

But “ to be in a place” (Span, esiar) is expressed by the verb 
datiab. “ I shall be,” dajttu; ”you will be,” dajatndmbira. 

INTIKROGATIVXS. 

Specimens of these are ; 

How do you do T (N.) h&Utgiahayamanit 

Shall we go to the woods? ^aaoyitrraf 

Bball we go to the river f guano yeUea f 

Hhall we go to out maguey T guano eiml ebffali f 

Shall we go to bring water? yuaiw {( yetl^ali t 

Do yon want to work? nat&njiUquUguah&nt 

Negatives. 

The separable term for negative is guaca, no ; but special nega- 
tive forms appear to be employed in verbs, as ■ 

To wish, naH. 

I do not with. naquieonea. 

I did not wbh, natiala. 

These are not clear. 

PABAnioua. 

To have (8p. Uiur\ doAwM. 

Bnrauuuv Pldbal. 

I have, jr. diinaU. We have, y. dainatiea. 

Thon hast, ei. difaafaa. Yon have, w. dainaUmMra. 

He has, e. ddfnota. They have^ e. dainalijuaU. 

FAST. 

I had, y. dainattM. We bad, y. Mmatedea. 

Thon hadst, n. dainaU&am. Ton had, n. dainaUalAmHra. 

He had, a datnatedla. They had, a d a tnatoa l dgvdU. 

I shall have, y. iaiu^bn. Wo shall have, y. danafamdaea. 

Thon wilt have, os. datni^dman. Ton will have, ea dain^mambira. 

Ha will Uva a datne^ They will hava e datne^uaU. 

To weep, yuaioafaU. 

Weeping, gudMa; Tohavowept, gi i n l eaii w g l s. 
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1. guiteaU 

1, gualeafdea 

9, guiteatam. 

S, gualeafd/nbtra 

8, gvdleata. 

8, gualtaldguali 


riBST PAsr. 

1, gualeaitdli. 

1, gttalvattdea. 

8, guakaUdlam. 

3, gualtatealdmbira. 

8. guahaUdla 

8, gualaaledlagualt 


SEOOHD PAST 

1, gvAltaU 

1, gvateatdea. 

9, piMtMliin. 

9, gitakalamhira. 

8, gudhala. 

8, gMoltalagvalt. 


VIBST FUTUUB. 

1, gualeqjlm 

1, gualeajaUdea. 

9, guahojdmam. 

9, gualttgamdndnra. 

8, gualeajdli. 

8, guakeydgualt 


ancoxD POTonn. 

1, gualeanememti. 

1. gualeanemtdea 

9, gualeariememtam. 

9, gualvanemntdbtra. 

A gualvaiunala. 

A gualwnentdguah 


lUFBIIATIVB. 

Weep thou, ffuakatnwn^i Weep ye, ftiahatamiira tuaTiiffuafft 
Let him weep, ffuaha earyt. Let them weep, gualvataea caraguatearaji 

In the vocabulary, the words from the list by Noguera are marked 
with an N. Those not so distinguished are from the article of 
Mendoza. 

Vocabulary. 


Above, rue. 

Alcalde, hvgd. 

Ant, IT. nkttU. 

Anns, N. gvkttu. 

Ann, pmami; N. patuike (wi- 
thy ; hs=my) 

Armadillo, Utu (Diva, kuiih). 
Anow, N. tieta (Mosquito, (nsAa), 
Atole^ eiurre. 

Ayots fral^ igua. 

Bad, /wiMm (the root Is /«ra/ see 
Good and Ugly). 


BarniDCO, euinL 
Baaln, tapit. 

Beans, pde. 

Beautiful, g6laea (root, yai or gala; 

see Good and B^). 

Bed, N. vtnuke. 

Before, tifeae. 

Behind, manaeit. 

Below, ftolU. 

Belly, N. jmJte (Ulva, baUo). 
Bench (of wood), IT. M. 
Blrd,guStirri, N. yule. 
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Black, muUo. 

Bow, N. jvip. 

Brull wood, maedr. 

Breaati, latke (UU probably = 
mother ; compare fiMiiMia In 
Latin) 

Cat, mieM (a foreign word firom 
Naboatl) 

Chile, ewnd 

Chnrob, Itopm (a Naboatl word 
meaning “ aacred place ") 

Cloud, omil 

Cook (fowl), pipd apu (aee ‘ Hen ,‘ 
apu moat mean " mala "). 

Cold, tililata. 

Color, Jtularttia ( probably from 
Span " color “). 

Cotton, dapan. 

CunnoB (fern ), N. tu. 

Dark, riruttrd 

Day, Untaea (from Idn, inn) 

Dead, cdlam 

Deer, pdn ; N. you. 

Diah, barran. 

Dog, halu; N. tulo (Ulva, lulo; 
Xlcaque, toyo; Lenca, tut; Mua- 
qulto, irttl ; Carlb, ou/a). 

Ear, N. fopalUt (Ulva, kupa/se). 

Eartb, land, duirti ; N. deyu 
(comp. Lenca, la; KIcbe, uitu; 
Maya, laum). 

Egg, N. H 

Encloanre, earrdl (Span ) 

Enough, yalabeioa 

Eye, kunk&n; N. ktnia. 

Eyrbrowi, N. tuMa. 

Eyelaihea, N. Mtta. 

Father (parent T), N. amiihi (given 
for both "flakier" and "mother;" 

e ke la a poaaeaalve , the Ulva 
baa rnaiMfM; mother , though 
the nearer relation may be to M. 
Miio, man). 

Female, yorra; N. yae^a (Carlb, 
wMra; Muiqnlto, pall, wberatbe 
fluent r = 1 may appear). 


Field, pUIn, tfppL 
File, lagudU; N. laualt. 

FIreband, N./ekana 
FUb. |<U; N. gala 
Fly. o; N. afma 
Foot, N. napakt. 

Good, bdeaea (the root la probably 
ba or bay ; aee Bad). 

Gourd, tma; another kind, N. 
guiia. 

Green, liMeo (Lenca, ittga, blue). 
Hair, kUima; N. kfla 
Hamack, pot^ 

Hand, N. panakt. 

Hat, guapdt 
Hawk, aud. 

Head, guard ; N. mdika (two quite 
different worda ; guard may be 
allied to Lenca tohoro). 

Heat, N. guayuka. 

Hen, piyd mayrro; N. boluko (the 
latter la the Ulva, lukuh; the 
terminal ninyTTO = female ; aee 
Cock). 

Hill, eotrdA ; K. kayan. 

Hlllalde, pdlea, 

Hotio, darrdy ; N. drtHt. 

House, u; B « (aame in Ulva). 
How, eartdt. 

Hunger, N. upa. 

Iguana, N. famai (Ulva, kaaeiak) 
Indian, ddvi. 

Jar, (ilta. 

Knee, N. luankt, 

Ladino, muledm 
I^rge, kuilea; N. bafbaka. 

Leaf, mdataca (comp. Tree). 

Left, bdtata 

Little (pooo), ddamita. 

Llaard (garrobo), diuba. 

Maguey, tiiru. 

Malae, oyimi; N. atma (Ltaca, 
ama; Ulva, kom). 

Male (vlr), mtiU; N. mtia i JOia 
Man, dmba; taU. /may 

be allied to onii, father. The 
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Xlcsqae, hont ; Lenoa, amatht, 
■Mm related. TaU la like Ulra 

Meat (lleib), Tiaeal ; N. huhai (the 
former U Nahuatl naeatl ) 
Moxcal, ffntlita 
Money, M yopd. 

Moon, &uu; M hatlco (UlTa, uaigo). 
Month, tamaguA , M tauati 
Much, bAgbaga. 

Nalli (ufflngen, etc ), M. luiukt. 
Meal (of bird), ugA. 

Net, N. ffudtja 
Night, irranta. 

No, guaea 
Noae, N. namks. 

Old, tMJldin. 

Owl, Uktrrt 
Pa]o, aeAguata. 

Penl^ N. noiifea. 

Penon, ganirra 

Petticoat, irui , N. “inanta,” jrvt. 
Pigeon, dtugu. 

Pine tree, N iu. 

Pine knot, N tu (Nah. oroU). 
Pitcher, fnM. 

Plantain, pa. 

Pot, fomi (T Span. Jam f ) ; N tefa. 
Rain, N gvat, iga (Ulra and Len- 
oa, guat = water). 

Red, laid (Lenoa, lAtula). 

Ridge pole, liihtt. 

Right, Agdiea. 

River, gtlka. 

Road (path), lap. 

Shore (bank), gtlJka uriaka. 


Small, eMki ; N kintwt (Span T) 
Spall, »oni. 

Something, bagbh. 

Soon, tA» 

BpilUe, tahalt 
Storm, irra. 

Stone, appa ; N. " piedra de mo- 
ler" (comp Xlcaqne, ptu; Len- 
ca, tupan , Muaquito, ualpa ) 
Sugar cane, iwad 
Sun, Ian ; N lal. 

Sweet, gagA 

Tobacco, N putilA (Lenca, gua, 
Muaquito, u ) 

Tongue, N tomamJte. 

Tooth, N. nmUra (Lenoa, nigli or 

fuA). 

Tortilla, Afn, N. (oato (the latter 
la Nahnatl, tlaxeatl). 

Tree, tndn/ N. man 
Turkey buezard, idma 
Ugly, JUraba. 

Uncle, N /tiUukt 

Water, {(; N b (Moaqulto, N, hu) 

Wax, N tirnda. 

White, aq/a (Lenoa, *koge , Xlcn- 
que, a«). 

Wind, huin (Ulve, ufa). 

Woman, mafiro (Muiqnlto, mai 
ran). 

Work, ttguitguanart. 

Wood, dine. 

Wooda, gurra. 

Yellow, magd 
Yea, ende. 

Zapote f^ult, tapA. 


to arrive, vldn^JM. 
to bathe, tdiguqfaU. 
to cany, g^vJaU. 
to come, agi^ali. 
to out, cAfJalt. 
to draw, gak^ali. 
to drink, dipitfM. 


VniBS. 

to eat, rfiirf 

to embrace, bM^ali (an embrace, 
hiUtka), 

to give (N "give me"), 

nifuta. 

to go, dMnan / alao, gwte. 
to go away, gagaaldgitaU. 
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to go down, k&nnaba to Hit np, vpitiialL 

to grind, gMa. to plaj, litijali. 

to have (teaer), ddtiiafi. to sing, huta tiguali. 

to Join, naeadA<if}ttli to sleep, tibunt^aU. 

to kill, eulin4/aU. to take, ttjjali 

to kindle, pigt^alt to wash, lAeajali. 

to langh, iimaguale to weep, guMtajaU. 

to leave, dattaira. to wish, naii 

Observatioks on the Vocabulary. 

Man and IVoman — The distinction between hamo, vtr and mat, 
seems to be represented respectively by omba or tali ; misa or 
mtstl, and apu Corresponding both to femtna and mulier are 
yorra and mayrro ; the former conveying also the notion of youth 
(javen). All these words have numerous similarities in sound to 
others of the same meaning in the dialects of central and north- 
western South America, the Choco especially, in which "man” 
IS 4>me or umu; “woman" muera, etc. Evidently mayrro is 
nothing more than omba^yorra, the general word for the human 
species with the feminine termination. That the m sound, in this 
as in so many other languages, is associated with the human, is to 
be eiplained by one of those physiological correlations of articu- 
late speech, which I have discussed elsewhere'*'. 

Dog and Cat —The word for “ dog " in the Central American 
dialects seems to be generally from the Nahuatl cAicAt. The fol- 
lowing list shows the progressive variations : 

Nsbuall, eJueU. 

Tequlsteoan, uigL 

South Mayan dialects, M.’tt'i f 

Lenca, ni, ihui, ihvshu. 

Xlcaque, togo 

Ulvs, mle, iiddA 

Musqulto, gvl. 

If these correspondences show derivation, the knowledge of the 
dog, along with its name, probably was derived from the Astecan 
stock to the north. The pure Mayas had a wholly different word, 

Mr 

• In ttaa AaemtSifa of the American OrianttI BooMr av Xanb, net 
tC»L Mill, Ata<«rqpM(it«r ApaUft OMOtaeola, p. SL 
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The word for “ cat " m most of the Central American tongues 
IS some modification of the Nahiiatl mi-ton a diminutive of mtzth, 
the term for the jagiur 

Mat^e and Its Products — The word for “ muze in sevenl 
Central American tongues is aitna and it has liecn pi msibly su^, 
gested that it is from the Maya ixim* The Matagalpin word 
for atole, edurra, is certainly the Cakehiquel I or for the same 
There seems little doubt that the knowledge of this food plant cx 
tended to this tribe from tliO'.e of Maya descent 


AuDBNntM 


Since the above was in type I have received from Dr Carl 
Sapper, of Guatemala, some word-> from the dialect of C icnopera, 
collected by himself in 1895 1 add them for the sake of lurojiari 

son 


Man yuia 
Woman yora 
bun (ctin 
Huou airv 
Fire knutle 
Water it 
Head gum ana 
hje k wn 
lar dupal 
Houih daeatua 


Nose 71am 
Tongue duram 
looib ntftci 
Hand jinrta 
loot lUtn 
IIOUBO V 
One dtbai 
Two burru 
Ibree, matpa 
Four bolarru 


Of these, the word for “ man is from the same root as tb t for 
woman, those for “mouth ’ and tongue ’ are probably van 
ants of those given in the vocabulary , while that for “ foot is a 
wholly different term Dr Sapper adds thit at present there is no 
native word for “ five ' 


*CoaniU on this niljaet tht esdeUent monofiniph of Dr Jnlin W linni bpr; r 
ValM a Bounloaluid Booi olnH'£tii(t7 \a\fA\ at Cmtr babmt /nm Uf B t Med 
tatorabtry aj Ue IMtatUy qf fiam§tiltama (1*1 Uodelpbls 18Je) Tbe 1 1 g la lo e\l 
dmee 1* glran pp lU US 


VBOO a»EB FBILOf SOO KZUT 149 8 A PBIKTID FSB 6 1896 
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T\» B^penotd Moiht and AlUtd Oraupt. 

By A. RadtUfft QnU. A,M. 

iRtad b^fdre the Anertean Fhtloeophieal Society, Deeember 6, 1S9S ) 

The following paper may be conBldered aa a conolnalon lo that publlabed 
by this Boclety In 166S upon the Noctun of North America Aa far as 
tho literature la acceaalblc and material allowa, I have oonaldered the 
European and North American forma, whoae rolatlonahip la ao Intimate 
that Blablo reaulta can never bo obtained from their aeparale atudy 

Tub AasoTiD Motbb 

Since my paper above allnded to, tlila group baa been catalogued In 
1890, 1801, 1898 and 1805. In the Waahlngton catalogue (No 44), the 
general acqnence of the entire family group la baaed npon my New York 
Hat of 1889 , the fkmillea Thyatlrldw, Noctulds and Brephids, oa limited 
by me In 1883, being uaed In 180S, I aeparated the Apatelldie aa a dla- 
tlnot bmlly, baaed on larval cliaractera, and propoeed to deeignate the 
main group of the owlet motha by the name Agrotidn, the term Nooiua 
being preoconpied In the birds Tbe Thyatliidn are shown by Dyar to be 
atructnnily allied to the Flatypterygldo) and Goometrldas, ftom larval 
chatacteri, and with this I am agreed They are therefore removed fhom 
this series which now stands Apatellde, Agrotidu, Brephldu. In my 
efforta to clear tbe nomenclature and apply the oldest terms I have 
endeavored to bring these Into conformity with the system employed In 
general sodlogy. In my SyUema, August 15, 1^, I have shown 
that the terms ‘‘Macro" and “Micro" apply to certain characleiiallca, 
designated by Speyer and Chapman, which we can trace through long 
aeries , even Faplllo showing “ Micro " oharacterlatlca, as In the pupal 
waist. However usefbl aod necessary a study of these characters Is In 
phytogeny, they should be rejected Bom the nomenclature of taionomlcal 
groups. The tarma are generally ao little understood that they have 
been applied quite recently as an Indei to relative size. 1 replace tbe 
term MIcrolepidopiera, In a taxonomical sense, by that of Tlneldes for tbe 
superflunlly. 

There remains here for me to note certain cbangee In the Agrotlne 
since my last Hat. The genns Harrislmemna Qroie toms out, u 1 ez> 
peoted, to belong to the Apatellds, and should be there reftrred. Tbe 
genns Raphla, Irom Dyer's observation on tbe larva, must be removed 
from the Apatelldn to the HadeolnL It seems to be allied to tbe Euro 
pean Eplaema, but I have not seen tbe Spanish species of Baphla, nor 
compared the American forms with the BuTopean genera in question. 

The genera Calocampa and Uthomla (Llibomota) should be rehmd to 
the tribe Oalooamplnl Grote, 1800 ; while the genus Uthophane (s Xyllna 
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of aalLon not Xylenaof Htibner OchsenliLimor 1 reltBcbke) thonld be 
left with the Orthosuol The species referred by me to Ollgia Hilbner 
should be placed under H modes Onen with the type nueuwler (nuet 
eolora) The species congeneric with the European Ohgut tirifftlu of 
which we hare undoubtedly several in North America remain to bo 
separated fhim the species listed under lleliosc ila Miana of Btephons Is 
considered synonymous wllhOligit and as hiving the same type For 
the genus Pyrophila I propose the Inbal term Pyrophllini The genus 
Amphlpyra of Ochsenhelmer iv 70 ISlO contains trajfopoffmu Mri 
htula emnaiaomsa pyranudta perflua (jujframidiiia) tpeUrum The first 
sixspecies are taken by Pyrophila Htit ner 1800 (1811) and thus iputrvm 
becomes the type Ihis conclusion can only he affected by a rejection of 
Pyrophila for which 1 know of no suIBcient reason It is about time 
that subjective opinions preferences were abated In the study of the 
nomenclature of the Lepidoptera 1 ho genus Plusia as given by Ochsen 
heimer Iv 80 1810 contains dsaurnfiand eighteen other siiecics includ 
Ing HQbner g type tkrynlu This author cltis llnbner and those who 
refuse to follow this example are accessory to the alienation of Hubner s 
literary property Ochsenheimer s genus contains incongruous material 
I attempt to sort the species of Plusia of authors as follows having mainly 
European material to examine Pluaia llubn type eAryiUu sJso Kutmt 
ehryton ana artohdu (aroidet Bm in error) bailuea draeUa mttaUua 
mmvla d«aurati Panchrysla Hubn with the typo deaisrofa is probably 
not different Perhaps diffcant but slightly as a group Is Chrysaspidia 
Ilfibn 1818 with the type fettuta also putnami cmlexta veniula 
{tlrtaUUa) Agrapha Ilubn unleea the type is glauea unknown to me 
u synonymous with Plusia Then comca Autograpba Ilhbn 1818 will 
the type gamma also prtealumu rogattonu ( lyaut) pieudogamm i tola 
etreumfiexa ou/raleUt ptappt gotta V argentrum aeemt\fcra Euclialcia 
Hiibn type illuttru aUo modttta urahnsu eoniana eketranthi A de 
cidedly different type is Polycbrlsia DUbn with ibe type moneta, 'proba 
bly here belong cenetes and Caonum The American speclea rem^ as 
Ihavetald to be toned over I indicate only ChryMnympha Grt . with 
the type P farnota Gn The genua Xanthia of Ochsenhelmer iv 82 
1610 IncladeB luUtgo and sixteen other ollon dissonant species This 
auilior oltM ndbner and would apparently inolnde bis type under 
etrago Under Cosmu, %d 84| Ochsenheimer Includes fulvago W V 
Hubn , which ii ■= paleaetAga stated also gtttago aNuta traptnna 
d^gM$ qfiau pgraUna To ^ genus Ochsenheimer also cites Htibner 
and Inolndoe his type afliut It is evident that the species of Xanthia 
have bean greatly oonftased possibly Ibe similar names relating to some 
shade of yellow In these antomn moths together with the perfUnctory 
affix has assisted to prevent Identlflostfon Not without reason have I 
protMted, following Ouende against duplication In spedflo titles In this 
group , I Just duoover that my proposal at one time to take aicMaiu as 
the typo of Apamea, had ita origin In a miataka aa to the species cited by 
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OcliMnhelmer by Uili name under Apamca, wbleh la notour common 
fJorlyna nuUtaiu, but a apecies of Ollgla. Altlioagh Oobaenhelmer 
Identlflea under Cosmla, the fvleago of llubner, with paltaeea, there la no 
iipceaalty here for auuming that the fulvago of the Tentnmen la really 
(Ilia latter apeclea In the Intereat of the aynonymy I aaanrae ihofultago 
of the Tentamen to refer to the/ufaa^o of Llnnd, the etrago of Fabriolua, 
which la giren by name aa the type of Xanlhla. 

Tribe Scolecocampinl Orotc, IflOO. To thia group, Mr. J B Smith 
refera the genua Poeudorgyla llarrey. with ita type, eanula There can 
1)0 no objection to thIa reference, and the genus may follow the genua 
Eucalyptera, on page 74, of my list of IHO), Apparently allied to Cilia 
and Amollta, the following may And there place In the same tribe : 

Oxycllla, n g. Tlbltc not spinniated ; anteilor tlblm unarmed , front 
smooth , palpi exceeding the head by about Its own length, flattened, 
obliquely ascending The venation could not be examined , the primaries 
are wide, not narrow as In Doryodea, the accessory cell Is present. 

(ktyeilla tripla Grt. Pale straw colored, dusted with dark scales on the 
outer or terminal half of primaries In the female A medium and an 
outer, wavy, very fulnt brown line . llie flrat of these Is oblique beyond 
middle of cell, the outer line parallol beyond end of cell, about one-thlrd 
the distance to the margin Another line half way between this and the 
margin in female only, of ground color. In male with an Inward faint 
ahaded brownish border. Fringe the darkest part of the wing, preceded 
by iklnt narrow terminal brown venular dashes. Becondarlee shaded 
with brownish especially outwardly Types In cull Neumcogen, under 
the name Rivula tnpla Orote. Hy etudlee on the species were interrupted 
by the state of roy health, and I left it with the name attached to the 
specimens under which It is quoted by Mr J. B Smith, In the Catalogue 
of 1893 This and the fullowlog were among the Arlsona material In the 
colleotloo, and their relation to RlvuIa, which is alto referred here by Hr. 
Smlili, Is not ascertained 

ZehMOei Htuatu Orote (LItognatba). The female type was referred 
by me doubtfully to the Deltoid genus and Mr. J. B Bmllh rejects 
U fWtm the group The characters of Zellcodes agree with Oxycllla, till 
we come to the palpi. These are aboiter, scarcely oompreesed, the termi- 
nal Joint minute. I am Indebted to the klndueas of Mr. Harrison O. 
Dyar for notes on the species wbioli enable me to publish them. The 
relationship of these small, frail, pale colored forms, which have a taper- 
flclal letemblance to tbe Pyrallde, and Hypenlue. cannot be fblly made 
out until material It accumulated fbr dissection. I bave described tbe 
structure and nenntlon of our Eastern t7iUa dfifsma quite fblly, oa also 
Amollte (y Am. Bute., t, 99, 100, 1880). It seems to me that wa can 
hardly Inolnde Rivula with this typa. According to Hr J. B. Smith It 
" lacks the aocemoiy cell and vela 10 of the primaries arieea ftom the sub- 
ooctal as in some of the Deltoid genera." The value of the cbanolan of 
vein S of the secondarlet has bees Impeached hj Smith when 1 ntad 
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It la correcting tale rorercnco of Oenthoala to the Arctlldo, bo It need not 
detain ub here The hind wlngB of Rivnla agree, aroording to Bmiib, 
with the "TnfldK " Hr Tott, In hla Stray HeU» on tho Nottuidm, 
calla the relorenre of ITerrlck Schaeffer of Rivala “Inespllcable," ao It 
may be dlamlascd aa an example of the fact that nearatlonal rharactera 
ahoDld not bo too literally Interpreted But Dr Chapman writea that 
RWula la not a Deltoid, and aa poaltWely not belonging to the Paendolp- 
aldie or Nycleolldie, fhim which I may tay tho ahapo of Iho winga de- 
cidedly romovea It Since I am not willing to place It In the aame tribe 
with Cilia, tram the detaila of neuratlon. It may be aeparately placed lu 
the now tribe, RIvullnl m The relationahlp of Ozycilla and Cilia to 
HWnla muat be left for future atudy. I publiah the namea here aa they 
haze been cited In cataloguea All auch unpuhllahed namea of mine are 
now ezhauaied 

In a pamphlet, kindly aent mo by Mr William Schaua, ooenm the men- 
tion of a genua “Alibama,” wlilohldonot recognize and cannot trace. 
If It hea tho aame derivation aa Alabama Qrt , 16 16, and la different, then 
the latlor may be called Kualahana Tlieapeclea Orthonapurpwoa, No. 
779, la wrongly wrliten perpwa If tTMpa of Uarvoy Is a varieiy of thia, 
then it Ib moat certainly wortliy of the Tarletal name I really do not 
know what vailotal namea are for, if they are not to he employed aa 
dealgnatlng forma bo distinct In appoarauce aa eri*pa, tpteiaUt and gularu. 
To lump thcae under a common title is to ignore a category of tkeU which 
our nomenclatuie waa Invented to designate The black, Buffated ipeci- 
mens of my AndropoUa olonna from California In the Ily Edwards col- 
leotiOD, now In (barge of Mr Beuienmuller In the American Museum, 
Central Park, ahonld bear the label var. avttralia Qrt. 

On page 69 of the Catalogue, Mr. Smith Bays : *' In the British 
Museum, Mr. Butler baa placed a lightly marked specimen of (uma Grt , 
with typical laveia, and has published them as Identical.” There are 
aerenl other cnticlams of Mr Butler’s determinations to a slmiliy effect, 
bnt I bare never seen Mr Butler's papers, and since Mr Smith baa ap- 
parently corrected these mlitakea, ao far as the North Amencan species 
are oonoerned, they need not be entered upon here. There la only one of 
these Instances In which It Is possible Mr Butler Is correct, the identity of 
oar North American Agroti* doUt with Agrolit birivia Hb., Rom the Alpe. 
1 have not compared specimens and the figures of the latter do not recall 
to me the former. Mr Smith seema to regard Mrioia as the type of Cbeim, 
and as this term may havd* been miBappUed by Hr. Butler, I give the 
genns from the VmetehnUt : 

Chbiu. 

1818 (1816-1899). Hnbner, Vorotiehniot, 111. Serratihaoa (this flrM 
tpedea has baliy eyes and Is an aberrant Mameslrm from the Alps and 
Slbsria), Af** (ItfcvruM), ronigora (these three names apply to dlstlnot 
spedea of Agrails from the Alps, Anslrla, Russia and Hungary, all an- 
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sown to me, and whether they belong to the aubgenua Ctrneadea, or 
whether Chera hai been reatrictod to any one of these I cannot aay), 
UmpU (this latter li the type of Duypolia Quen ) There is no mention of 
btrMa under Ohera. 

Hhtaoia. 

1818 (1810-1888) HObncr, VerMfiehniu, 810. Lueipeia Untia This 
term baa priority over Chem. If tbs latter la to be restriried to tlio contents 
which are Agrotls sp. It seems, on the snrface, that Mr. Butler's use of 
Chen should be changed to Khyacta. but whether these five species of 
AgroUa belong to the same subgenus la not certain In no event can 
birivta be the type of Chen. I make no reference of type to either of 
these names, leaving the matter to those who have the material and the 
lltemlnre I have not examined tlieae gray Alpine species to see If they 
share the rlypeal tnbercle of Carneades. As stated by me, there are 
primarily three atractnnl types In Agrotls 1. Front smooth, fore tlbls 
unarmed. 8. Front smooth, all the tlbls armed. 8 Front tuberculate, all 
the tlbln armed (Carneades). I have never doubted, when the clypens 
was properly examined, that species belonging to my genus CamMdta 
would be found In Enrope, but t am the first to detect the character and 
to Insist upon a comparison of all the forms to establish these divisions. 
There are so many names In Hfibner that Oarneadca can hardly be pre> 
served. It wonld be almost a miracle. But If It falls I wish to have It dis- 
tinctly nndentood that I based my genns upon absolute character, and 
that Mr. Smith's statement that it was founded In " Ignorance ” It an ln> 
correct aasenlon. I dlstlnolly oppose the use of modifications of the 
genitalia u being of generic Importance (of themselves sufficient to sup- 
port generic titles) In the Agrollde for reasons already fully given else- 
where 

Finally, with regard to FVwa ohoUla, I have recorded It as a variety. 
It is very distinct tromfateiaUUa, being perfectly plain, and Hr. Smith's 
remarks upon it show that be has made but a snperficlal examination of 
my types. Catalogue, 808. On the contrary, I found structuml differences 
between the two In Can, But , and It seems that we should consider It as 
a distinct species, unless these observations of mine are propeily oonira- 
dloted. In any okse It Is an easily recognised form and should have a 
distinct name. 


Tn 0ATOOAi.m Moras. 

As stated by me In 1888 there are, roughly speaking, two distinct types 
ofomamentatlon In Ihegeometrlfonn AgrotldB, orOatocallnie. In the first, 
the lines of the primaries are not distinctly oontlnnous over the seconda- 
ries, which are thus more or leas disUnotIvely marked, as In Bnolldia and 
Catocala ; In the Asoalapblnl the hind wings have the general color, but 
the Ilnea of tore wings are usually wanting, this feature tolls In PUmuelyp- 
fra pgraUi an aberrant form which has been retorred to the Her- 
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mlDlinl from tlie "Intemtlog leg etructnre figared by Zt-llor." In the 
Mcond the lines are oonllnuoni, the reaemblance to the Oeometrlds Is 
marked, not only In the rlvulons lines, bnt In geneml color, and eren con 
tonr. At the lamo time the resemblance between aberrant geomelnd 
moUia In the European (kana, snob as maaiola and plumlHuria, with North 
American Euolldilnl la so striking as to have induced Hubner to flgnre our 
species as Geometrlds , this aullior also refers our Aretia rubteunAana to 
iheGeometiid genus Crocota Examples of the second type of ornamenta- 
tion are Thysania and Plieooyma (s Uomoptera). In the Thysanilnl the 
extreme limits In slao within the Order is reached i the fore wings are 
greatly elongated, the body sestlture lies cloee, the eyes are large, head 
■nd palpi well dereloped, while the large lateral expansion of the wings 
fit the moths for extended flights. Thysania and Letts ate wind-visitors 
over onr territory fbim Intertroplcal America; Erebus may breed In 
Texas or Flonda, in Arlxona and the Soulliwest. The name of the trllio 
cannot be taken ftom Latrellle’s genus. Erebus, since it becomes in this 
case a dnpileatlon of the title of tlie diurnal group of which Erebla Dal- 
man is typical. I have arranged the tilbes on comparative characters of 
the moths, but a closaiflcatlon seems also possible upon the prolegs of the 
larva, a hich vary in number fh>m twelve to sixteen The observation 
made by me on the larva of Apatela Is repealed by Prof Brooks on cer- 
tain Crustacea, in which “the free prolonged larval life has brought 
abont modiflcatlons which have no relerence to the life of the adult, so 
that the larva differ among themselves more than the adnlls do.” But 
the suppression of the prolegs in the Catocallna, especially in the BoleUi- 
bunl, where it reanhes its maximum In Boletobia and Aventla, would 
seem to be of phylogenetic importance The larva of Catocala seems to 
mimic bark or branohleU, thus like that of the Qeomelrid genus, Eubyja 

Tribe Buolidilnl, type Suelidia glfphua, *' Omss Mollis ■" Euclldia, 
Diasteria, Cannrgla, Dysgonia (type algira. and here I suspect belong 
OUT mtthU z= eoHiobrtna 9, oenoeler), Panula, Agnomonla, Poaphila 
(type sylvorum), Fburys, Parallelia, Phoberia, Cellptera (Litonnius) 

Tribe Melipotlnl, Synedolda (Clssasa may belong to the preceding), 
Mellpotls (Bollna), Hypocala, Lltooala, Byneda, Cirrhobollnp The 
genera Hypogramma, Oapnodes and Agasslxla are unknown to mo. A 
dlsiinetlon between these two tribes may be difflenit. 

Tribe Enlepldotlnl, type Sulepii^it alaba$trona ; Palindlo, Eulepl- 
doUs. 

Tribe Bllctoptennl ■ Sticloidera, Magusa. 

Tribe Ascalapfainl, type A$9alapha lunarU: Ascalapha, Btrenoloma, 
Biavana, Panopoda (niflsidrpeand earssfsostaare not varieties, but distinct 
species), Fagtlana (Pseudolimaoodes), Arglllophon, Remigla, Pleonec- 
typtera, Antlblemma, Antloania. 

Tribe Oatooalini, type OaUMolofmini; Oatooala, Andrevrsla, Allotria. 

Tribe Ophlderlnl, type Ophidtm maUrna : Enpartbenos, Ophlderes 

Tribe Toxooampinl, type loxotampa luiNera.- Toxocampa, Eutoreuma 
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Tribe Thyiftnllnl, type Tk^tania agHppina : Thyianla, Lelli, Erebai. 

Tribe Pbeocymlnl, type Iheaegma ItM^era Z lie, Pbeocymt, Pseudan- 
tbracla, Ypala, Campometra (Eubollna), Trama, Pericyma, SeleoU, Trial, 
llomopyrulls, Matlgramma, Bpargaloma 

Tribe Pangrapllnl, type Faagrapta deeoralU Zelbes, PlialiBDoatoIa, 
Paograpta, Bylectra The dlitlnotlon It baaed on the luperflclal chamcter 
of the angulated wlngi , Syloclra baa a remarkable antennal alruclure 
and a vagne reeemblance to Soollopteryx , la 1809 Latrellle refera It to 
Hermlnla. 

TrKie Hexerinl, type Jlexdrii mhgdru the ilngle genus llexerla, foim 
tropical Florida. 

Tribe Bulelobllnl Boletobla, A.Tentla, Dyarla, Acherdoa. 

A oorrelaiion of these tribes with Guende's families Is In part possible, 
but since I do not regard these groups at of family, oi oven subfamily 
value, It la not necessary to attempt iL 

Tin Htfehoid Moths. 

This group Is classed by me In 1890 as a subfamily of the Agrotlds 
under the name Delloldluic, a corresponding modiflcatlon of the previous 
terms, Deltoldes and Delloldm of Lairellle and Ouendo Tlie name Del* 
toidlns Is objectionable, however apposite, there being no genus of the 
name from which It could be deriv^ I shall therefore call the group 
Hypcnliiie, from Hypena, llio typical genus of a group, which la called 
by some writers by the English term, "Snout Moths, ’’ In allusion to the 
projecting labial palpi. These pyralldlform or hypenold moths form a 
toleiably compact and very Interesting group, from the usual iiroog ei- 
proaalon of aecondary aesual characters. In 1800 I divided It Into two 
tribes, Hermlollnl and Ilypenlnl, and these are here retained, Mr 
Smith’s Helllnl the not being sufficiently distinct, since the male obaraclar 
drawn from the first Julot of the front feet Is anslugoui to the other modi- 
fications of the appendage In the Hermlnllnl The term Itself could not 
be retained in any event, alnoe It la derived from the generic term Hella 
of Giiende, which la not only a synonym, but preoooapled also. 

My conduilona upon a study of the literature of the subfamily 
Hypenlns are here given ; 


POLTPOOOir. 

180a. Bohnnk, FIhm., Boiea, 11, 169 : barbaU$, UntanlarU, 

The type moat be taken ai barbalU, although I have thought the con- 
trary opinion tenable ; but It seems to follow horn Latrellle’s subsequent 
action, or rather the accepted interpretation of his eolion In 180). I had 
supposed, recently and from the quotation of 1809 to Hermlnla la the 
Washington Catalogue, that Latrellle’s generally accepted term might 
really be the earileat In the group. But this Is not the csss, and Polypogon 
Bohrank Is the fltsL It would, Indeed, be better to consider tmtteMtarii 
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Ibe type, but bco my remaiks under Hermlnle, vihicb explain llie con- 
fuiloa belwoeo tbe two apeclea, barhnU* and tentatularia itenUifularu) 
Under tbU reitrlctlon ofPolypogon. tbe later term Erpyzon llubn , 1B06, 
fella aa a aynonym. 

Hebicinia 

1800 Lalrellle, Oen. Orui //la , Tome W, 288 “Uerminta&ar&aluLalr , 
Sitl. nat de» Cruit «t da Iiueeta, tome xlv, 227 ; Cramhut bar- 
batui Cr. tmtaeuUiru 9 : Uerm. rottralit Lair , Cr rairaiut 

Fab, llwm probotadalu; Or proboteuUn$, ernalut Fab —/’Aul 
trtcata Cram., Or adtptrgUltu Uoac , Citq . Jlyblaa tagiUa Fab , 
OTOtM Cram. Obt Aolenns ssijo cllialBB aut BubiwclInatiD in 
uno Icxu Infra tncniBaalffl aut In medln illtalatB unlnodiwiF ” 

From ihia It la only clear, that liAlrellle oonaldered barbalU aa tbe 
and (enldeutarM (teataeitlarit) aa the 9 of tbe aame apeclea Alan that 
be did not conaider Hypena and aoveral olber geneia, i.6. Sylicira, 
UybltBo, etc , as dlatinct. Only tbe general repuiailon of bla work (pub- 
llabed In Paris) aeema to bare floated blaieim Heiminia , I Ida baa been 
uaed later, by Lederer, Standlnger, etc , and good auiiiorltlea in the aenle 
that Untaeularii was typical 

Tbe 01 Iginal citation for Ibis genua la “Lntrellle, ffuf Nat d Cru»t el 
d. InucUt, T. xlv, Par an zlll, 18W.” Tbia work la not In Ibe library of 
the unlrerslty, and I cannot again consult It at tbe moment. Ilut the 
citation above, given by Latrelllo four years later, of bla original work, 
shows that “barbaHi Latr of 1805, is explained to mean "barbaiui cf, 
Unlaeularie 9 ’’ Mr. Smith gives : 1802 I,atr , Oen. Onaf et In*,, Id. 
418, at Iv, 2881." I think this citation must have Imcn rnpled , Tome III 
contains Hymenopicra. Tt does not then follow that Mr Binlib has ex 
amlned all the works catalogued by him : although such examination la, 
os Mr Smith tmly says, the basis of good work In any soienre, aa this 
Implies a knowledge of what has been done In tbe imsu Out I think that 
the works not examined by Mr Biultli might have been aperlall/iaarked 
I do not know where "III, 418," was obulned , " Iv, 8381," aeema to be 
an exaggeration of ray citation as above, "Iv, 828," and would argue the 
existence of a rulher volumlnoua work. 

Lairellle's diagnosis, above given, mast lead us to conaider either bar- 
baU* or tentaeularia aa tbe type of tbe genua Herralnla. I have proposed 
to lake tentaeularia, because tbeie Is no api>arent impediment to this 
coarse, and It does not dietfirb tbe accepted Continental nomenclature. 
The earlier Polypogon la (bunded on barbalit and UntaouUma regarded as 
di*ttnet species ; Hermlnla Is founded primarily on barbaU* and Untaeu- 
larta regarded (Incorrectly). as tbe tame species. According to this view 
Srpyson Hflbn., and Pechipogon Lederer, necllabner. are synonymous 
with P4ilypogDB Sebrank ; a term which bos been unaccountably 
aegleoted In the "Revision,’' Mr. Smith adopts my prevlonaly ax- 
pteased opinion, that Untaadarla is Ibe type of Hermlnla. It la o'ear 
FROo. Avn, FBiboe. eoo. xxur. 149. 8 b frirtbd ran. 8, 1896. 
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that llie Enropesn species must be revised. They fit In everywhere with 
the American The question Is fbrther narrowed by the apparent fact 
that barbaUi and tentacular m are types and sole species , they stand 
alone by themselves, none of the spedes heretofore assooiaM with 
them having slriotly the same structnre or combination of characters 
Were their generic distinction not admitted, the term Polypogon would 
have to be used for a combined genus, and llenninia be dropped. Should 
Polypogon be preoccupied, then the combined genera would take the 
name Hermlnla, since this Is earlier than Brpyzon of HObner. 

ERrTZOK. 

1800 (1811). Hubner, lentamen, S . barbalit. This Is sole species and 
therefore typo 

The term, being later than Bchrank‘s or Latrellle's, falls before either. 
It could only be used In the case, that bofbalii and teniaeularia being 
held to belong to distinct genera. Schiank's term for the former proved 
unavailable. 

PanaooLAx. 

1810 (1820) nubner, VerMsiehnUi. B41 . tantcrinaUe (barbalic In error), 
tarHplitmalu, ffriualu, dteiaUt. 

This term might have been nsed instead of Zanclognatha by Lederor, 
since this author refers dctialii to Hermlnla, and Includes all the rest In 
hls new term A discussion of the typo follows later. 

PEonipooa 

1810 (1833 1). Bubner, VsrseirkAiH, 310 barbaUi (plimigtralu In error), 
peetaalie. 

This name, altered to Pechlpogon, Is erroneously used by Lederor and 
Btiudlnger for barbalu, JicittaUe, unknown to me, may to the type. 

Mtbu. 

1810 (18301). Habner, Vereeiebniee, S8B : ssiorftMUt, eireulata. 

For this name eireulata is type. Qnende takes oat emorlualis as lbs 
type of Bophronla, which Speyer wrongly records as a synonym of 
jfithla. 

The following Is an attempt to arrange the Palcarctio species. Unfortu- 
nately I have only part of the Enropean and no American specimens at 
the moment for study ■ 

1. Male antenns thickened or nodose, palpi recarved, fore legs modi- 
fied and tufted : Zanelegnatba iari^tlumaUe, tanfptnnaUt and the Ameri- 
can species. 

8. Male antenns not thickened, palpi reonrved, fore legs modified and 
taftod : ruraeclat priuofu, tarcterenaUe. OrUealU may be type. 

8. Male antenns with very short pectinations^ palpi In the male bent 
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upwards In the female exlendad shorter than In Uenninla accessory 
cell aborted Tliere Is apparently only one species Pblypogon barbalu 
4 Male antenna specialised with ling pectinations continuous to base 
palpi long eaten led forwards In both sexes termlual Joint recurved fore 
legs untufled Tliere is apparently only one species Utrmi tta Unlaeu 
larta 

6 Male anlenniB with lengthy perlinatloDS specialized at basal third 
thence to the base with pectinations obs >lete ptipl extended forwards or 
slightly bent LUognatK^ abtorpttUu i) ettbrumalu Tlie 

genus BIsyrhypena is retained as distinct upon the wing shape pattern 
and col ir Psllachira is apparently only dilTereot by ornamentatl >n 
and may be united with T Itognatlia or retained as distinct as a matter of 
convenience I do not kn w gryphalu or eriAohs and cannot make ont 
wliolher they belong 1 1 Cliytolila or not 

0 Male antenna ni t specialized ptotinate fore legs tufted pal| i ex 

tended variable In length PMomttra metonalu i<m dmv itu 

Htpbua 

lfi09 Bclirank fiiuna Botea II 188 Pro! ote%dalt* rottralu palpalu 
1616(1896?) Utibner VenetehatM 846 Palpaht deMntiu obnlaht 
ro$traU§ 

1674 Orote Lut N Am Sott BuU Buff 8 N 8 Takes roitralu 
SI typo 

1 And no objection In literature to this course the dale is wrongly given 
by me m 1674 as 1601 possibly the term Is older than Schrank s work 
but I have not traced It The Californian species are typical Hypena 
ssanidalu resembles more nearly obittalu The genus as establubod by 
Lederer contains inoongmous material 

Bomolocua 

1810 (1836?) HQbner FsrssfoAiuss 318 CrauUu (/onlu) ar ttgualu 
ttmeulalu 

Lederer In 1667 usea this term for /ontu alone which thus becomes 
typo 

1874 Orote Liit W Am Noet BuU Biff 8 If 8 61 Designates 
enutalu (funUt) F as type 

Htthner s eroswitu BamiAt larefcmdlo obttalu but as ho distinctly 
quotes Fabriclus spedes which Is font(i In the VmeMAaut the true 
eraualu Fabr becomes type 

Maohochilo 

1819 (189V) Hnbner FarsneJUiH 846 rsnloeulabs pretoieMlatu nu 
tUaUi eribrtUu 

Tentaonlalia U taken by Polypogon proboutdaUM (see Ort LtU 1874, 
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S9) poulbly belongs to Meghypenn , cribralU {cribmmalU), perhaps, Is a 
Lltogaatba (see ante); there remains ruiUeaUt Zutr., 876-0, as type of 
Macrochllo, 

SALta 

1800 (1811). nubner, rentamen, 8. SaUealis, sole species and therefore 
tyi)o. 

1870. Oroie, Bull. Buff. Boe Nat. , it. 998 Uses Ibis generic name 
for inttrpuncta and refers taliealit as (be type 
1808. Smith, Cat. Noet , 884, uses this term for interpuneta and i^a, and 
refers to Fereete/mfu, 880, for the generic term , but this Is Incorrect, 
as In the FitrfetrAntee there u no genus of the name ; the latter Is 
there employed only In the plural form to designate a Stirps (Sallte), 
The following Is the VertMehntu name fur talteulU ; 

Colobooutla. 

1810 (1B96T) nubner, Veruieknut, 844. Saliealii, sole species and there- 
fore type. 

The name falls before Sails , it bos only been used by Zeller In 1679. 
It Is misprinted Calobochlla by Smith (Cat , 864) Madupa Stephens Is 
synonymous. Zeller writes Colobochlla In currvctiuu of Hubuer’s spelling. 

The lljpenold Sfolhs of North Ameiica and Europe are closely related, 
so much so, that If the American collector loiind iho European species 
upon his home excursions In the field, they would hardly present him a 
form unrelated to what be already knew CunTersely It Is but few gen- 
era out of the American fauna which would strike the European collector 
ss “exotic " Ferhnirs the Southern element in the N. American fauna, 
genera with a coll of hair on the male antennie. with sharp apices of pil- 
marles. Is the strangest , or such odd lormsas Pallbis, Dercetb, or Enllnt- 
nerla, which have no analogues In Euroim, The mass of forms resemble 
each other In the two worlds and here again Hie new Is remarkable for Its 
excess In species, ns In Bomolocha Uepreseniatlve species occur freely, 
as Bonoloeha baltimoralU, SpUeuxii avunealu, &ilia thtarpuneta. The 
occurrence of distinct species of typical Uypeoa in California belongs to 
the same olsss of foeu ss the occursence of S itnrnla, and I have oflered a 
probable explanation for this feature of geographical distribution In the 
order. 

Genera shonld. Ideally, contain species of wbloh the evidence Is 
that they are phylogenetlcally connected In time. When we study the 
divergence In representative species we are met with the fkot that the pat- 
tern of ornamentation and then the color have a persistency superior to 
details of structure, as, for Instance, Ibe forms of the ganitalia. Genera 
arr npinlonailve to a certain degree ; aa compared with species they have 
naturally leas fixity. Thus the Importance of deciding upon a particular 
spedes as the type of the generic Utle becomes obvious. Without this 
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guide, no approxlninte aDlfurmity la attainable In our ayatcma of nouion- 
clature Ai a rule, In aoleotlng generic cbamotera, more atrew aliould be 
laid on those not prominently affected by special needs In the struggle for 
eMstenco. Such are more liable to modification, while each modification 
or variation, working In a given direction and correlated with hahll. Is 
temporarily fixed by Inheritance. It ninst be to the working of this law 
distinctively that species exist Variation may be called forth by natural 
selecilun, or by dynamic forces, but only heritable cbaractere can persist. 
Reversion, as I have said elsowhore. Is only Inheritance at a distance. 
When Inheritance has rendered permanent for a lime a now modification, 
it does not eradicate all trace of former equally and relatively permanent 
Blaiea in the past history of the organism Given conditions in some way 
resembling the former, which produced an older mudiflcalion, then the 
tenduiKjls to bring the older modification to the surfiice. It follows 
from the observalloiis already made, that all the cells are essenilally re- 
cipient, As long, then, as genera are not based upon characlers of pby- 
lugeny, they will remain matters of opinion, or again of convenience 

In the Hypenlna there Is a tendency in tbo males to develop extraor- 
dlnsry secondary characlers. These are not confined to a single organ, 
but affect the appendagea In general. These structures are partly iisertil 
to the Insect and adaptive and are rather of specific than generic value. 
For generic characters should clearly be chosen from those not favoring 
the Idea that they have arisen from a change of habit or rri>m the tendency 
to produce extraordinary structures In a given direction Tlir osnal sex- 
ual differences In the moths, pectinated and simple Botennio, here extend 
to other regions of the body , none the less sre they of similar morpbologl 
cal Importance. The antenna are modified In Zanclognalba, Chylolita, 
Renia, Blepllna; the |>a1pl In Paltbla; the wings In Flolbypena and Qnho- 
rasa. But the most common and extraordinary variations are presented 
In the structure of Ibe front pair of legs. All these features have been 
fully described In the late Retuwn by Mr J. B Smith for the American 
sperleo, and In calling allentlon to them, the object here la to suggest that 
their value In nnillng species under one geniu may be overesllmaled. 
Species which present similar ornaments to the sntorior legs, but which 
show other, apparently minor, because less striking differences. In other 
parts o( the body, should not bo considered as congeneric of a necessity. 
The tendency in the group to present exaggerated tuftlngs on the front 
legs, or abortion of the fr^t tarsi, may be exhibited along different Im- 
mediate or generic lines oFUescent. Bo, In BIsyrbypeoa, the peculiar 
" wing form and color" are quite suffieienl to authorise a different genus 
from LltognaUia. In my opinion the strange pattern of Pallachlra might 
allow a separate generic title. 

Among Ibe forms which have been Incorrectly referred to the preeent 
group h NyeUola rssajfoiM (uncfvfana). Dr Chapman vriiee me, that 
the egg Is very mndi the eame aa that of Awdotpi bieotortma That la, 
it Is like an Aoronyota egg, bat flatter and with more numerous ribs. The 
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larva hai limllar Teet to Paeadolpa, flat, aeal-paddle ahape , it la mnoh 
more active tbaa Paeadolpa and makea a web, ^vlog color to the old ref- 
erence of the moth to the Tortricea. The cocoon and pupa have much 
reaemblanoo to those of Paeudolps I may add, the aliape of the wlnga 
and the venation ofier peculiar characlora. There aeema to be little doubt 
that the moth la not Uypenold, nor would I conalder It an Agrotld at all. 
In fact I prefer to conalder Nyrleola neither a Paeudolpa ncir an Agrolid, 
but as representing a diaiinct family, oaclllating between the Pseudolpaldn 
and ClilamyphorldiB I am locllued to lay aoiue aireaa on geographical 
dlaliibullon In these matters The Paeudolpaldn and the Anihroceiidic are 
peculiar to the Old World, Just as the CItheronllds and perhaps the La- 
cosomldei are exclusively American. BntBivula and Nycteola are clearly 
descended fhrm the same preglacial fanna with our other N. American 
representative forma It aeema probable that iho Paeudolpaides In Europe 
appeared at a different epoch upon the scene of thoir present distribution 
and were not Included in the preglaclal arctlo fauna at the lime of Its dls- 
Integration by the flrat Ice Period 

The study which Dyac kindly communicates to me upon 2fgeUola 
undulana (rreoyona) boars out Its relatlonahlp to Paeudolpa and narrows 
lu claim to be considered a dlktlnct family still more By this In the 
larva of Nycteola tubercle iv la remote fh>m v, behind the spiracle or 
nearly so, the subprimary relas present, a leg plate Instead of labercle 
vll The larva thus clearly belongs to the superlamlly Agroiidea Tbo 
setie are all single, no secondary ones and the legs an normal. Nycteola 
Is thus restricied to the Agarlsildm, Noctuldie, Pseudolpsldse or Ptllodon- 
lldffi Bomo of the Arcilana end Lltboalana have Ibe warte degenerated to 
single rets, but Hr Dyar detects no evidence of degeneration In Nycteola. 
In the moth the resemblances He with the Paeudoipsldn The venation 
la similar, especially the stalking of veins 8-4, the origin of 8 on hind 
wings ; 6 and 7 from cell on fore wings. I rely on the shape of the 
wlnga, the minor differences of neuralloD, the somewhat different larval 
habit to sustain the family rank The palpi, very different from Pseu- 
dolpaldn, approach the CMamyphoHdta (AoMks). It seems likely that the 
three groups are related, but have separated as long ago as perhaps the 
Miocene, ceittinly ld8|(;before the Ice Period They appear as strange 
elemenu when associated now In one " family,” and are perhaps best 
kept apart In onr classlflcatlona. The genui bamthrlpa of Ourtto Is a 
synonym of Nycteola ndbner, 1808 (1811). 

In the Oanadioh EnUmoUttUi, 108, IBM, I have criticised the methods 
employed by Mr. J. B. Smith In Identifying the “ types ” of the lata Mr. F. 
Walker In the British Moseum. The Immediate occasion was the Iden- 
tification of Aeronjrefa er{(f(fkraof Walker with my Jftmssfra IuOmm, and 
I believe ray evidence Is decisive. Further Instances of error ate offered 
by Mr. J. B. BmlUi In his recently published EseMea. On page 893 of 
the Cofoltfvs. Mr. J. B. Smith lepoits the resnlt of the ezamlnatkm of 
the “type ” of (f) iAantMt Walker, and podthrely Identlflealtwlth 
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my H eitata referring tbe latter as a aynonym On page 106 rf the 
Aevuua Mr Sutllli layi in contradlcllun In roy studies in the British 
Museum I found a specimen which I took as the typo of tdaut ilu W ilker 
and which I etmtidersd the same uB ettita Orote and so referred it in my 
catalogue Hr Butler wntes later that this Is a mistake and that Walker s 
species is not eren a Hypena The dcscnption soniewhit bears out Mr 
Butler s statement and I have apparently made some mistake though 
how I cannot conceire The italics are mine and render any furtber 
comment supciflnous since the whole matter prives my assertion that 
the identifications were made on occasion perbiTw generally without ref 
crence to the descrlpUons In tbe Lists Since Mr Smith admonishes nu 

that Walker a idontiflcallons eren of his own species are entirely nn 
trustworthy and since Walker s types hare no type labels and Ii s 
peculiar methods of describing have been dtsolosod by Mr Smith and Mr 
Butler dnoc finally these types have been shifted I v a non specialist lu 
the group and are no longer as Walker left them there Is ground for rt 
Jetting Mr Smith a Identifications supported by the fart that Mr Smili 
admits two of them in this group to be erroneous But what we need is a 
workmg nomenclature and I would not Impede the attainment ( f tl is 
result by needless opposition having been one of the earliest working 
Icpidoptensts to hold that Walker s badly founded names should be sc 
cepted as If properly founded Still we should not jur force apply bin 
badly founded names merely to ndonr lists of nnlleniiflLd descriptions 
In referring Bomoptora AsmMniotdss to omnia In this subfimily Mr 
Smith has laid himself open to the charge 

1 give now my reasons In fhll forrejecting Hormisa as used by Smiil 
First I copy the description fbim the D M Lists Uormisa (xvl 74) 
Male Body slender Frontal tuft prominent acute Proboscis very slit rt 
Palpi long slender compressed slightly pilose ihlliuely ascending third 
joint UtneeoUiU leas than half tbe length of the bt dy Antenn l tUghtiy 
pectinated about half tbe length of the body Thorax squam us with 
elottly applied Aatrs Abdomen extending rather teyi nd the hiud wings 
hegi tlen^ bare hind tibia with long spurs Wings modirately broad 
JlWe mage rectangular at Upe mthcr oblique and hardly convex al >ng ihe 
exterior border 

From this description It la certain that It absolutely contradicts Lliog 
natba In every essential point given and here italicized by me Litoguaiha 
has lengthily pectinated antenna with specialized nodose processes at 
basal third The legs m Aale are not bare but very remarkably tufted 
in the male which sex Walker desoribee (see my figure and original de 
scrlptlon) the last Joint of tbe palpi u not lanceolate the thorax Is not 
clothed with closely applied hairs the fore wings are not reclangu 
lar at tips, but pointed But, In each and all of the above statemenis 
the dlagnoalB agrees with Bpleeuxie mala or ameneahe and this In exactly 
the pointt lA wfiwA U eontradicte htognatha It Is certain that Walker 
drew It up on a specimen of Bplxaxis. It la a rule of zoological nomen 
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clature lliat a geoLrlc I Ills defloed by a detcrIpUon cannot be applied to 
a tpiciee «blGh tbia deflnition abaoluUly conlradlela I Iberef it. in 
reoaon and tinder the nilea nject Hormiaa aa applied to I Itognatha and 
refer It ae a aynonym of Epixeuila I can look tritb c infldenco that nty 
actloa will be aanclioned by lopldootenata both in America ami Euiope 
It appenra to me without doubt cotrect aince the application cf a generic 
title muBt not be contradicted by the generic definition 
While the generic title Hormiaa la thua clearly to be rejocte I I am In 
dined to adopt ibiorptalu toi the apeclta The deacilption la incomplete 
and eoHlradieU nubtitfatna In the denticulated Interior line in my 
apeciea it la wanting naually when preecnt tine and ertn Tho rcnlform 
cannot be deocilbed aa br wii punetiform It la repreaented by two 
1 lack dita merely The dcecrlpilona of the llnea on aecondaiiLa do not 
igrea with nubUtfatexn Agreement la ahown in the deacnptlon nf the ex 
terior and auhmarblnil llnLa on fore winga In the tact that the upper a ir 
I ite la giTen aa paler than under No mention la made of the diacal dota 
Itlao t Impoaa ble that Hr Smith haa made aome nnexplabiabiL mla 
lake aiialng fh>m a aubji ctiro deaire to break down my names ns in tho 
case of tdatuaht But I onlent myaell here with rehabilitating my gen 
eric title and I letve the milter of the apeciea to the decision ot later wrl 
lera who will Jud^e the whole case without feeling It seems to mo prob 
able tliat Walker after deeoiibing hia genua from a ipecimen of Epizeuxla 
flu lily rvmoTcd this type but not before It waa seen by Grote ai d li iblo 
ton ID 1807 and that the apeciea abiorptalu waa reallv described I y him 
under u generic diagnoala previously auddiaoonnecledly diawn up * Bit 
pereUtent use of Bormiaa for other apeciea of 1* plzeuxis would be iliut ex 
plained In 1807 there ^aa apparently moeh mote mixing of apeciea un 
der one name than now comet out after Vr Butler hot sortedf the inxeola 
over and Mr Smith has taken them for Walker a types 
Id 1807 I pointed out the fact to Mr Walker standing with him over 
the drawers which he was anil ananglng that in a number of In 
BUDcea he had more than one apeciea under a title end he nervously od 
milled the fact 1 was then but a young tyro and my knowledge ol our 
apeciea w aa alight I had prevlonaly aent Mr Walker at least one hundred 
apeciea for comparlauD and 1 have lua determlnatlooa jet which even 
at the time in 180J-4 surprued me and set me tbloklng Walker and 
Ouenie I believe neither of them furthered the work of American 
lepldopleriata by their detenp tonal publications 

•r molt tba acoount of Walkn a naihodi of working CW UB3 p 7 Thlaooventba 
COM of Uormlm axoaU) Earai son ItpIdopurUts would naiar ba acraed to aicapt a 
genoa ftainded on tphaialt mala Sir dcriaaOi 

tSea CW p a wb«e lb Bailai bai maiksd ipealniaiia wUoh ba conriden aa 

Walkar i u p« 
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Family AaBono^ 

Family type i AgrotU ugttuvt, 

Babfomlly UypeDlas Grote, 1885. 

Bubhmlly type : Ilypma nutraUt. 

(—Deltoldea Latr., Deltoldn Quon., Deltoldlns Oit , 1880 ) 
Tribe Hermtnllat Qrute 1600. 

Tribal type ■ Ilermmta UnfaeuiaHt. 

(— Helllnl at UarmioilDl Bmllh, 1885 } 

Gen PaEDOAai.oa8A Grt., 1874. 

Type : F. MrieaUt 

1 lubiiealit Gayer U. B geDeially : Can. to CaUromla 
phaalU Guen. (Qella) 

•UTTMlaUa Walk. (Bleptina) 

Tar oMtdMtalu 8m. 

S teoUalU Grt. Canada to Middle Btatee. 

3 deiUiealaUt Harvey. Canada to Texas. 

4. rotundalU Walk. 

rotundalu Walk. (Rormlaa) 
borealu Bm. (QelM). 

/orbt$ii Flench (Paendaglosta). 

Gen. EpiriCTTXu Habo , 1818 (18251). 

Type E. odhearia. 

(— Hormiia Walk , 1810 ) 
gg unnamed lectlon 
0 lavrmtit Bm. Korth Carolina. 

8 moforalit Bm. Middle Suiea. 

T AemtaMdsf Walk (Qomoplera). 

7 mmula Uhbn. N. America, eaat of Rocky Mti. 
meilffkra Walk. (Mioropbyaa). 

Walk. (Hormba). 
eeaeii^ Walk. (QoTralsa) 

Eplaeuab, typical wctlon. 

6. amtrkaUM Guen. Canada to Texai , New Mexico. 

•ertpliptfMU Walk. (Miorophyia). 

Oen. ZiHOLOonaTBa Lederer, 1857. 

Typg : Z. tarttplumalU. 

Bubfen Megacbyta Grote, 1878. 

Type : Z. Muralii. 

8. WaroUt Hllbn. Canada to Ftorida and Texas. 

10. tktraUi Walk. Canada to Sontbem States : Arlaona. 

deerpO^oKf ZelL 
▼ar. yypMkfGrt 

11. 4aeeav4MaUf Grt. New Torkj Adlrondaokt. 

PROO. AKU. PBUOa. MM. XXOT. 140. 80 . nUITXO FBB. 8, 1808. 
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11|, minoralit Bm. New Tork. 

4 sp preo. » 

Biibgen. OleptomlM Oit., 1873. 

Type Z. atrUinulla. 

12 airiUnuOa Qrt. Tezea 

18. liMiigata Qrt Canada to Soathern BUlea , Dakota. 
obioUtn Bm 

14 pwutiformti 8m. Dlatriot of Columbia. 

Bubgen Zanclognatba Led. 

11 ewalii Cuen. Canada to Soutbern States , New Mexico 
jafehutalit Walk 

16 i^urijunnii Ort Now York to Alabama. 

17 protumnotalU Walk Canada to Middle States. 

mtnimalU Grt. 

18 mareldtlMra Ort Canada to Bonlhern States. 

16. oeAniptnnii Grt. Canada to Southern States. 

Gen PiTTOMTA Grt., 1878. 

Type F pedg/ilalit. 

20. ptdipUalii Guou Canada to Central States 

Gen LiToaMATHA Ort., 1678.* 

Type. L nuMifaieia. 

21, abiorpttttu Walk Canada to Southern States. 

nubtltfateia Grt 

22 Utophora Grt New York , Central Slates 

* Gen. PALLAonina Qrt , 1877. 

Typo : P bivUlata. 

23 bieittata Qrt. Canada to Central States. 

Gen SrsTBKTrnnA Grt, 1878 
Type : 3. puptUarii. 

24 oreiftralit Walk. Middle States to Tezu. 

papiUarU Qrt (Slsyrbypena). 

AartU Frenoh (Pallaoblra) 

Gen. PHiLOicnBA drt,, 1872 f 
Type . P. loHgOaArU 
80. nutoiuUi Walk. Canada to Virginia. 
goataUt Walk. 
lengttabfit Grt 
ffoataUt Bm. 

*Tiilils-Honnliatai.iiMWallnr The name Utosnatbs iboiild be nisd (bribe ssniu 
u astandedbr Hmllb, and tn e lndln s the speeiss bare kept sspaiats under FslIaoUa and 
Blfjrrtarpena. 

tTbaie Is a ssnoa “ PbjUometia Dop.,” irUeh, bowerer, has a dlObmt darlTSUM 

Afid tbi itiiii uj tAnn oqmI oo( tw oliU|sde 
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86. tunulutalit Walk. Canada to Virginia. 
urraUeornti Ort. 

Qen Cbttolita Qit., 1878. 

Type- O. morUdalit 
37. norMdalu Guen Canada to Virginia 
88. petrealit Ort Canada to Virginia , Brit. Col , Dakota 
Qen. Bueptiba Ouen > 1834. 

Type- S earadnnalu. 

8B. earadrinalit Onen Canada to Texas ; Kew Mexico. 
eloniatalii Walk. (Hermlnla) 

80 faeduUuSm. “Semi-tropical Florida." 

81 infirior Qn. Virginia, soaihwardly. 

Oen. Tbtaholita Ort , 1878, 

Type: T lixalii. 

88. mj/ndtalU Walk, 
var lualfaOrt. 

83. floridana Sm. Florida and Texas. 

84. paliigtraSm* CalKomla. 

Gon. Rrpia Ouen , 1834 
Type. Jitnia dueoloralft. 

85. saluiaUi Walk Canada to Sonlhern States. 

ir««troi(raU( Ort. 
ialutaUt Walk (Hermlnla). 

80. diieoloralii Guen. Canada to Virginia. 
faltaetaUM Walk. (Hypeoa) 
gtntraUt Walk. (Hypens) 
thraxnlit Walk. (Hermlnla). 

Sm. Soutliern States 
$obriaUi Walk. Canada to Soutliern States 
rutrtataUM Qri (Renia). 
lareuiu Grt. Central and Southern States. 
eUUualU Walk. Canada to Virginia. 
eeniraUi Grt (Renia) 

41. faetiMaUt Walk. Canada to Virginia. 
pUniUntaUi QrL (Renia) 

Tar. oleteKf Grt. 

48. JknipuJuKaUi Geyer.^, Canada to Texas 
pkolereealii Walk. (Hermlnla). 

AMtualu Walk. (Hermlnla). 

6s(^Vags4 Grt. (Renia). 
pvioratii Grt (Renia). 

•In the Bus. Brook. BW. Boa, Vol Til, 0, Ur. Smith iU(m that this (perim "mast bo 
bsiiaftw" lelSnTd to HeteiDfimoma bnt u Um Bnlsleabe lelbnltte Tetsnollta, ahhih 
1 hoN Sollow, abhenib he had proTlooslr reDiarked that it was “ perltetly congsoenr 
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43. pulMToial^i Sin. Colondo. 

Oen HTPmiuiiA. Grt , 1670 
Type B opaeaUt. 

44. eaeuminalii Walk Southern Rtalee. 

^firaUt Walk. (Hermlnla). 
opaealQQrt. (Hypennia). 

Gen. PHALjBMOPHAirjt Grt. 1676. 

Type. P ruri^na 
= Helerogramma Sm. neoGuen. 

43 pprammahi Walk Canada to Texas 
gpatnlU Walk. (Uemilnla) 
mrigma Grt. (Phalnnophana). 

Gen. Oabiiiuba Walk 
Type O ambigwiUt 
ar Kullntnerla Grt. 1873. 

40 amUgualU Walk. Canada to Texas 
Cf biftdaU$ Grt. 

9 indMioIii Grt. 

Oen Paltris Hdbo , 1810 (1863 T). 

Type : P. angutalU. 

= Clanyma Ouen.. 1634 
=3 Mardara Walk., 1839. 

47. angvlaUt IlQbn. Canada to Bonthem Blaise. 
oraetatAusalu Walk. (Mardara). 

48 o$<^iali§ Ouen. Canada to Boutbero States. 

Gen. Dkbortib Grt, 1876. 

Type : D. vttrea. 

40 vitrsaGrt. Eastern Stales to Texas ; Canada (T) 

SO ppgman Grt Florida and Texas. 

Tribe Hypeninl Grt, 1860. 

Gen. CAFiaOrt, 1888.* 

•I ntn thU gsDiu beie, tollowlng Hr Brnltb, hot irltli haritsUon. 1 bad regarded 
the moth ai allied In 4ni>s Oi wing to-Blsrrbypena. It resembles In omamentatloo a 
Terr dark Itir(u»<aser<catii,ln whieh tbs Unas aie lost and onlr tbs paler onnred lennl- 
nal marking oontrarte IdnnotoonsSdaitbaaliaenoecrMOOndaiTiexnalobaiaetanu 
excluding the moth bum the UsrmlnllnL Hr. Brnltb slatea that I gsTa blm a spaelmsn 
of a $aUeaUi labeled ••Toxaa’’ 1 do not leooUaot barlnf done so. Until I read the 
malernent 1 was not avaie that the Inropaan form oeeurred In Morth Amarles. In ang 
arent I am unwilling that tbs spaclai abonld be raooidad bom Texas on mj antborltr. 
Mr Smlih'i itatament la InoiedlUe tome andaurprlma me , 1 kept no list of what I gare 
blm, but I mnm disclaim any knowlsdge of the oaonmnoe of & mUcnUi In North 
America, haTlngalwayebdlared the ^eelsetobateixem n ted hr a IWwpasma, as hither, 
to asramed In all my on the inblect Tbs Arlaona malarial, colLNanmagaii. has 
the enWennlna] ipaoe riiadad with reddlMi brown , If It does not rap i em nt a ipaolae. It 
caftalnlydoaeag^Taristy. Noaimllar Tsdattos Is notadof a loUMlIa Hr.SmUh's 
dguie, PL Till, 4, li mlil as dina not rhowlng the dlseal dote of m iiipisi rila . 
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Type : O. eunata. 

61. ewirato Grt. Caoade to Middle Butee 

Gen Balia. Hubner, 1806 (1811) 

Type : S taUealit. 

= Colobochyla IlQba. 1816(18261). 

= Medopa Btepheoi, 1887. 

09 tnttrpuAdia Grt Teies , ArteonA 
iaitgna Zell. 

Ter. ritfla Grt 

Gen. Bokolooba Httbn , 1816 (18261).* 

Typo . B fontU (erauaiit). 

(Group Bonioloche ) 

68 manalit Walk. Canada tu Middle Blatea. 

64. btjuffolu Walk. Canada to Texaa. 

palUatu Zell. 
l/MtoUf Grt. 

65. balUMoralu Guen Canada to Middle Btatea 

dtnifnaHt Walk. 
latinioM Zell. 

06. fei(<«Barif Grt. Canada to Middle Btatea ; Britlih Columbia. 

07. abaUdnalu Walk. Canada to Middle States 

68. annulaluGrt Texas. 

(Group Macrhypena ) 

00 madefaeUMt Guen. Can^ to Texas. 

9 damnoaoUs Walk. 
aehatUuim Zell. 

^ wdutaU* Walk. 
prcfecta Grt. 

60 dsesptoUt Walk Canada to Southern Btatea. 

J peroapnlolM Harrey. 

damaesolM Bm., In error. Cat , 808. 

(Group Eubypena ) 

61, tordidvia Grt New York to Tqxas. 

69. tonvta Grt New York to Texas. 

II MsmoM Rob. 
nUntignaiit Zell. 

68. MMOrolMBm. "Florida.'' 

(Group Micrbypena ) 

64. eOata Git New York to Texas. 

idmuaUi Bm , In error. Oat 808. 
tritaAerabt Zell. 

•Tbs anaagemant of the iptelM in Iba Awftioa br Xr BmlUi li Wrtoall) mr own 
wWt the ■anedottUM drawn In I main tbwn hare u dedgnatlng sroupi, crrept Xef- 
hrpena, Wtaleh Kr BmUh lari, " mar aeatn eons to be OMd " I bare nerer dlKoa 
tinned Ita nM. 1 ineieiteil that the matedal la this genus might belong to one species 
The rslatloiiAlp otprttfitia eeoaped me, 
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Oen. Mkohtpeha Ort., 1678 
66. edietalii Welk Oenada to Middle States, 
cf Mllifera Qrt. 

$ iMHginoia Ort. 

Gen. Lou ATtALTKB Ort , 1878 * 
Type L iatulus 

66 eduetalU Walk. Nora Sootla to Texai. 

lotttlue Qrt. 

Oen Hypera Bchrank, 1809 
Type : B roetroUi. 

67 ealt/bmtea Babr Calif. , VancooYer , Brit. Col 

68 modtita Sm. Loi Angelee, Calif 

60 detornta Bm. California ; VancouTer. 

70 germanalU Yfalk 

eikiAidaUi Rob. 
huBiidt Fltcb nec Harrla. 
yar. oUuicta Ort. (pale form), 
yar albapunetata Tep. (dark form). 

Oen. Plamtpbua Ort., 1678 

71. leabra Fabr. 

AamwM Harris 
ereetoUi Quen. 

yar tubntfaU$ Ort. (mfoua form). 


The BeptMan Order Oetj/loeauna. 

Bp B, J>. Cope. 

{Read b^ore (Ae .dmerieon IMotophiedl Soeietp, Noimber IS, 189S.) 
Tbe charactera of tbia order are as followa: 

Quadrate bone united by suture with the adjacent elementa. Temporal 
(baia oyerroofbd by the followlag elemenU; Poatfhinlal, poatorbital. 
jugal, aapramaatold, aapratempoial, quadratojagal. Tabular bone 
present. Vertebm ampblcmlous; riba one-headed. Eplatemum preaent. 
PeWls without obturator foramen 

This order la of great Importance to the phytogeny of the aranlote 

• In the BnB. Bmt*. Set Ste, VoLTil.4, Mr. Anlth iiajs of hta new Bomdoeha that 
*■ It Is ngaiW to (lie Uetabu raristr of destpeoHi ” Nowhm tn the BeeUim can 1 end 
meDthmofthlinmarkableTarletyordeaptadt, pr syn nrpr yar. I do not know' what 

to maka of the omlalao How, tn tbe AnMoit, Mr Bmlth adopts Lomanaltes and wv* 

that the Inaeot “ doae oonray a loinewhat dlsttootlre Imprsadon.” As In Agralle optfara 

and Oemeemlt riparta, eto. Mr. Bmllb'i lynanTiDr la here not fUl , the omitted leftr- 

enoas uu aaahHt me and bare ooTsr op a remarkable error of Jodemant on bis part, 
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Vartebnta. The itructare of iU tamponi roof li esMotlally that of the 
itegocephaloos Balraohia, while the Tarione postorhital han of the 
amolote Vertehrata an explained by referenoe to the tame part of lu 
■iructun. 

The niatloni of the opiathollc and paroccipital bonee in the later ordeti 
an appannlly explained by their atruoiun In the Cotylouurla I have 
Ideotlfled the element which intorrenee between the exoccipllal and the 
Bupralemporal In the Lacertlila with the dUtal part of the opIeUiollco 
parocdpllal element in the Teetudlnata. ntalning for it the name of 
paroccipital. Thinking that I have confounded this element with the 
opIithoUc, Baiir dlffera with mo,* and calle the element in qoeetlan the 
iquamoaal. My belief In the poeltlon taken woe baaed on the character of 
thla nglon In the Pylhanoinorpha, when the |>arocclpltal citenda 
proxlmad to the petroeal, and nearly or quite to the opiathotic. which It 
doea not do In the Lacertlila, a fact not aufflclently ngarded by aulhora 
generally. I OMumed, In conaequenco of this atructun in the Pyllioiio- 
morpha, that the single element In the Teatudlnata which extends from 
the aupraoccipital to the quadrate, nally Includes two olomontp, the 
opislhotlo proilmally end the pamociptui dlatslly This view Is confirmed 
by the fact that the two elements in the Cotyioaaurla an distinct I have 
been able to locate tlie semlctroular canals definitely in the genera 
Empedlast and Chllonyx, and to fix the position of the opislhotlo, petn* 
sal and epiotic bones. In adulu these elements are oofiislfied, but they 
appear to be separated by suture from the exoccipital and from the par- 
occipital. The latter Is a long bone and supports the quadrate exclusively, 
the exoccipital being separated by a conolderable Interval The form of 
the quadrate la that charaotertitic of tberomoroua Reptllla and Batrarlila 
It Is distal In poeltlon and short, not reaching the cranUl box by Its proxi- 
mal extremity, with which it Is connected by the paroccipital, and by the 
elements of the temporal roof. 

The palatal elements In this order ere more or leas In contaot on the 
middle line, and the pterygoids diverge abruptly Oom this point, and 
return to the quadrate. The occipital condyle Is single, and does not 
Include exocdpllal elemenU (unknown In Elginia). 

Interoentra an present In Parlasaurlds, DIadcctIds and Parlotlchlds, 
and they are wanting In Elglnlldte. The hyposphen-liypantrum articu- 
lation Is present In the Dlodectlds, but Is wanting In the Elglnlhlte and 
Parlosaurlda. 

The scapnlar arch Is btM known in Parlotlcbldo, Parlasaurlda-} and 
DladecthUe. In the two former there Is a T-shaped sternum, over which 
are applied the median extremities of the clavicles , and there are a well- 
developed ooiwoold and pneooraoold. In DbtdecUdie | (probably genus 
Empedlas) the episteniuin Is artloalated by snlnre with the clavicles. 

• ■rrtroa Jffiihinihd, US5, p. SSS. 

t Proewifi Amtr PMw. Ac., IM, p. SI. 

t BseUr, PUlM. naM Jhiy. Ac £oi«laa, IHia, p. V , 18S2, p. SSI. 

I Cope, Aersnte dsMr. Mhos. Sk., UBI, P- Oh. 
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In the Pi-oMtdingi of thte Booiety, 1699, p 979. In a paper on “The 
Phylogeny of the Vertobrata,” I wrote as followa. “MorooTor, the 
Pelyconanrla and the Procolophonina have the interclavlele, which 1 b 
an element of membranous origin, while In the Prototherla wo have the 
coireBpondlng cartilage bone, the epistcrnnin This element is present 
In the Permian order of the Cotylosanrla, whleh Is nearly related to the 
Pelyrosaurla ’* The examination of the sternal region In Pariotlchus 
has led mo to the conrlnslon that the eplsternum and Interclavicle are 
present and fhsed together In that genus, and also to tho belief that the 
eplsternum Is present in the genus Procolophon Tho structure Is gen- 
erally similar in the two genera, and I think that Seeley Is In error In 
determining the element in question in Procalophon as the iuter- 
clavlcle (inly * Gegonbaiir pointed ont in bis Ooi"par«tm Anatomy tho 
different, i e , membranons origin of the interclavicle of the Lacertllla, 
but ho Incladed it with the eplsternum under the same name The 
true eplsternum is not present in the Lacertllla It Is present In the 
Sanmpterygla and Testudinata and probably in all the orders with one 
postorbltal bar, or Synaptosaurla, while it is wanting in most or all of 
the Arehosanrlan series, and in the Squamata. Whether the element I 
have referred to In the genua Naossurus as Interclavicle, Is that element 
or the eplsternum, must remain uncertain nnlll I can see It in place Its 
edges are thin, as In the Interclavlele of the liscertllla. Of course the 
reptilian order which Is In tho line of ancestry of the Mammalia will 
have an eplsternum, and not an interclavlele only The Btegocepballa 
among Batrachla possess an eplsternum, with, perhaps, an adherent 
Interclavioular layer as in the Testudnlata. 

Beeley describes four saoral venebns In Parlasanrus In Empedlas 
there are bat two. The pel via Is witbout obtaiaior foramen. The humerus 
has an enteploondylar fbiamen The Ureal and carpal elemenu are 
incompletely known. 

There are palatine teeth in Empediss and Parlasaarus, but none In 
Elginla. 

Tho Interior surthoe of the annlum la known In Elglnla, Parlasauraa, 
Bmp^iaa and Parioilohus, and baa been described as to the first three 
genera by Newton, Beeley and myself. Pariotlchus displays generally 
similar ctaraciere. There is ^ pair of posterior narea, and a pair of zygo. 
malic foramina, but therd Is no palatine foramen. The palatine elements 
meet on the middle line, but gape behind. The vnmere (prrpalatinea) are 
distinct, and are well developed anterior to the palatines. The eotopUry- 
gnld Is large and has a prominent posUrior border I have sUted that In 
Empedlas there are teelli on the vomar. Belter preserved speolmens of 
Pariotlohua show that the teeth kre really borne on the edges of the pala- 
tines, which are appressed on the median line In the fonper genus. Blml- 
lar palatine teeth are present in Pariaanurns, but are wanting In Elglnla. 
TeeUi are also present on the posierlor edge of tbs eotoptergolds In 

• Mfloa nwMos. Jbinl isisi p. STB, Plate la, ng. Sl 
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Parlanarni and Pariollcbni, bat nnt In Elglnla or Empedioa. A cbarac 
ler of tbe Amerioan geoem la tbe vaakneas of ibe aliacbment of the bail- 
occipital to tbe aphenold. The baalocolpital la lost ftom the only known 
apeclmen of Elglnla, and the aphenold projecia freely below It In Parla- 
aanraa. Tbe roof of the moatb In thia o^er la a good deal like that of the 
Lacertllla, lacking tbe palatine foramen. 

Tbe order Cotyloaanria waa defined by me In the Amtriean yaturaiut 
for 1890, p 80i and In 1889 (October). In 1880 (TVaaaae o/ tAa ifey 
Soe. London, p 299), Prof Soeley gave It tbe name of Parlaaanrla In 
my 8i/Uabtu of Leetum on VortebraU Puleontotogy (1891, p. 88), I 
arranged the group aa a auhorder of the Themmoim In 1809 ( 7>aM. 
Amor Phdot. <8m , p 18, PI. I), I again regarded ilie Cotyloaaaria aa 
an order, and deaoilbed tbe cbarmclera of the akull In three of the genera, 
and gave flgurea of them. 

Seeley baa objected to the reference of the genera Parlasanrua and 
Empedlaa to tbe aame order, on the ground that tbe elementa connecting 
the aiipmoccipiul and I ho quadrate rest on the occipital elementa In the 
latter, while they are elevated above them In the former Tbia chamoter 
would not, however, define ordero, aa both condlllona aro found In the 
Lacertllla , but might dlstlngulah fiamlllea within an order However, 
Seeley'a deecriptlon and figure of the occipital region In Panatawuo 
iaiau* allow that tbe atructnre only diflere from that of tbe Dladectldm 
In the preaence of a large foramen between tbe aupiaocclpilal and evoc- 
clpltal bonea on each aide 

Seeley haa alao proponed to Include Eryope In thIa order But Eryopa 
la a true batrachian with two occipital condylea, and a large paraapbe 
nold bone. Tbe dental alruoture la like that of Actloodon, and the ver- 
tebra are of tbe rbacbitomoua type, which Is unknown among Rcptilla 
Tbe known nueclea of the Ootyloaaurla range in dlmenalona from that 
of the South American Calmana (Chllonyx, Parlaaaarua ap ) to that of 
the amaller Lacertllla, « g , Kvmoto* guinquoltMatiu (Taodectea gnd Pario 
tlobua ap.). They range from tbe Permian to tbe Trias, Inclusive, and 
hare been found In South AOIca, North America and Scotland. 

Thia Older embracea at present four families, which are distinguished 
■■ follows ; 

L Teeth In a single aeries. 

Teeth not Innsversely expanded ; vertebral centra with surfaces only 

osalOed ; no hyposphaig, KlginUdm, 

Teeth not timniveraely expanded ; vortebml centra ossified , no bypo- 

spben ArtoMwridw. 

Teeth with the orowna tiansverte to tbe axis of the Jaws , vertebra ossi- 
fied and with a byposphen-bypantmmartloulatioD Diadeettdm 

n. Teeth In mbre than one series In (one or) both Jaws 

teeth with ( 7 lindrla roots ; vertebra ossified AriotioAUa. 

• noiM. ihMs. gey. am., ISO, p. n, n- uini % 

FBoa ans. pbilos. soa zxxvr. 140. 8 d. rumD vu. 8t 1696. 
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These bmllles embrace the fbllovinf genera 
ELQINUD^ 

This fsmily Includes but one genus Elginis Newton 
Eloinia Newton 
PKtlot Tram Roy Boo London 1898 p 489 
Supnocolpltal and tabular bones well developed on the lupenor sur 
fhce of the cranium the latter prodaotd Into a horn Titth { lourodont 
crowns distinct f>om ibafis compressed serrate Posterior nares anterior 
Pterygoids diverKOnt (Neat n) 

The above chamrlerB are derived ftom Prof Newton s description md 
figures Ills epotic bone m my tabulir and liis squimosal is my 
supramasto d It is probable that the superior border of the orbit is 
formed by the frontal bone wl Ich soparites the poetfrontals fhim the 
prefrontali The siLeleton Is unknown Newton refers this genus to the 
Parlasaurla 

Eloinia MiRAnriTB Newton lee at p 478 PI 87-40 
Elgin sandstones (Lower TnasT) BcoUand 

PARIASAURID^E 

Three genera are probably referable to this famJy wh cb differ as fol 

lows 

Teeth on the vomer and palatine bones vertebra sballowiy bioonesve 
Rtnaiaunu Beeley 

Vertebra deeply biconcave AnlMon Owen 

Palate toothless T vertebra lapttoeopialuoBeeJey 

The above charaotecs I derive chiefly from Beeley 
Pabiasapbub Beeley 

PMoi 1 ant Roy Boo London 1888 p 03 Owen Nomen Nudum 
Pbw Ropt 8 Afrtoa BrU Mut 1870 p 0 
Fariasaurits SESRTDaNS Owen Fott ReptWa Bovfh AfHea Bnt Mut 
1870 p 0 Pis vl vii vjii Figs 1 8 Beeley TVwrs Roy Boo 
London 1888 p 73 PI xvi 
Permo Trias of South Africa 

Pabissaubus bovbidmb Owen Is p 9 PI viU Fig 8 Pis lx z ill 
Beeley FAiloi 2¥ant Roy Boo 1888 p 00 Pla xU zlll xlv xv 
I 6 1698 p 810 PI xz 
Permo Trias of South Africa 

PABUaAUBua BAixn Beeley FMot TVons Boy Boo London 1899 
p 889 Pis zvU xvlll zlz 
Permo Tilu of Bouth Africa 
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Pariaiaobui bubiouvii Seeley, lee. dt., 1892, p. 888, PI xix, Flp. 
8,4. 

Ponno Trlu of South Afrlce. 

Pabiajavbub mibob Seeley, tee. eA , p 834, 1882, Flg>. 10, It. I^opap- 
put miner Seeley. 

Fermo-Trlas of South Africa 

Antbodob Owen. 

Oatal. Fou. BtpliUt South Africa Brit. Mut,, 1678, p 14, Seeley, PhOot. 
Tram Bop. Boi., 1888, p OS. 

Abthodok iBBRABiue Owen, lee. eti , p. 14, PI xlll. 

Permo-Trlaa of South Africa. 

Tapibockfraldb Seeley. 

PUIee Trant Roy. 8oc , 1888. p. 95 , Owen, Oatal. Foot Replilia South 
Africa Brit, Mut , 1870, p. 1, Nomen Nudum 

TAPiBOCBPifALua ATHBHBTOBn Owen, lot. eit. Pli I, 11, Figs 1-S 
Permo-Trlaa of South Africa. 

DIADEOTIDili. 


Oope, Froeatdt Amtr. PhOot. Boo., 1880, p. 8 , i. e , 1889, p. 446. 

There are throe genera of thia family known, aa follows 

Teeth much compreaaed , a canine DiadteUt Cope. 

Teeth less compressed, robust , no canine , os labulare not produced , top 

of head without dermal scute Bmpediat Cope. 

Teeth compressed, with an apex ; no canine , os tabulare produced Into 
a tuberoalty or horn ; top of head scutate Ohilonyx Cope. 

The species of this family are of robust oharaoler, and have stout limbs 
with strong claws The spines of the verlebrce are short and robust, and 
the peculiar hyposphen-hypantrum artloulallon, elsewhere known only In 
the Oamaraaauridte of the Jars, Is present. lutorcentra present so far as 
known. 

Diadboth Oope. 

iVecMdi. Amer. PhUoi 8^, 1878, p. 503, 1880, p. 8. 

Diadxotbs sioBaopBi.i(ms Cope, I. e. 

Permian of Texas. 


Ebpbdui Cope. 

Prottait, Axur. Ph&ot. Boo., 1883, p 681. EmptdMiUt, I. e , 1678, p. 816 ; 
AmsriMM Naturam, 1878, AprU ; 1. e. April, 1880 (preoconpledl. 
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EMPiDTii HOLABii. i. « , 1888, p. 684. Bmpedoeltt melarii, I e., 1880, 
p 10 DtadeeU* molarU Cope, American NaturalUt, 1878, p. 003. 
Permian of Texas. 

Empidias ruBva Cope, Prcetede. Amer PAiiae. See , 1893, p. 084 
Permian of Texas. 

Emfbdias pkasroltnfb Cope, L e , 1888, p. 085. Diadeetee phaeKdinui 
Cope, loe dL. 1870, p. 0. 

Permian of Texas 

Eupidiab latiddcoatus Cope, loe. eit., 1888, p. 684 DiadeeUt lattime- 
eatue Cope, loc. eU , 1878, p 000. 

Permian of Texas. 


Chilomtx Cope 

Proceede. Amer. PkOot Soc , 1898, p. 081 ; Trane Amer. PUIoe. See., 
1809, p 18. 

CBII.ORTZ HAPIDBRS CopO, { 0/1. PI. I, Pig. 9 [ PI. vlll, Fig. 0. 
Permian of Texas 


PARIOTIOniD^ 

This family was proposed by me in the Proceeds Amer. PkOoe. Boe , 1888, 
p 081. I (here ennmerated three genem, one of which must be canceled. 
To the two remaining, I now add three others. They are deflned as 
follows : 

1 External nostrils lateral 

o. Palatal and splenlal teeth with compressed orowns. 


Teeth equal, acute leedeeUe Cope. 

Teeth increasing gradually in length anteriorly OaptarMnne Cope. 

Teeth enlarged on the middle of the maxillary and anterior part of the 
Incisive series ParMiehne Cope. 


ox- Palatal and splenlal teeth obtuse, forming a grinding pave- 


Medlan maxillary and anterior incisor teeth enlarged ilradrliM Cope. 

II. External nostrils Inferior. 

Mouth posterior In position, mandible short, and with a fbw aoote teeth. 


It is probable that Helodectes Cope pertains to this 




laoDUTU Cope, gen. nor. 

IsoDBone KBOALon Cope. PariotieAfu dugalepe Cope, Proeeeda, Amer. 
PkHoe. 8oe., 1688, p. 080 : TVom. Amtr. PkHoe. Bae., 1889, p. 98, PI. 
1. Fig. 8. 

Permian formation of Texas. 
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OAPToaHnrm Cope, gen nor. 

OlFTORHTIlOe AHOtrBTICKn, ep DOT. 

Tbli •peolee U represented bjr an Imperhct skull with both mml of the 
lower Jsw In place. The superior osseous walls have been mostly lost, 
lesTlng a cast of this region , the walls of the maiillary and mandible, 
and one side of the temporal region, with the border of one orbit remain. 
Almost the entire denul series of both sides Is displayed, the teeth being 
split through their centres. 

The head Is wedge shaped, with an acnmlnate and rather elongate 
mnssl& The orhits are round and very large, the diameter being double 
the interorbltal width, and eqnol to the length of the muzzle to the 
, middle of the nostril. The teeth Inorease In length gradnally from behind 
forwards, and the anterior mandlhnlar teeth are Inclined forwards at an 
angle of 4S<3, The premailllary teeth have lost their crowns, but from 
the direction of the alveole, it appears that they wore not dltected pos- 
teriorly to any conspicoons degree The posterior teeth of both Jaws have 
oblnse crowns, and the crowns become more and more tonic to the front. 
Nothing can be said of the character of the sculpture, as the surface of 
the bone, where present, la injured. The clmraolrrs which distinguish 
the species as compared with other ParkHichldte, besides those of the 
teeth, are the following: The interorbltal width is leas, the orbit large, 
entering the temporal length 1 6 times; and the skull Is nanowed pos- 


teriorly, the width being ihree-quarters of the length, as In the ihrsetf- 
chui ogvtt. 

MtaturemmU. KK 

Total length of skull <2 

Width of skull posteriorly 41 

Interarbital width 10 

Diameter of orbit .... 10 

Elevation of crown of a posterior superior tooth. ... , 8 S 

•• " •• an anterior “ “ .. .4 

Length of posterior Inferior tooth 8 

“ " anterior •' *' . . 0 

Depth of cranium at occiput 14 

•• •< mandibular ramus below temporal roof 10 


From the Permian formation of Tesaa. 

!^aniOTiOBua Cope. 

iVeesrdt. Anur. PKSIm. Soe , 1878, p. 606; I. e., 1888, p. 881. SetoegHodm 
Cope, I 1878, p. 000. 

TUs genua was eatabllahecl on the amallest known spedea, the-F. 
OroeAgepe Oope, In which the premaxOtary teeth an unknown. The max- 
lUaiy teeth diaplay the enlar^ median tooth obaracterisilo of the species 
leAired to Sotoqynodon, althongb it la leas prominent than In some of the 
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letter, and it li probable that the premaxlllarlea dlaplay oorreapondlDg 
enlargement. The type of Ectocynodon ordinatut Dope) la In the 
■ame condition aa regard! teeth of the premaxillary aerlei, bat a long tooth 
is present near the mandlbniar symphysis, so that the chantcten are so 
far those of the other species referred here. The elongation of the max- 
lllaiy tooth is mors conspicuous than in the P. hraehyop$. In genera) this 
tooth Is not absolutely very largo, but the teeth anterior and posterior to 
It are small or very small 

Besides the nsual series of teeth on the maxillary bone, there are two or 
more series adjacent. In like manner on the mandible, besides the den- 
tary series, there are two pr three series, perhaps on the splenlal bone, 
standing on a ledge in the same horiaontal plane as the tooth bearing 
edge of the deniary 

In this genus, and probably In all the members of the family, the palate 
U roofed over posteriorly by the palatine bones. The pterygoids diverge 
early from the presphenoid region towards the zygomatic border, as in 
Batrachia geuemlly. The mandibular articniar surfhce coaslsts of two 
ootyll placed irausTcrsely. The os tabulare is small, and Is situated, u In 
other genera of the family, near the posterior Jnnotlon of the supramastold 
and snpratemporal. The sapmocclpltal foims a narrow strip at the pos- 
terior border of the superior plane of the sknll. The arrangement of the 
cranial bones Is as I have described In the genera Isodectesand Pantylns,* 
except that tlie prefrontal and poslflrontal bones scarcely meet over the 
orbit, instead of separating the orbital border from the fronUl. The 
occipital condyle, as In Empedlaa, la prominent, and has a median fossa. 

In fltrioliehu* aguti the vomers are elongate posteriorly and the pala- 
tines send an scute anterior proceaa between them. The palatines are 
eeparated by a flseure wlilob la narrow anteriorly and becomes wider pos- 
teriorly. ^ch Interior border bears on its posterior two-lbirda a row of 
small leeih. In tills respect ibis genus dISers from Empedlas, where the 
palatines are closely appressed on tbe middle lino. The sniure between 
the palallnes and the ectopterygoid la not easily made ont, but this region 
descends below the maxUlaries to oppoaite tbe middle of the inside of the 
mandible aa In manyLacertilla. Just anterior to tbe oblique angle which 
marks this descent a ridge of the palatines extends forwards and out- 
wards, and for a short dl^lj^w hears a row of teeth. These teeth, like 
those of tbe internal palallle series, are In a aingle row, differing in thia 
reepeot Irom the species of PariaiwaniB as desoribed by Seeley, where 
they are in two rows. Tbe positions of tbe rows are the same in the two 
genera. The posterior border of the (T) ectopterygoid inpporta a patch 
of teeth in several rows. They are mnoh leas developed In Parlasanrus. 

The pteiygoldi are slender and diverge from tbe Interior part of tha 
palatines oniward, backward and npwan^ to the Inner side of the qoad- 
late. They bear no teeth The sphenoid Is deeply grooved on tbe mid- 
dle line as lik Elginls. lu lateral Inferior keels project below tha plane 
•irsM. Jmtr. PkOoi. Age., m PL !«, FL L 
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of the ihort bulocdplUl. There ie no evidence tliet any of the rowi of 
teeth of the upper Jaw rUe from the palatine bone . they appear to be 
maxillary In attachment 

The ipeclmen of FaHotUhiu agvti on which the above obeervatlone are 
made, poiieeaee, attached to the akuU In nearly normal relation, Mven 
vertebra, a good deal of the acapalar arch, and the right humerue The 
fliXh and alxth vortebne have Blender cervical riba The bodies of these 
with that of the seventh are the only once whose Inferior surfaces are ex- 
posed. I observe narrow spaces for intercentra between them Of the 
Boapnlar arch the clavicle and a median element are preserved. The 
former has a narrow siibvertical portion which reals on the anterior edge 
of the soapnlo, and a horizontal portion which Is oonslderahly expanded, 
rontracllng gradually to the middle line The median element Is T shsited, 
with the median portion or stem rather slender It Is broken off pos- 
teriorly so that Its apex cannot be described. It underruns the expanded 
clavicles, and may be therelore supposed to he a cartilage bone and a true 
■lemnni, and not an Interclavicle. A superficial layer of the exposed 
part of this element Is roughened by sculpture, and probably represents 
the Interclavicle. The Inferior layer of the expanded part of the clavicle 
Is similarly sculptured. The humeras hsa greatly expanded extremities 
and a slender shaft of moderate length The form la similar to that of 
Farlosaunia. There Is an angulation of the distal vxlremily, which repre- 
seuts a condyle. Entepioondylar foramen well developed , no ecteplcon- 
dylar foramen. 

The species differ as follows ; 

I The loug maxillary tooth below the anterior border of the orbit. 
Bead short, wide , orbit small, half InterorblUl width , length of skull 
about 20 mm P braehyopt. 

n. The long maxillary tooth nearer the nostril than the orbit 
a. Bculptnre retleulate. 

Interorbital and parietal sculpture retlonlate , intororbltal width 20 mm ; 

Interior Jaw teeth with round crowne P. ineui'evs. 

aa, Bculptnre more or leu In longltndlnal ridges. 

Interorbital sonlptnro In longitudinal ridgn , Interorblfal width 0 mm , 

equal orbit ; maxillary tusk abruptly longer P ordinaUt 

Cranial scnlptare In longlindlnal ridges , orbit about equal Intcrorblial 
width ; ikull equiIaUul, straight posteriorly , length 72 mm. Inner 

Jaw teeth eorapressed P Uolomvt. 

Cranial eonlptura partly reticulata, eepeclally medially , orbit about equal 
Interorbltal width , width of skull three quarters length ; outline 

emarglnata poaterlorly, length 80 mm P aguti. 

Orbit oval ; orsnlum 102 mm. long, and nearly u wide , posterior border 
emaiglaala , muxile much oontrtcted, entirely overhadlglog symphy- 
■li mandlbuli P- kanwtut 
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Pariotiohub bracrtopi Oope, PrMtdt. Amtr. PkOot. Bw., 1678, p. 606. 

The typIcAl ipeclmen Ib the only one that hu come under my obeerva- 
tlon Permian bed of Texas 

Pabiotiorub iRCiiirns Oope. B^oennodonineititut Oope, Tram. Awur. 
thUo! 8oe , 1880, p. 2W, Pl. II, FIgB 4, S. 

But one Bpeclmen baa come under my obaerratlon ; It wae Tound In the 
Permian of Texas. 

Pabioticuds obdibatdb Oope. Eetoeffnodm ordinahu Cope, /VoeMdf. 
.dinar. Fhtloi 8oe , 18*6, p 600. 

The original specimen Irom the Permian of Texas Is the only one that I 
hare seen. 

PABTOTtOHUB ISOLOMUB Oope, Sp. nOT. 

Three nearly complete skulls represent this species In my oollectinn. 
In the most damaged ol these the ftoutal and parietal bones are wanting ; 
In another the skull Is rraolnred so as to separate the maxillary and man- 
dibular bones on one side sc as to display the crowns of the teeth. 

As may be seen by the oomparatlTe hey, this species Is most nearly 
allied to the P agutC The form of the skull is different and also the 
sculpture. The skull Is equilateral, and the posterior superior border Is 
nearly straight. The muxsie projects beyond the moutb border, so that 
the Incisor teeth are directed backwards at an angle of 46°. The naree 
are separated by a space equal to their long diameter. The orbit Is of 
moderate alxe. Its anteroposterior diameter enters the lengths of the 
skull anterior and piMterlor to It 1 75 times, Ijelng midway of the total 
length. It exceeds by a little the Interorbltal width The mandibular 
ramus Is robust, being a little deeper than wide, and the angle Is small 
and pinched, projeclli.g behind the artIcuUtInu and Inline with the rising 
Inferior border. The parietal foramen Is well dereloped. 

In the sculpture of tbS superior surrsoe of the skull the longitudinal 
stria are more prominent than the tHnsrerse ones which connect them, 
except on the mussle, where they are about equally oonsplcuuiis. The 
sculpture Is finer and retlouhite on the Jugal and qnadratujugal regions. 
About a dosen longitudinal cWges between the orbits. Boulpturs of man- 
dible tubercular reticulate. 

Three teeth on each premaxillary bone, of gradud lengths, the anterior 
being much the larger. Posterior to these one or eren two smaller teeth 
may stand on the premaxillary. Tbe large tooth of the maxillary Is the 
third Horn the premaxillary suture. At the Ofth tooth the second loogl- 
tndlnal row appears, and at tbe eighth tooth, tbe third. There are un 
teeth In line with the row which Is external anteriorly, but posteriorly a 
short row appears external to this one, which Includes flee teeth. The 
crowns of tbw tw^ of the two Internal rosrs are low and compressed so as 
to have a longlradlnal edge. In the lower Jaw I here are three rows with 



447 


[Cope 


oompreued orowni, bealdei the external row. Poateriorly the marginal, 
and the third row (fVom wlihonl) dlaappear, and the second and foarth 
approximate, and end in a tingle tooth in lino with the scoond row. 

In one of the apeolmena the cnnial roof posterior to the orblta ran be 
lliled off Above the sphenoid region, viewed from above, there are (oor 
lubronnd tuberosities, which look like the casts of cavities. On the Infe- 
rior Bide of the roof in the corresponding poslilonB are fonr flat tuberosHles, 
of somewhat different form from the Inferior ones, and an obtuse roodlan 
prominence, which fils Into the space between the fnor inferior inberos- 
idea These superior tnberosides resemble the casts of cavities left hy the 
dissolution of two hemispheres, and two transversely expanded larger, 
meseooephalio lobes, with a bypopliysla between them Tills interpre- 
tation la, however, very uncertain, esi>eclally as the structure does not 
resemble the cakt Of the cranial cavity whioli 1 have previously described 
in Empedlaa. 


ytatUTtmmtt. MW. 

Length of rranlum on middle line. 76 

Width of cranium posteriorly 66 

Anteroposterior diameter of orbit 16 

Interorbital widtli 13 

Width between nares at front of muzzlo 0 

Diameter of largest maxillary tooth 2 8 

Length of long premaxillary tooth 7 

Diameters mandibular ramus at fourth tooth | ® 

t transverse B 

From the Permian of Texas. 


PsRiononus aouti. Ectoejfnodon aguti Cope, Proctedt. Anur. TMot, 
So9., 1882, p. 451 , PI. vii. 

Since this species was described, I have received six crania from the 
■me horlaoD. These include some spociment of smaller dimensions 
than the type, while others are Intermediate, and one is a Utile longer. 
They all agree In their wedge shaped form with lew posterior width than 
the f' itolemut, since it Is only tbree-fourths the length The posterior 
border Is openly emarglnate posteriorly, while it Is nearly straight in the 
/*. fMosius. The cranium has a leas depressed (him, f-speclally posteri- 
orly. In one specimen, whjch is much flattened by preuure, the pro- 
portion of width to length remaina unchanged. In the sculpture, the 
longtludlnal lines are not relatively so ronsplcnons. The reticulation is 
oontpIcuoaB on the middle parts of the superior snrikee tbroughout, and 
on the sides posteriorly. The sculpture Is very flne on the Jugal bone 
and the sida of the muxale. Then are four teeth on the preraailllary, 
and fifteen In the external Miiea of the maxillary, of wlilch In some 
apeolmens the third from the front Is tbs largMt, In others the foarth. 
The arowns of the teeth of the Inteilial seriM are compressed so os to be 
noa. AHMB. PHILOS, aoo. xxzir 149. 8 b. FRiann fx& 18, 1896. 
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»Dlorop(Mlerior The proportloni of the premexinarlca and of the Inter- 
ne! end extornnl rowi of Ihnae of the Jews ere en !□ the i* tsolomuf 

The protmelon of the mnule, and position of the nosirlle , also the size 
of the orbits and Interorhltal width are as In P. itolomui. The length of 
tlie largest specimen la 00 mm., of the smallest 70 mm. 

The vomers lire decurved anteriorly The posterior border of the pos- 
terior nares la opposite the ant^or border of the orbits The point of 
divergence of the posterior or ectopterygold wings of the palatines Is 
opposite the posterior border of the orbit I i-onnt fifteen teeth on each 
Iniernal palatine border, and five on the external palatine series. The 
IXMterlor or (T) ectopterygold patch contains about twenty teeth. All the 
palatal teeth have circular cross sections. 

The clavicles do not meet on the middle line, bnt show a portion of the 
sternum between them The sternum posterior to the clavicles Is quite 
narrow The distal extroralty of the humerus Is In a piano which has 
an angle of nearly 00° to that of the head The plane of Its narrow 
Inner face is nearly at right angles with the general plane, and It projects 
beyond the latter dlstsd Condylar border concave ; eiitepicondylar ala 


largo 

MfoiurtfnenU Hit 

Length of sixth cervical centrum. 6 5 

Klevstlon ol neural spine of cervical centrum.. 10.8 

Length of clavicle, vertical portion 15 

" “ horizontal portion 18 

Width of sternum, at clarlcles 84 

" " posteriorly 5 

Length of humerus 83 

Width of head of humerns 18 

*' of disul extremity of humerua 16 

Diameter of shaft of humerus 8 5 


Pariotichus hakatus, sp. nov., PI vlll. Figs, 1, 8 

Represented by a cranium with lower Jaw in pretty good preservation, 
and a second smaller cranium with lower Jaw, from which the end of the 
muzzle Is wanting Besides exceeding In size the other spedes, this one 
Is characterized by the elongatkm and compression of the muzxle, and by 
the extent of the projection of the premaxillary region beyond and below 
the mandibular rami. 

The length of the skull a little exceeds Its posterior width. The lateral 
outlines expand rapidly fVom the anterior borders of the orbits, posteriorly, 
while fronaithl* point anteriorly the lateral ootllntsof the muzzle converge 
very gradually. The transverse section of the muzzle Is snbrectangular, 
and not a segment of a circle as In other species, the superior fkee being 
nearly flat, and the maxillary borders somewhat oontiaked. This fbrm 
may however M due to pressure. Opposite the posterior border of the 
nostril the premaxillary border Is steeply decurved, formlog a oonoavlty 
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vbloh tccoItm the eilramlty of the mandible The deQccled portion of 
the premaxillary forma a lobe wblob projects as far as the oontlnaailon of 
the line of the Inferior border of the ramus mandlbull. An open emar- 
glnailoD of tbe border separates It from the currerpoudlug lobe of the op- 
posite aide. This may be due to accident The mandible is narruner 
than tbe mntzle at the aympbyats , It Is a little wider ihan tbe cranium at 
the fhmt of the orbit, but la narrower than the cranium posterior to It. 

Tbe orbit has an oral oatllne, with tbe long axis anteioposierlor, which 
enters tbe length of the cranium poaterlur to It twice, and one and three- 
quarters llmea the length anterior to It, and a little exceeds the Intcrorbllal 
width The latter is flat. The posterior outline of the skull forms a wide 
Open omarglnatlon. The surface of the akuU and Jaws Is so much in- 
jured In both specimens os to render it Impoaslble to state the character of 
the sculpture, If any existed. 

The teeth are not well preserved, although where preserved their length 
ran be determined In the limestone matrix Tbe elongate maxillary tooth 
Is placed exactly half way between the borders of the orbit and nostril, 
wbicb Is posterior to Its position la the P. agutt. The other maxillary 
teeth are small In comparison with the else of tbe skull Tbe enlarged 
anterior premaxillary teeth are not well preserved, and their slae Is 
uncertain. In soma other specimens of similar slse with rounded cross- 
beciiou of mnszle, these teeth are enlarged as In P. agvtt. 

Mtaturenunft. 


HH. 

Length of cranium from line connecting posterior borders of 

quadrelcB. 163 

Length of cranium ftom middle of posterior border 145 

luterorbital width 33 

Diameters of orbit ^ 

Width of muxxle at poaierloi border of narea 30 

Depth " " •• 21 

'* of omnium at middle of orbit Sh 

Length of crown of Urge maxillary tooth. 0 

Depth of mandible at middle of orbit 20 

Length of mandible on ramus 170 

The decurved premaxillary reglmi and the posterior expansion of tbe 
skull give this species acdMn resemblance to the alligator snapping 
tortoise, liaeroeAel^M 

FAirmps Cope. 

AiUftti gf Uit U. 8. Osol Suneg Tim , 1881, p. 70; Traniae Amer 
PkOM. Am , 1802, p 14. 

PAnTLin OOKOATUB Cope, 1 . 0 ; L e., PI. I, Figs. 4-4a. 

PermUn formation of Texas; two Incomplete crania. 
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Pahttlcb ooIoodcb, ip. nov. 

Ad iDjured BDterlor htlf of & cnniuDi TepreienU Ibli ipeclet. The right 
dental aeries is tolerably well preserved, so that tbs forma of the dental 
crowns can be determined. The left dental series Is partially preserted 
Tbe superior lurfhoe of the muule has been destroyed, so that the tbrms 
and positions of the orbits and narea cannot be dIsllDguiBhed. 

The right dental series Inolodes eleven teeth, which are of subequal 
dimensions. The crowns are robustand somewhat swollen st tbe middle, 
and with a small median aubaonte apei The matrix covering the palate 
Is rather hard, and In removing It only throe Internal teeth were detected. 
Two of these are near the maxlllarles, andjost within tbe last and the pen- 
ultimate respectively The thlid Isopposlte the antepenultimate maxillary 
and Is aa far Interior to It as the length of the last three maxillariea. This 
and the poaterior palatine teeth are aa large as the maxlllarles, the other 
is smaller The crowna have the same form aa those uf the maslllaiy 
seriea. 

This spedet la of about the dimentioni of the P. eoniattu, but tbe pala- 
tine teeth are leas numerous, and leta closely placed. The Inequality In 
size of tbe maxillary teeth characteristic of the P. eordattu Is not seen in 
the P, scieodiM, and the form of the crown. In the two spcclet la distinct. 
Those of tbe P, cordatut are obtnae, and without the little apex of the 
new species. In tbe latter the dental crowns have nearly the form of the 
aeeda of the graa^ Coin lathryma. 

Accompanying the specimen atxyve described Is a fragment of appar- 
enily a deotary bone, which supports eight teelli and pane of teeth. Tbe 
crowna stand on shsnks which rise shove the external parapet of the Jew, 
hut have a deeper attachment on the Inner side, being thus partially 
pleurodonL The crowni are swollen et tbe base ea In tbe maxillary teeth, 
hut the apices ara more produced, being regularly conic. Tbe apices 
are all lost. These teeth belong to a rather larger animal than the one 
above described, and perhaps to another spectee. 

MtatvremanU. 

MK. 

Length of a series of eleven maxillary teeth 87 

DIameien of the crown of a maxillary tooth j • * 

Distance from ninth tooth to anterior palatine 8 

HTForaona Oope, gen. nov. 

l^oetrili on the Inthrlor upect of (he mnzsie. Month posterior. Teeth 
few, wlih compreased crowna. Cranial bonet scnlptnred. FronUl bona 
bounding the orbit above. 

This genos displays In this fhmlly the Oharaoter fonnd In Lepidoaternum 
and other genera among tbe Amphisbsnidss. The large superiorly placed 
orhUB and Inferior pqriMui month indicate that tbe animal lived In some 
locality where npwara vWw wu important, while tta fhod was below It 
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HTPorxona aquALioipa, ip. nor , PI vUI, Fig*. S-S. 

Bued oa a ikull, which I* Mmewhat oruahed by preisDre The bony 
roof of the anterior part of the maisie has been lost The auaplclon that 
physical oanse* conld have prodneed the extraordinary fonn of the 
muscle la dispelled by the symmetry of all the parts, and the preservation 
of the much abhrcvlBted right mandibular ramns, which Is perfect except 
the angle, with Its teeth. 

The cranium Is moderately elongate, is truncate posteriorly, and has a 
rather broadly rounded muscle. The orbits are poalerlur to the middle 
transverse line of the skull, and have the axis directed at an angle of 43*^ 
to the horisontal plane of the skull Tlie anterlnr border of the month Is 
below the anterior border of the oibIL The cares are large , their ante- 
rior border coincides with the border of the muscle, and they are about 
aa wide as long, the width equaling that of the premaxillary space 
between them The month border is I 88 limes their long diameter pos- 
terior to them. The diameter of the orbit Is one half the long diameter 
of the muscle, and enters Its width one and one-half times , it equals the 
length of the cranium posterior to It, and Is twice the interorbiial width 
Both ossa quadrate are preserved , they are directed ontwards at an angle 
of about Their articular surfaces are concave transversely and 
plane anteropoaterlorly , the anterior border is concave, the posterior 
convex. 

At the anterlnr extremity of the mandible there is a scries of three 
teeth, which are relatively large, since their length exceeds the depth of 
the ramus. Their shanks are cyilndric, and the apices conic The last 
two are opposed by two teeth of the upper Jaw, and behind these Is a 
third. These are well under the border of the skull, and it is likely that 
they belong to the palatine bone, altbongh this is not demonstrable 
Posterior to the three mandibular teeth are two others, but it Is uncertain 
whether they are mandibular or palatine teeth. The crowns of the last 
two anterior palatine teeth are compressed, as In the specie* of Parlo- 
tichns. 

The snrfkce of the cranial bones Is sculptured In a sballnw honeycomb 
pattern, tbe longitudinal ridges predomlnatlag on the median regions pos- 
teriorly. These bones with those of tbe mandible are rather abundantly 
marked with deeply impreaied punota, wbloh may be in some Instances 
por es . Theae are larger and more nnmerons on the malar bone, where the 
■culptnre Is wanting. They are more sparse on the mandible, and become 
larger anteriorly. Tbe auHhoe of the ramna Is marked also with shallow, 
generally longlindlnal groovei, which sometimes Inosoulate, and some- 
ttoiea terminate In tbe punctiform pits. Tbe Infbrlor bones of tbe muule 
are aoulpturad like those of the Interorblul region 

A series of flve ornshed vaitebne lie along the Inner aide the left man- 
dtbolar ramus, displaying only their nenral arches. They are about as 
vide as long, eaoapUng tbe anterior one, which Is longer. The syga- 
pophyeea are well developed, and there extends ftom about the middle of 
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the side of the Doanpophyili en alironn crett dnwnwirdi and forwarda 
to the aide of the anleri )r articular fttce of the centrum below the preayg 
apophyais The neural arch f rma a low roof and Judging from the base 
the neural spine la not large The small a se of the vertebras renders it 
highly probable that they belong to another individual which the BDlmal 


ha 1 taken Into Ita mouth 

MtatwmenU iiK 

Total length cranium above 50 

Width cranium poeterl rly 84 

at middle of muxale 28 

Interorbital apace 0 

Length flom end of muzzle to month border 21 

mouth border to quadrate colylua 80 

Depth of mandibular nmua at aymphyals 2 

middle 8 8 

*Anleropoeterior diameter of nostril 8 

Width of internarl il apace 5 

Length of basis of three mandibular teeth 4 

I englh of crown of second mandibular tooth 8 

three anterior vertebne T 

anterior vertebra 2 0 

Width of 8 8 


From t)ie Permian bed of Texas 

SUPPLE WENT 

Bom Nkw BaTRACHia fbom the Pbrhiaw Bbd or Texas 
ZaTRACHTa mcROPHTBALinn sp nov 
llepreaented by an entire skull covered with a thin layer of bean ore 
and a second and larger skull without lower jaw and with the extremity 
of the muzzle broken off The second specimen displays the characters 
of the base of the skull and In other respects better displays the spedflo 
cbaracterv 

The attenuation of the bones of the skull exhibited by the Z t/rratut 
Is present In this species also The interorbital and preinterorbilal seglons 
are strongly concave and there are strong preorbital foass Thedabnlar 
angles are very prominent forming rudimentary horns and there Is a 
prominent angle projecting from the posterior quadrate region What 
especially characterizes this species Is the small size of the orbits Thsae 
are about half the diameter of those of a E ssrradM of the same sine and 
are half the diameter of the space between their posterior birder and that 
of the cranium at the middle line and enter the interorbital width 8 8 
times The posterior border of the orbit marks the ftmrth flflh of the 
length from the end of the mqszle to the middle snpiaocolpital border 
The mnzzle narrows rapidly anteriorly presenting an elllptlo ootlme and 
Is much depressed 
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The panephenold bone widens anteriorly so that the pterygoid foramina 
are triangular with the base posterior and the apex anterior At the 
extremities of the tmniTerse processes of the parasphenold the pterygoids 
send a prominent border downwards ; they then curve rather abruptly 
outwards to the quadrates. The teeth have not been fully exposed, but 
on the middle of the length of the maxillary bones they are small and 


widely spaced. 

iMmensient, 

No. 1. UK. 

Total length on middle line 100 

Width at orblU 84 

No. a. 

Width at orbits 00 

'* between extremities of quadrates .... 180 

" " tabular horns. 81 

" ■■ orbits 87 

Length from orbit to extremity of tabulare 40 


It Is uncertalji w heiher there Is a process at the Inner side of the tabulare 
aaln Z srrrviaw The region of the occipital condyle Is without piojec* 
tlon and Is like that of other species of the genus. 

Zatracbts oohohiokbob, sp nov. 

This ganocephalous batrachlan Is known to me from the posterior part 
of the cranium of an Individual of about the size of the smaller specimen 
of the species Just described. It differs from this and from the Z serruCva 
In two conspicuous characters Flrat, the tabular processes are amallcr 
and more widely eepsrated from each othor , second, the border of the 
qusdratojngal element projects freely from the distal part of the quad rate, 
and la sepsrmted from It by an open emarglnailon. Tbe orbits are not so 
small as In Z mierophtAatmus, have a raised border, and are posteriorly 
placed. Their diameter Is about equal to tbe space between tbeir Vosterlor 
border and the tabuloquadrate notch, and Is about half tbe InterorUtal 
width. Tbe tabular prooesees are quite small, and tbe border connecting 
them U depressed In the center. The surface la strongly rugose. 

The occipital condyles are represented by two shallow ootyll, which are 
confljnent on the middle line. The posterior part of tbe pterygoid forms a 
sharp curve inwards before reaching tbe quadrate, and preaenia a thin 
edge Infisrlody. The ft«e edge of the qnadratojugal Is serrate. The mnn- 
ale of this apeoltnen It broken off a abort distance anterior to the orbits. 


f Dtm«iuion$. kk. 

Width aij^qnadrataa >06 

•• ■ qnadratojngala 74 

“ between oibltn 80 

“ tabular p r ooe sse s 80 

Diameter of orbit 10 
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TamBOREMHii MBton ip noT 

The gTMter part of the akoll and Tertebral column with ribs and 
thoracic plates represent this species The Tertebral column and nbs rest In 
a sheet of matrix whose upturned edges suggeat that it contains as a support 
a Tentral armature It also looks like a cast of a oarlty left Id the matrix 
by the dissolution of the inferior body wall The only part of the Terte 
brte discernible without further cleaning are the neural arches Limbs 
not detected The posieiior bolder of the skull Is damaged bntoneangle 
IS prescrred and all of the other but the apex The remainder is In good 
preservation on one side or the other and the surface has been cleaned 
by weathering Ihe lower Jaw is tightly closed on the uppei 

The skull does not expand poaterlorly as in the T tAsipAU The pns 
tenor border of the orbit u 4 S times the diameter of the latter In fhint of 
the angle of the mandible and four limes posterior to the line of the end 
of the muzile It is thus nearly In the middle of the length of the skull 
and posterior to the position It holds In the T Mtiynft The interorbiul 
space IS nearly twioe as wide as the diameter ol the orbit while in 2 
ffMiynu It equals that diameter The muxsie is therefore relatively 
elongate and it projects an eye dimeter beyond the Ime connecting the 
anterior borders of the nnstnls The latter are large and look upwards 
and the longer anteroposterior diametar equals the transverse diameter of 
the orbit There are no preorbilal or interorbital depressions The sculp 
ture 18 strongly marked On the Jaws It Is generally longitudinal on the 
Bupratemporal radiating on the top of the front and muzrle retloulste 
with some predominance of the longitudinal ridge* The sensory grooves 
are very obscure but are traceable oo the internal border of the noatrils 
but scarcely posterior to them The groove on the internal side of the 
inferior bolder of the mandibular ramus is dbtlncl The rami are more 
transversely expanded than in the specimens of T *img%u but some of 
this msy be distortion doe to pressure The paraspbenoid is narrow for 
the greater part of the length 

The T htiobatuB Is known Irom the angles of mandibles of two Indi 
vldoals and probably by associated remaine The corresponding parts 
of the T iii*eept are much more expanded transversely Inwards are 
bonzontal In fact where the inner wall Is In the 7* btMatuM vertical 
The strong Internal keel of the latter if represented atall In the T mecepi 
has an eziernal posiiion 

The nenrapopliyses of the vertebne are more elevated and more dell 
oate than In the T tiutgnU, and have the nsoal medfatn longliadlnal groove 
between them on the middle line above 

The tbonolo shield Is represented by a coarsely sonlptured plate which 
is bnt parttally expoeed, so that its form is aa yet unoeitaln. 

The speoiea la amaller than the T insignu 


ifeanrmtmU mi 

Length of shall to JIne of mandibular anglea ... IM 

Width •• at •• • •• 100 
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J/toivrtfMn/t. Mir. 

Length fWim orbit to end of muzsle (axial) 47 

Intarorblial width W 

Internareal width 20 

Diameter of orbit 12 

Width of mandible at quadrate 23 

Lengih of four Tertebrat over archea 80 

From the Permian of Texta 


DiPLOOaOLCHMAaincOBiiiaOope, /VoeMdt. dintr. Philo» Boe., 1862, p 408. 

Thia la an abundant aperlea In the Permian beda In Texaa I take ad- 
vanUge of a aperlmen in which the akull Is belter preeerred than in the 
type, to deacribe Ita aegmontailuo, and alao the dlt|>oalilon of the teeth 
In the t) plcal tperlmen the poaterinr Imrder of the akull was not pre- 
served. The present specimen shows that it is continuous Irom the 
extremity of one liorn to that of the other, and regularly coDcave without 
angloa, and that it overhangs the orcipital condyles a little The posterior 
parts of the horns consist of the tabular hones, and the anterior poitlon 
consists of the supratemporala The Inferior part of the base of the bom 
externally consists of the element which articulates with the quadiale, 
or qusdratojugal It is distinguished fh>m the snpratempomi by a hori- 
sontal Butare. A considerable part of its sarfisoe presents Infeiiorly The 
Bupramastoid lies between the supralemporal and the poetfronloorblial 
The supraooolpitals extend well forwards on the superior face of the 
cranium, the median suture equaling the length of tite perietal bone. 
They have an extraordinary transverse extent The median suture of 
the parletals is rather longer, and It is separated hy ibe small parietal 
foramen at a point one third Ita length ffom the frontal snture The 
posterior width of the fhintal Is equal to three-illlhs Its length, and Is a 
little greater than the Intcroibltal width. It extends as far anterior as 
poalertor to the orblia. Tbg posterior suture Is trlloljute. The pasifroa- 
tals are suboval with the long diameter at 43° to the median Hue, and the 
anterolnternal border excavated by the orbit. They do not advance on 
the Interna] border of the latter, resembling the prefronlals in this re- 
spect. The suprsmastolds are neceaaarily welt prodneed forwaMs to meet 
the short post^ntals, advancing far anterior to the posterior border of 
the Jiigale 

The premaxlUanee are short and wide, and are wldrly tmneate by 
the Dontal posteriorly. The prefrontals do not extend posteriorly to 
the Inner border of the'diTdt, bat they Join the Jngal by a cousldoruble 
suture. The nasals occupy their usual positlou, and are rather small , 
one of them la fhsed with the premaxillary In the spoclmen The max- 
Ularlea are small, especially the fkdal part, which does not reach the 
orbit. The Jngal Is a relatively large bone, and haa an Irregular poste- 
rior outline, where It Joins the qnadratojugal and the snpratemporal 
The great expansion of the rooC-bones posterior to the quaUratee, Is 
aaaoclated with a oomldenble expansion of the pterygoids In tbe same 
pnoa AMBB. PBILOB. BOa BXXIV. 142. 8 P. PBIHTBD PED. 18, 1880. 
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region. The peletopterygoid ereh hma the relnlloni preralent In the 
Stegooephelie, bat what li novel lo lar, Ita anterior and chiefly palatine 
portion carriee a alngle eerlea of teeth on the external and anterior 
border, which Is concentric with the premaxillo maxillary eeiles, oa In 
CiyptobrancbOB Poaterlor to this la a pair of etralght lerlea of teeth, 
probably on the Tomera, which form an anteriorly directed right-angle 
at the middle line They do not extend to far poaUriorly m do the max- 
illary teeth, and the latter do not extend lo far poateriorly aa the plery- 
gopalatlnea, which terminate ataatraighl line drawn through the poeterlor 
bordera of the orblta The poaterlor noatrlla are iltuated between the 
two Bf-rlca of palatal teeth The external noBtnlg open forwarda and 
ontwarda Ma\lllary and premaxillary teeth twenty -three on each aide 
Falatlnoa, twenty four , vomerinoa, ten 

The rompaaltlon of the huge horna la thua the reault of the fhalon of 
the three poaterolateral roof-elemcnta Into one, thna obliterating the 
notch which aeparatea the tabular Atim the quadratojugal bonea In moat 
other Btegoccpbalui 
DiPLOCAULUa UMBATUS, ip nOV 

Thia apeclea la repreaented by a number of fragmentary ahelotona and 
akullo. One of iheae I deacribe aa the type alnce It dlaplaya more of the 
characlera than any other, but It la nerertheleaa damag^ anterior to the 
orblta, 10 that the form of the mnule la not accurately determinable. 

The character of the apeclea la aeen In the home, Theae are much leaa 
produced relatively to other region# than in the 2>. moffTtieornit, and the 
piielqaadrate (quadratojugal) element la more dtetlnct, and termlnaiea In 
a aeparate apex below the principal born Tbia tract, which li flued with 
the principal bone In tlie D utognicomit, la oeparated from It by a groove 
In the D Umbatut, and the large foeaa which It encloeea with the Inferior 
aide of the principal horn looka Inwarda at an angle of 40C while It Inoka 
downward# In the D nagnieorntt. The termmal angle of the qnadmtoja- 
gal (poatquadrate) body forma a prominent oompreaaed offaet, rather than 
a free apex. In one apeclmen of large elie It la infaro lateral ; In the 
type, entirely Inferior. The principal bom la iborter and narrower than 
In the D. magnfeernU, and leea divaricate. 

Aa the mandibular rami are In piece and their extremlllee are entire, 
the length of the muzile can be Infbrred. It li relatively longer and leaa 
broadly rounded than In the D. nugniwmU. The anrlkcei of the akull 
are aoulptured In boneyoomb pattam, aa In the type apeclea. 


MtatvrfumU. im. 

Length of oknll on median line 99 

•• •* to extremity of bom 890 

Width of Anil at poaterlor border 160 

“ baaeofhom 61 

Length from angle of mandible to end of hom 115 

“ " “ poaiqaedrata prooeia 65 
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J/Mturnitnd. HU. 

Lengib of nundlbalar nmui 82 

Interorbltal width (approilmate) 80 

From the Permian bed of Texas. 


EXPLANATION OP PLATES. 

Plats VU 

BaHotUhut aguH Cope , nat. slxe. 

Fig 1 Bkall, ftam side. 

Fig 8 Skull, with angular parts of mandible adherent, cor viral vertc- 
brs and w apnlar arch, from betow 
Fig 8 Skull, from above, with cervical vertebne. 

Fig. 4 Anterior two-thlrde of mandibular arch, with adherent pro- 
maxUlaiy bones, from above 
Fig 0, numerns. 


Plate VIIT 

Fig 1. fitriotiehu$ Mamatui Cope , two-flfthe nat size , from above 
Fig 2 Do from the side. 

Fig. 8-0. Hypopnout tquaUeep$ Cope , skull nat size , 8, from side , 
4, from above , 0, from below 

Fig. 0. OhUonjix rapUent Cope , left side of skull from behind and 
below, one-balfnat slxe 


Plate IX. 

D^pleeauliu magnfeentff Cope , 4-7ths net size. 

Fig 1. Cranium, from above. 

Fig. 8. Anterior part of palate 

Fig. 8. Postquadrate region, from below. 

Fig. 4 Occipital condyles, from below. 

Letteriho 

If, Nasal bone: F., Frontal, Prefrontal; Pof, Postfrontal, 
R, Parietal, Pm. PremaElllary , JVz., MaxUlary , /, Jugal, , 
Qnadratojngal , 8t , BnpnfeimpoTal , Swt,, Bnpramastoid , T, Tabnlare , 
Sq., Bupraocdpltal , Y.. Vomer , Pa., Palatine , Pur , Parocclplul , 
Sep., Ectopterygold ; Ot , Otic bones , Au , Anterior semicircular ca- 
nal, Pterygoid, Q, Quadrate, ff. Clavicle, Sjp , Eplstemum, 
I/., Humenu , Cb., Coracoid ; lo , Intercentnuu 
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Oh 8omt IVttoetM JfammaUa fnm 2Wls Ahm, La. 

Bn B. D. Oop* 

(fftod UfoTt (^[6 AntrUaH PhUotopKital SoeUtn, Nottnbtr 16, 1896 ) 

The romaloi of oxtlnct Mammalia fh>m Petite Adbo, Lonlalana, liaTO 
heea the aabjert of two brief coiumuDlcatlons to the Academy of Natural 
gclencca by Prof Leldy, 1884, p and of a lunger one In the TVuiii- 
nelfoaf of the Wagner Free Inatltiite of Bclonre, 1889, p 88 Mr 11 C 
Men-er Iihb published an acconot of remains of human Industry found 
at the same locality In the Amertean Nuturalkt for 1895, p 808 Ills re- 
marks arc based [lartly on a letter from Dr Joseph M. Joor, M D , of 
New Urleans, who made an exploration of the locality In 1890, and frir- 
niahod a very frill report to Mr Mercer The sporlmens were placed In 
the Museum of the Tulanc UnlToralty, of New Orleans. Through the 
kindness of President Johnson, of the UnlTemlty, the siieclmens were 
submitted to me, and I giro In the following liagcs the resnlt of my ox- 
ami nation Dr Joor reports the occurrence of an Fiquns and Jfyludon 
luirlanU (already mentioned by Leldy), and probably some other giant 
sloths, a small Mastodon and possibly an Klephas I oau conflrm these 
determinations of Dr Joor, except as to the Elepbas, which I have not 
seen, and about which the doctor was in doubt. 

Mtlodoh HAHLairii Owen. 

or this species the collection contains the following leeib- A complete 
series of superior molars, all teiwrate, the anterior Internal lobe of tbe 
third, broken off ; the second, fourth snd fifth of the superior series of the 
opposite side, all leparate, the Ural, third and fourth of tbe Inferior lerleat 
all separate , separate first and third Inferior molars. 

Tbe positions of the superior molar teeth have been determined by com- 
parison with the conespnndlng teeth In place of ibe Mplodm rtnidtnt 
Cope, described below; and with the figures of tboee of the if. rohuiiu 
Owen, given by Owen,” Amegblnof and Lydekker | Leldy hu already 
deacrlbed and figured the Inferior molan.g In bis description Leldy 
remarka that the superior molars aye unknown. I am now able to fill thli 
gap In our knowledge, and to point ont some oonspicnona ohanoters In 
which this speclea dlffbrs from the Jf. rektofria of Owen. Leldy bee 
described the seoond euperlor moler from Isolaled apeclmem from Petlle 
Ajue, La., and from Mlaaonrl, tbe latter from the type tpedmena of 
Harian’a OryetereMerfrtm mfraiirKiiM.B anppoalDg them to be flnt upper 

• Memoir ea liMo*m robsHai Owen, Uta. 

t JfaiHi. Am. JtQsib ArgeiU.iat. 

I AimJeedd Metatie la Pbila; Paleealolagla ArgeMbta, Ml, vm. 

I Jfcmslr os Me Cettsd SioCk IVOa qfir. ^smKoo, ShWUiiNi. On**, le gtwiifaln UU. 

I PrsoMdi Xasdosy Pktta., 18BI, pts, rip. V«. 
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moluf H« nmarka that theaa taelh differ ao tnoch from the flnt upper 
molan of the M rotnutw, that It may be neoeeury to refer the M harlanti 
to a geoni dletloct from the latter, itlili Harlan’i name Orj-oieroiheriuro 
BInce, however, the teeth In queetion are eecond molan, the difference U 
not lo conaplouoaa, and geoerlo diatIncUon la not Indicated 

The flrat auperlor molar la amaller than the othera, la more atrongly 
curved, and the aectinn la a wide oval, the Inner aide much leaa convex 
than the external The oecond molar la curved illghily backwarda and 
alao outwarda, and haa a rather narrowly oval or aubreniform oeclion, 
alnoe there la a median groove on the Inner aide, which la more contplcu- 
oua In one of the teeth referred to thla poaltlon than In two othen. The 
anterior and poaterior bcea are regularly rounded, and ahow no tracea 
of angulation. The dentine la about equally thick all around. The grind- 
ing kutface la worn Into two oblique aurfacea, the anterior longer and 
ateeper, fur the flrat Inferior molar; the poaterior ahorier. lor the anterior 
face of the apex of the aeoond lower molar The teeth have very much 
the form and alze of that one deaoribed by Leldy an repreaenting hla 
J/ayofonja iUHmtiit, but the beveling of the grinding face, and the equal 
thicknena of the dentine on the Inner aide, ahow that the ipeclea, at lead, 
are diaiinct 

The thlid auperlor molar la bllobed on the Interior aide, (be posterior 
lobe being mUier narrow ; and the external outline Is rather narrowly 
rounded, and Is not truncate. The posteroexternal face la shallowly 
grooved and concave. The long axla la very oblique to that of the Jaw. 
This tooth In (he Jf roAuMvi has the poaleroexlernal face convex, and (be 
poaterolntemal lobe Is not so narrow; the axis la very obllqni*. In (he 
M, TtnUtM It Is more different, having the section renifurm with (he long 
ixb nearly anlemposterior The fourth superior molar has alio a bllobate 
outline on the Internal aide, the poaterior lobe more produced than the 
anterior. The crown la quite narrow anteropostcriorly, and (be external 
outline la narrowly truncate. It la repreaented oa rounde^ In the M. 
roftaifNi. It has a greater anteroposterior diameter In the if rtnxden*, 
and the anterior face la separated fVom the rounded posteroexternal by an 
angle. In both of the Mortii American species the groove of the Interior 
llsoe la deeper than la represented to be the case In the M roba§tu» The 
last superior molar la much like that of M roba$tiu. 

The spedflo difference which distinguishes the M. harlanii moat con- 
splcuoualy ftom the if. rehaafai la then the form of the leouod superior 
molar. This tooth is mMi larger In the former, and has an elongate 
aubreniform aeotlon, while In the if. robiutui the section la round. The 
third and Iburth superior molars also are rather narrower In anteropoa- 
teitor diameter In the if. Aarlanii 

It Is unnecessary to describe the Inferior molaia, u this has been already 
done by Leldy. The resemblance to those of the Jf robuthu is quite 
close. 
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irtMurtm»ntt qf Superior Motori, 



I inniTerM 

I longliadinal 

■Dteroposterlor . . .. 

tnnirene 

Long (oblique) diameter of m lib 

“ '* '* “ m It 

Diameter do at right angles to tho longest. — 

Mongltudlnal 

Diameters of m t j anteroposterior 

( transvene (lopgest) 

MrUtDOK RUtlDEHS CopO, sp HOT. 

Tills species Is founded on a right maxillary bone, which contains all 
but the first molar tooili. This tooth Is represented by sn alreolus broken 
anteriorly, and the free portions of the crowns of the second and third 
molars are broken off. The crowns of the fourth and fifth molars are 
perfect. Associated with this specimen are the following, which probably 
belong to the same species- The posterior three molar teeth of the Inferior 
series; a superior first molar In place In the anterior part of a right maxil- 
lary bone. 

The superior and Inlbrior series referred to are considerably smaller 
than the corresponding parts of the M. harlanU, and might be supposed 
to hare belonged to young Individuals. As these animals are, however, 
moDophyodont, It Is evident that tbe only way In a lilch a permanent 
dentition could be adapted to a grow log Jaw Is by tbe appearance of but a 
part of the dentition at a time, or by a conical form of tooth crown, which 
will permit of the expansion of each toolh at the base. This mode of 
enlargement does exist for a sh^ ^tane among the Bmta, and this la 
exhibited In the teeth of tbe, i|i^loa called Bphenodon by Lund, and 
JfepnloRjn tphenodon * by mysdtf' Tbe wider baae Is vUble In the Inferior 
aeriea of Mylodon renidme In thU collection, bnt tbe largest dimensions 
thus obtained are much below tboee of the M harlmiL Tbe superior 
molsis display little If any expansion at the basis of the rooie. The 
crowns of both inperior and Inlhrlor molars are worn. The presence of 
a third Inferior molar of a species of much larger sixe, but of the tame pe- 
culiar character as that of the smaller leriee, ifaows that the character 
Is consUut and significant. 

Tbe typical specimen oonslsu of ilmost the entire right muillairbone, 
with tbe teeth In place as above described. The alveolus for tbe first 
molar Indicates that the latter has a suboyllndric sbaft, ourved slightly 
posteriorly at the extremities. The second molar ban a rather narrowly 
oval aeotlon, with a very slight conotThy on the Inner itde^ ths long axis 
• firsNidt Amat, Mbe. Bac., isn, p. U. 




461 


[Oopfc 


IMl] 


directed a little Inwarde aateiiorly If truly anteropoiterlorly. Dentine 
equally thick all round. Bztreinitlee of eeotlon regularly rounded Tbie 
tooth la like the correipondlng one of the if harlanU, and with a greater 
anteropoaterlor diameter than In the if. robuttut The third molar li renl- 
form In section, wider anteriorly than posteriorly, the lung diameter 
directed a little outwards anteriorly from strictly longitudinal The pos- 
terior lobe la narrower than the anterior measured transTersely, and 
neither lobe Is flattened or truncate at any point There are two longitu- 
dinal shallow grooTcs of the abaft . one submedlan Interior, the other 
opposite to It, presenting ontwanle and backwards at an angle of 41° to 
the ails of the Jaw. This tooth Is quite different In form from the corre- 
sponding one In the M. robuitui and if. harlanii. In Its relatively much 
greater anteroposterior diameter, approaching In this respect the form of 
the second superior molar. 

The fourth suiterlor molar has a subtrlangular section, the apex external 
and rounded, and the base internal and bllobate. The posteroexternal 
face Is slightly concave, and the anterior face Is flat Its anteroposloilor 
diameter Is relatively greater than in the if fiarlanti, agreeing In this 
respect with the Jf robuitui It la thus evident that the third and fourth 
superior molars of the if rtnidnu are of very different shape, while In 
the M robuitui they are much alike. The Aflh and last superior molar is 
much like that of the other two species It Is widened anteriorly, and 
narrowed posteriorly, the anterior long diameter being 40° to that of the 
jaw A aballow groove of the shaft both eiternslly and internally. The 
area of the grinding face Is less than that of the fourth molar 

The Infraorbital foramen Issues opposite the anterior half of the third 
superior molar. The anterior border of the zygomatic foramen Is op|>o- 
slte the anterior border of the m 0 The palate Is roughened with low 
ridges and tuberosities The difference between Its anterior and posterior 
diameters Is not nearly so great as In the M. robuitui, since the denial 
series la only slightly divergent forwards from the median palatal suture. 


Muiurimmfi ^ Bu^rior Dmtition 

Length of maxillary bone on palate 

Palsul width of maxillary at m. 1 

“ " at m Iv 

Diameters of m. U 

t transverse 

Diameters of m. Hi 

< transverse at middle 

Diameters of m. iv \ (Internal) 

( transverse (anterior) 

Dlamoters Of m. ▼ J «‘««>P«‘«rior 

uiameteis oi m. v j 


MM 

11:8 
. At 
. M 
S3 

, 110 
. 81 
. 19 
10 
. 15 
. 16 
. 14 


A flragment from the anterior extramlty of the right maxillary bone 
of another speolmen eonlalns the first molar. The bone does not extend 
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anterior to the loolb more than the long diameter of the latter. The pre* 
mailllary eotore oommenoee In Oont of the tooth, and not Internal to It, 
as Is represented to be the ease In the if. rvbutiut. The leeilon of the 
orown Is s wide oval, the Inner side a little more convex than the onter. 
Dentine thick and equally so all round Diameters : anteroposterior. 10 ■ 
mm , tranaverse. It mm The grinding (kce is nearly horiaontal. As it 
Is qnlte obllqae In the if harlantt, and on account of the smaller sixe, I 
refer this fragment provisionally to the if 

Three Inferior molars, which ourmapond In sise with the M mident, 
are provisionally referred to It , especially as ihe third presents charsoters 
qnlte distinct trom those of the M. Karlaiuu The drat tooth Is not pre- 
served. The second la like the corresponding tooth In the two larger spe- 
cies. The section Is trilobate, the narrowest and most distinct lube 
directed poaterointernally , the long axis of the two other lobes, which 
are lets distinct from each other, at 40^ «hh that of Ihe Jaw. The grind- 
ing anrfaoe of the two anterior lubes Is directed obliquely forwards, and 
that of the posterointernal lobe obliquely backwards, for contact with the 
second and third superior molars 

The third inferior molar exhibits externally the outlines of a parallalo-' 
gram with ronnded angles. In Its cross section, as In the other sp^es, bnt 
the Inner extremity Is different. The Internal border Is ohllqne, and not 
parallel to Ihe external border, owing to the fact that the anterior Internal 
angle Is much exterior In position to the posterior Internal angle, ftom 
which It Is separated by a shallow concavity which presents forwards and 
Inwards, as the section of a groove of the shaft, which taimatlng In the 
two larger species. The anterior and posterior Ihces preseai hanh an open 
shallow medfaui groove. 

The last Inferior molar does not differ la form horn that of the M. Aar- 
load and M nbiutn. 


ifsawromraM ^ Inftrier Moiart. 


Diameters of m. U 

Diameters of ifo, III 


Diameters of m. Iv 


longitudinal 

anteroposterior, 40° 
transverse, 40°.... . 

loogitndinal 

anteroposterior, 40° 
transverse, 40° ..... 

longitudinal 

anteroposterior 


HH. 


18 

IB 

08 

11 

19 

60 


7 < 

19 


MtIOPOR SUIiOIDBRS, Bp. DOT. 

This spedes is rsprsseotsd by a penalihaate tnforlor mdar of a spedn 
of the rile of the M. AotImM, Acoompanying the remains of the two 
•pedM an two panalUmata superior molars of ogjporite sMas, wUdi I 
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■aspect to belong to the M. luMdent. as they dlfTer tVom the corresponding 
teeth of the if. Aarlonff In the same way as the penultimate Inferior molar. 

The pennlUmete Inferior molar resembles closely that of the if rtnideiu, 
but has the dimensions of the if harianh. The Internal extremity of the 
ci|Mn la bereled on the posterior border, so that an obtoie ridge charac- 
temes the posterior side of the crown, which Is separated from the pos- 
terior border of the external face. The latter Is subtruncate. 


DimenttoiiM mu. 

( longitudinal 13 

transrerse (oblique) 37 

anteroposterior (In axis of jaw) 20 


The penultimate superior molara look as though they belonged to the 
same Indlridual, they so exactly agree Tlieir long diameter Is obliquely 
tronsrerse to the maxillary bone, and the Internal face Is deeply grooved 
as In other species of the genus, the anterior ridge being much less prom- 
inent than the posterior. The character which distinguishes the tooth 
from that of the other species Is that the external aspect Instead of being 
regMarly rounded is obliquely beveled posteriorly so as to produce an 
obtuse angle on the posterior side within the posterior margin This Is 
separated from the posterior Internal rib by a shallow concavity. When 
tbo tooth Is held obliquely, as It was in the Jaw, the oxlernal bevel Is 
parallel with a line oounecting the two Internal ribs or borders 


transverse 2« 

Diameters oP penultimate m. Iv . longest oblique 83 

^ I anteroposterior IB 


Equua nmuu&iua, sp. nov. Jtquu§ major Leldy, TYantar Wagner 
Freelnet. Beimce, II, 1889, p 88, (nut of Dekay). 

Prof. Leld\described and Ogured as abnvu cited a number of teeth of 
horses from I^llte Anie now In the collection of tho United States Na- 
tional Museum He refhrs them to the Equu* major. They agree In 
general with the teeth contained In the collection from Tnlano University, 
and, 1 think, ca inot bi Identifled with that spedea The collection before 
me Inolndes a v'osen superior molars of adult animals reforahle to five 
Individuals. Of these, dve belong to the maxillary bone of one Individual, 
and two to the t^poslte side of another Individual. There are several 
■up lor molais of fatraature Individuals, and numerous Interior molars of 
odn’Cand young annuls, and^few deciduous molars Accompanying 
these M a symphysis mandlbull, with all the incisors In place, together 
wHh ^number of loose Indoors To these must be added numoruus 
bones from all parts of the skeleton. In good preservation. 

The molar teeth are oa large aa Uioeo of the if major, and large forms 
of the common horse. Tlie enamel folds are less complex than those of 
the former, bat are more complex than Is usual In the K. caballut, though 
Spedraens of (be latter qpnite found to mstoh them. They are oonilder- 
raoo. AMCR. raiLoe. zxxiv. ItV. 8 a. frirtxd fxr 31, 1806. 
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ably more complex than in tha E oetidtntdlii The Internal anterior 
column or protocone U remarkable for its great anteroposterior diameter 
IQ the premolars as well as In the true m tiara although la some of the 
specimens figured by I eidy ((e) those of the p m il and III are not so 
well marked In this respect as those in the specimens now described In 
the E oendsntalu while tills diameter Is large In the tme molan it is 
reduced In the premolars ns it Is In the E eabaitui When the oemontam 
IS warning on the infenor mol irs the sarfate of the dentine Is seen to be 
marked by fine longitudinal groores 
In the symphysis mand bill preserved the inolstrs ere all present 
Their crowns all baio consilerably greater absolute and relatiTe trans 
verse diameters than those of the E e ibalhii and the postenor cingulum 
IS present eicept In the external Incisor where no trace of It exists I 
have not observed this In the horse hut the inner wall of the Lup is some 
times loiperfecl In the quagga In the loose Incisors preserved which 
art less w rn than those in the symphysis the internal wall of the cup Is 
not so well developed as In CMbtlltu and E oceui«ntah$ Thus In fbnr 
teeth It is notched at the mid lie and in two external teeth it has a wide 
luterrupii n extending to the fundus m one and nearly to the fondns In 
the other In this respect those teeth approach thiee of the E /raterntu 
The last snpenor molar has a greater antoropostenor diameter than 
usual considerably ezceedlig that of the penultimate Three such 
molars display this peculiarity 

In the chaiocters of its molar teeth then this species is Intermediate 
between the B major and E oettdmlalu and In the characler of its 
Incisors It approaches E fraUrKut In order to learn more exactly of 
Its atHnities it Is necessary to make some compansons with other portions 
f the skeleton For this purpose ambng other parts the occipital region 
of one Individual is available 

This luglon differs from the corresponding part of the B eaballiu and 
agrees m most respects with that of h oeetdtntalu * A transverse crest 
connects the paro^pllal processes and the basisphenoid bouo^lag the 
piecondylar fossa In fhint so as to convert It Into a basin In OahaU 
lui and E quagga this transverse crest does not exist so t)l$t the (bssa 
opens directly antenorly The basisphenoid is not comp^^^ped as In 
E eaballiu, but is wide and robust and the Inferior fisoe If (Barked by a 
wide median groove 1 have seen nothing like this Iq a tnte hone but 
the form is that of the E oeeidantalu where howeverAth^re is no groove 
There is a longHudlnal angle on each side of the s||be^ld m the E oees 
deataUt which is wanting in B eabalhu but of which a trace may be 
seen In the E fratm nut The condylar foramen In E fraiomui fl more 
anterior than In E taiballui thpngh this dutii^^ srlll probably prove to 
be less condthnt than the othen menUono^ ^ 

The B salsraifdiiM Is a shorter npsfiuM^ than the B eabalhu the 
distance from the anterior lower jMp^^^lDrwards only eqnahng the 
•PfoeuiU Aom PkOm Am UBS p 
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corretpondlng length (a the queg^ while the parte are In other reepecti 
oa large na thoeo of the domeetlc bone The maslllary bone U produced 
poeterlorly to the lost molar aa far oa In eadalluM. In Jl oeeuhntalii 
thin dletMoe U leta The loat auperlor molar la larger than the penulti- 
mate In X, initrmetUut It la equal or larger In X, eabaUut, while It li 
amoller In X oeeidMiaUt • In the X oeeidsnlalu figured hy Leldj (Ezet 
Mamm- Dak. Kebr. FI. zxl). and In the one figured by me (Ann. Kept 
Oeol. Suit. Tez. 1699), the palatine foramen la opposite the penal timate 
molar. In the X intsmediuM aa In the E eaballvt It la opposite the lost 
molar In the symphyala the mental foramen la entirely anterior to Iti 
posterior border, as in E oeMtntaHt. Thli iitcolmen belonged to a mare, 
oa It has no trace of canine tooth, the Drat time that I have observed this 
character In an extinct North American horse. 

The Xqwu intertiMdiiM la then Intermediate between the X. oeeidentalit 
and the X eabaUiu. It agrees with the latter In Its roolora and palatine 
foramen , with the former In the occipital region, wide Inclaora and short 
muzzle, and tends towards X. frat&rMU In the incisor cups. From E 
nq/or It differs in the much less complex enamel folds. 


Mtaturmtnlt 
Length of lost five anperlor molars . . 

« •• true molars 


Diameters of p. m. U j wteroposterlor 
< transverse .... 


MM. 
.148 
86 
. 80 
. 81 


Diameters of m. I. . \ 35 

( transverse 80 

Diameters of m. Ill . \ •n‘«™PO'iterlor 88 

t tranaverae 80 

Length of mailllaiy bone posterior to m. Ill 40 

•< mandible from p m. Ill to external border of 

Incisors. 180 

Width St middle of symphysis above 84 

boae of 18 88 

Transveise diameter of crown of 1 9 81 

Anteroposterior diameter of crown of 1 9 10 

Transverse diameter foramen mogonm 14 

" " oodpllol condyles 00 

Anteroposterlordlameter occipital condyles above. . . 00 


BoTPUMsirtAMT MWi ox Equns ntATKoxus Lbidt. 

FUTXBXin Leldy, iVoesedt. PUTo. Atai , 1808, p. 11 ; flMfpUo- 
esns XunOicf 8. OaroUna, Tuomey and Holmes, 1850, p. 100, Pi. xv 
Figs. 8, 6, 16, 17, 18 , FI xvl. Figs. 88, 87-90. 

This species is represented by a oonslderable nnmber of teeth together 


■fasAiia. Jtworl Aolgp Avwir qf nau, ISSS, Flats zzU, FIs S. 
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with put of B lower Jaw with lymphytli, In the tanMam of the Warner 
Free Inatllnte of Science, of Philadelphia. 

Leldy remarks of this species that It Is not possible to distinguish It fh)in 
the E eaballu* by the teeth, and he has not oflered any other ohamcters 
by which to dlstlngulih It. 1 was therefore compelled to omit mention of 
It from my table of the American species of Squoa, published In the 
Protttdt Avuriean PhUot BaeUty, 1831, p. 10, and Aanuot Btport of tht 
Oeoloyieal Bartty of TttM for 189A “Vertebnite Paleontology,” p. 00. 
Bnbseriuently I had the oppjitunlly of examining the dentition and mandi- 
ble of a horse front Florida, determined by Laldy as the B. fnttrmu and 
preserved In the museum of the Wagner Free Institute of Science of 
Philadelphia. One set of dentition belonged to a young horse and the 
other to an adult In both the posterior wall of the cup of the Incisor 
teeth la extensively Interrupted, so as to reduce the triturating snrfisoe to 
a single crescent. On account of this character I proposed to refer the 
species to a distinct genus, which I called Tomolabis, regarding It as a 
degenerate offshoot of the genus Equus. A reotamlnatlon of the speol- 
iiiens together with the observations above recorded on the Inolson of the 
E inttrmtdiui, suggests that an examination of a larger amount of mate- 
rial will be desirable before the validity of Ibis genus can be established, 
since It U possible that a full series of gradations between the characters 
of the Incisors In E fruiern'M and B i^ttrnudittt may be established. 

It Is demonstrated by (he specimens In the Wagner Free Institute that 
there existed In Florida during probably Pllstocene time, a speoles of 
horse of considerably smaller sUe than either the B. major, B intemO’ 
dial or S. oeeidonlaliM, and ctaaracterlEed by an enamel plication of the 
molars simllu to that of the B. iiUermtdiuo, that Is, generally a Utile more 
complex than Is characterlsllc of the B. eaMlut What charsoterlsaa It 
especially Is the small sise of the protocone, which has an anteroposterior 
diameter considerably leu than In the species named, not differing much, 
however, from some specimens of the common hone. Tbns this meas- 
urement enters the anteroposterior diameter of the grinding surface 8 H 
limes, rarely twice and one-ibird times, and in one Instance only, twice 
In the ima mulan of B, inUrmtdiuo, B. occidntalU and B. major the 
proportion of the two diameters Is 1 to 1 5 In the great majority of teeth. 
This peoullaiity with that of the loolson lodleaMi, 1 think, that this hone 
must be regarded as a dlatluct species or race. 

The part of the mandible referred to contelns all the Inolsors, and the 
aecond and third molars of the left side. The latter teeth agree with the 
largMt separate teeth of (he oollecUon In oharacters. The lenglli of the 
Jaw anterior to the p. m. Ill Is equal to that of the oomspoadlng part of 
the B. iatermtdiai and Is ooiiildenbly shorter than In the B. eabaUvi. 
It must be borne In mind that the molars are smeller than la the ordinary 
Egauo tabdOut, so Uut tbb dlmraslon b rtlatlvely Imigcr than In the 
B Mtrmodiiu. Approprbtely the sympbyeb b not ao wide at the exter- 
nal Inctaon u In the btter, uid b leu oontmoted at the poeterlor part of 
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tha fympbyili, Ihui again raaambling the E. eabaOiis The mental fora- 
men la behind the aymphyaU aa In eaMlnt, bat the crowni of tlie 
Indaon have a tranaverae width proportionately eqnal to that of the Ind- 
■ora of E. internudiiu. Thli Jaw belong! probably to a mare, aa there ii 
no canine. 

Both inperlor and Inferior molan have the dentine marked with deli- 
cate longltndlnal rldgei. Thla can of conne only be seen where the 
cementnm baa been lost. 

In the Inferior molara the relations of the metaconid to the melaatylld 
are aa followa In two Inferior molar* (aeparate) they meet at a a^rp 
angle , In five teeth they meet at a aharp angle, but gape widely apart , 
In three teeth the groove between them la rather ahallow, aa In the E. 
tendsHtaUi, but not ao wide aa In the E eurgttulM and B. minimut 

un 

Dlametera of crown of superior molar J ““teropoaterlor 
( tranaverae .... 

Dlametera of do.. No 2 .... j wteropoaterlor 

t tranaveise 

Diameter, of Inferior p. m. II | 

1 transverse 

Length fVom inforlor p. m. II to edge of Inferior Indaora 

Width symphysis at base of I 111 

In this form we have then one which, aa remarked by Leldy, approaches 
nearer to the E. eabalhu than any other That It la a dlatlnot species 
foom the common horse I strongly euspect, foom Its peculiar Incisors, and 
thinner enamel plates of the molan , but It will be very desirable to 
examine other parts of the skeleton and especially of the aknll In order to 
establish Its true slatua 

It remains to be nndentood to what species Leldy gave tbh .lame of 
Efuutft^aUritus. In the paragraph where Leldy first named It no locality 
fh>m which typical spedmeni were obtained la mentioned, and the 
description will apply equally well to the E. tntermtd^. In Tuomey 
and Holmes’ JHunlt vf 8. CoreUnd, Leldy first definitely locetei the 
■peolei aa baaed on epeclmens found near Oharleeton, 8. 0. He figures 
a number of molar teeth, some of which probably belong to the B. inter- 
mtiiu. The anperlor niol|& which to first described, to figured on PI xv, 
Fig, fl of that work. Unforranately, the protocone of that tooth to largely 
broken ol( hot enough remains to show that It bad the very small antero- 
poetarlor diameter cbanotertotN of the FloiUan teeth, and in other 
leapeoti It agreea wKh them, except that It to larger then usual. This Is, 
however, not eufilolentl^ marked to be Important. I therefore regard It 
ee the type of the speclea ae described by Leldy. 
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DESCRIPTION OF PLA.TE9. 

All the Bpeclmeni flgared an the properly of the Talane UoiTenlty 
PlATK X. 

Fig. I. Superior molan of Slj/lodcn harlanit Ow., hom oepente teeth , 
net. lice, from below. 

Fig 9 Mylodm Aarlanit Ow., grinding fhoe of Inferior m 111 from 
Bbofe. 

Fig 8. Kglodon ronMmi Cope, maxillary bone with teeth, Rom below. 
Fig 4. Mylodon lukideni Cope ; Inferior molar 111 proflie , a (h)m 


Fig. B Mylodon renidont Cope ; a, b, o, Inferior molan 11, 111 and !▼ 
from abore. 

Fig 6 Mylodon romden* Cope , third Inferior molar 

Fig 7 Mylodon tuleidsnt Cope , a. superior m. Iv fh>m below ; b, su- 
perior m. It from Inner aide 

Fig 8. Jljuu* inlormediuM Cope, last fire superior molars from below , 
net. size , with posterior extremity of mazUlaiy bone. 

Plate XII. 

Fig. 9 Jlijuus intornudivi Cope . Symphysis mandlbnli from abore , 
nat. size. 

Fig 10. Xtuus intsniMdfiu Cope, baslocclpltal and part of the baslsphe- 
nold and adjsoent regions , oat size 


An Marly Suay on Proportional BtprtoontaUon. 

By Edmund J. Jamu 

{Bead btforo (As Amoriean PhBotophieal Society, Deeombor 8, 1S8B.) 

On May 8, 1644, the American Philosophical Boclely, of Philadelphia, 
gare Thomas Gilpin, £sq\,^permisaIon to read a printed paper, entitled. 
" On the Representation of Minorities of Electors to Act with the Major- 
ity In Elected Asaemblles.’' The paper bad been printed by the author 
at his own expense and dedicated to the Society. The dale at the end of 
the paper Is May 1, 1644 ; In the dedication May 8, 1644. 

Two copies of the pamphlet are In the Philadelphia Library ; one Is 
reported to be In the Boston Athensnm Library ; one is In the Hanrard 
College Library ; one In the Fnnhlln Instlinte Library i one in the 
library of James Monaghan, of West Chester, and there are probably also 
copies In other libraries. It la a small pamphlet of fllleen pages and was 
reprinted In the Ann Monthly In 1879. 

This paper la remarkable as being one of the first systematlo dbouaslons 
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of the plao now known aa minority, or proportional, repreaentatlon. 
Tbe paper antedatea Tbomaa Hare'a earliest euayi on tbe snbjeot of mi- 
nority representation by thirteen yean ; and that of James Garth Mar- 
shall by almost ten years. 

The author wrote In a city, the members of whose legislative body, 
called coundla, were elected at the time on a general ticket by a major- 
ity of the votes. The results had been nnsatUraotory. It seemed to Gil- 
pin that snoh a plan was based on two principles, one of which was 
sotind, and the other nnsonnd It is right that the majority shall govern, 
but not right that the voice of the minority shall he unheard lie, there- 
fore, nndertook to examine the question whether a loglslatlvo assembly 
can be so elected as to represent the respective Interests of the commuDlty 
in dtltdtraiion and to allow to the majoilly that control in M deeutoni to 
which It Is entitled 

The political evils from which the city of Philadelphia suffered at that 
time seem to lie the same as at present — bossism and the subordination of 
local to national Issues. The cancus comes In for severe rriticism, and 
one of the arguments the author advances for his system Is, that in his 
opinion, it would prevent “ those hasty and unjust displacements from 
office which have taken place by granting to the successful i>arty all the 
beneflta of office, so offensive to the sentiments and feelings of a large 
and Independent part of the community, desirous only of a steady. Just 
and impknlal administration of government " From which It would 
soem os If the spoils system bad already become firmly established In 
Fbiladoipbla by 1840, or even earlier. 

The system of election by a msjority, as distinct fh>m plurality, vole, 
tbe author thinks was occasioning many evils — not the least among them 
that of giving to a small third party an entirely dlsproportlonaio Influ- 
ence when the two great parties were nearly equal in numbers. Thus, 
he said, the system of msjority voting In Massachusotts had thrown an 
entirely undue power into the bands of tbe abolitionists, who, by giving 
their support first to one party and then to another, could prat tically 
make their own termo, and was thus forcing both the other parties to 
become radical on the slavery issues, when otherwise neither of them 
would have been so. Nor did he think that the plan of plumlliy 
voting, Jnst then adopted by Massachusetts, as a remedy for this evil, 
would help matters— on the contrary, It would make It worse, since It 
might give to a party, absolutely In tbe minority, the power of con- 
trolling the public policy ^ the oommnolty, without cansultlug the 
other partlec at all. 

The plan proposed by the author was very simple Each party was to 
put np its candidates as osnal, a number equal to the whole number to be 
slaotML The voting was lo go on In tbe usual way, each voter having 
one vole for each of, say, twenty men — that was the number then In 
Connells. Alter the eleotloD etch perty was to have a number of repre- 
sentatlvrs oeelgned to It, beanog the same ratio to twenty, ae lu vote 
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Imre to the toUl yote The natnM standing Bnt on the party liat should 
be declared elected until the number a«lgned to the party should be ex 
hanated The a3 stem la worthed out In oonaideinble detail In the pam 
pblet It la practloally the Free List System which hu been adopted of 
laie In portions of Bwitserland 

There Is no Indication In the proceedings of the American Philosophi 
cal Society that the paper was discussed in that Iwdy either at that time 
or later nor la It yeiy apparent from the history of the lime what the 
immediate occasion was which gare nso to the paper The subject tif 
representative reform was of course on the tapw at the time The law 
of Congress requiring the Stales to be divided into single member die 
tncu had only Just been passed after great excitement in Oongmss In 
answer to a demand for fairer representation and a chance for the minor 
ity It Is quite poMible that more detailed researches will show that 
these ideas were advanced by earlier writers during the discussions 
incidont to this act of Congress At piesent they seem in this form at 
any rate to have been ongliul with Thomas Oilpin even if they had 
been advanced before by writers and thinkers In Fnrope which does not 
yet appear 

Hare does not mention having seen this pamphle though the expres 
alone quota and reprtuntaUu qiota are here need murh in the Hare 
sense J Francis Fisher of Philadelphia m hu Dtffradatnon qf Our 
Jigpre$tntattM Sytlm and If Rqform (Philadelphia 1608) claims to 
have worked out a plan similar to Hare s before the latter bad published 
anything upon the subject In such ease he may have been Indebted to 
Oilpin or at least to the ducusdon which Gilpin started for the fbnda 
mental thought but If so ho forgot to give Gilpin credit for it Fisher 
was also a member of the Philosophical Society and may have beard Gil 
pin s paper He must have known of Kane s claim for Gilpin* in the 
obituary notice of the latter read before the Society February 17 1881 
In which he said that Gilpin had proposed the first maimed plan for mU 
norlty representation which bad gained public attention among us 
Indeed Fisher could hardly have escaped seeing the pamphlet Itself, 
as Gilpin doubtless sent copies to all bis colleagnes In the Society 

Salem Dutoher in bis JfMorUy or Proportwnal RopnoontaUon speaks 
of It as the first essay on the subject of Ulnorlty Representation in 
English and states that only one copy was known to be in existence 

Thomas Gilpin the author of the papers which whether the first or 
not, Is certainly an early and cogent argument for the principle of Ihlr 
play for the minorities— was bom in Philadelphia In 1770 and died in the 
same olty In 1888 He was a suoceafbl paper manufiiotnrer and has the 
credit of having Introduced many ImprovemenU into that branch of indns 
try in this country He came of good old Quaker stock His father, 
Thomas Gilpin was banished from Philadelphia at the outbreak of the 
Revolntion on account of supposed sympathy with England He had 
felt In bis Ilfo the bitterness of belonging to a minority which not only 
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wu nnrepresentfld, but wu not even allowed to ipealc on lie own behalf 
Hie eon, whoee tboughle may have been turned to the tubject by the ex- 
perience of ble father, gathered together a eeiies of papere relating to the 
treatment of theie Qnaken and publiehed thorn In 1648, under the title 
" Exllea In Virginia, with Ohaervattona on the Conduct of the Society of 
Frlenda-dutlng the Revolutionary War " 

Father and eon were membere of the Philoaophical Society, the former, 
one of the flrit membera , the latter, elected In 1814. Tbomaa Gilpin waa 
a regular attendant at the meetinge of the Phlloeophtcal Society, and 
dedicated other pamphleta than the one on Minuhitt Rifresuitatiok 
to the Society, notably one entitled. An Ettay on Organte Bontatnt at 
OonnftiUd ioMm Aneimt Tropical Region qf fho Earth. 

The hlatory of thle pamphlet on proportional lepresentatlon llluilratee 
In a atrlking way how there la a time for everything, and how everything 
muat wait for Ita time. Written at a period when there waa a general de- 
mand for aome kind of reform in onr ayatem of repreaentatlon, it under- 
took to abow how, by adopting a eyatem of proportional repreaentatlon, 
the general ticket and cauoua ayatem could be made to yield aatlafaotory 
reaulta. It foiled to accomplish Its. immediate purpose . and only now, 
after fifty years, la beginning to bear practical fruit. The caucus system 
and the single-member district system have not yielded the result hoped 
for. Whether any scheme of proportional or minority repreaentatlon can 
do better, may be a question ; but it begins to look as if aome such method 
were destined to have a trial, and In such an event, Ollpin'a plan has 
much to recommend it. * 


EoUt on notographie TetUng qf Inkt. 

By 8 P. Sharplti 

Ttam tbs oomiiiittae appidntfd by ttaa Soelelr to Inveatlsilii tbs vartous nid.ioda ihr 

UM dhwfotnlnfotirtn of dOOUDieilti, 

(Read bqftrt tht Amtriran Phnotophual Society, DKcmher SO, 1896 ) 

Having had occasion to examine a will for alterations recently. It oc- 
curred to me tbat inks ^ different composition might have different 
aAlnlc values. In the case In question, the register allowed the will to 
be photognped In the presence of one of his officers. A negative was 
ffaus obtained, wblob showed on printing an exact copy of the will. 
Printed In the ordinary way It served all purposes for the examination 
of ttao writing. It showed very plainly the places where alteratlona had 
been made, and there was no question but these alterations bad been 
made by the person who wrote the will. He acknowledged that he had 
nuo. amn. fhiloo. soo. xxzit. 8 a. famtid fxb..81, 1896 
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made the changn, but laid that he had made them before the ilgnlng of 
the will. 

On examining the writing with the microacope, 1 became convinced 
that the altentlone were In part at leaat made with a different Ink. If 
writing le done with a thin Ink such as la naed In fountain pena, and 
which la generally made from aome aniline preparation anch aa loduUne 
or nigrosine. It will be found that the ink acta In a very peculiar manner. 
The coloring matter collecta on the edgea of the stroke, and these are 
much more Intense In color than tho centre of the mark The stroke may 
be deflued aa a road with a hedge on either aide of It. This peculiarity is 
found In many other Inks when they ore first applied to the paper. But 
as the Ink ages, In (he case of the ‘so-called chemical Inks the centre of the 
stroke becomes dark and the contrast disappears In the case of the Inks 
which undergo no chemical change, the coutrast it permanent. The 
examination under a mlcrosonpe serves to demonstrate those points to an 
expert and fhlly satlsly him Bnt unfortunately neither Judges nor juries 
are experts, and you can never rely on either of them to see things that 
arc perfeclly plain. It struck me that by the aid of the photograph 1 
could bring out these differences. I first tried enlarging the photograph 
The printer produced a good picture, but In his desire to moke a good 
print he spoiled it for roy purposes I got him to make another trial, 
telling him I did not want a good picture, but one Uiat was very much 
under exposed, This brought out the differences In the Ink well. The 
portion written with (be aniline ink had almost disappeared, except the 
edges of the stroke. That written with the chemical Ink was almost as 
distinct as In the first print I also mode a number of contact prints, ex- 
posing the paper under the negative a very short time, and In this manner 
getting prints In which the contrast between the two Inks was very 
marked. Lantern slides were also prepared from the negatives. These 
also showed the differences In the inks very plainly. In practice I would 
suggest that two negatives be made of the writing, a strong and a weak 
one ; that prints be mode from each of these In the way above spoken of, 
that Is, gradually lucreuing In strength, and that several lantern slides 
be made ftom the negatives In the same manner as the prints These 
slides when projecte^ion the screen wUl serve to bring out the differences 
In the Inks of which I have spoken. The court and defense In this ease 
became (hlly convinced that the writing was done with a different Ink, 
but the defense was equal to the occasion, and having found out what 
kind of Ink would answer the purpose, they swore that there were two 
kinds of Ink on tho table where the will was written, and that the 
alterations were made ftom the Ink in the second bottle. This second 
bottle was used only for the alterations ; all the signatures were made with 
Ink similar to that used In the body of the will. One witness swore 
positively that the alterations were made at a different place, and with 
such an Ink as I described ; that Is, an Ink that bad been exposed to the 
air for a long time. 
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Sfidtneu of tht action of (too kandt in joint lignaturc marka. 

By PirtifoT Prater 

From Uw oommlttee appoloted by the Soeietr to InvisURMle the verioiu methodg for 
the ozemliietkm of duoumcnla. 

{Read Ufort the Amariean PhUotophieal Society, Bteembor SO, ISO/!.) 

If It be conceded that the effect of a given individual’s will on that 
Indlvldnal'i mechanism of bones, muscles, nerves, etc , with which It hns 
been asaoclated In all acts of the posaessor of both, results In the produc- 
tion oi a script characteristic of that individual and of no other , it ought 
to follow that whatever bo the pattern traced, whether a sluiple crosa or a 
more complex aeries of conventional signs as In hand-writing, it should 
contain characteiiatics of Uie writer. In the case of a simple cross, these 
characterUtIca are much more difficult to dlscovei than in that of ordinary 
writing or name signing, bat that they exist no one will deny who has 
taken into oonsldeiallon the invariable tendency of mankind to contract 
habits In the performance of all acts which it repeats during a long period, 
and the growth of a habit In any organized being from constantly tak- 
ing the easiest method under existing conditions to accoropllsli what the 
will has commanded 

The fact that simple marks, made by persons Ignorant of the art of wri- 
ting or deprived of some organ or faculty possessed by the msjoiity of 
their race, contain obaracieristlcs of the Individuals who make them, Is a 
logical sequence of the prlndples of grammapheny,*and is susceptible of 
actual demonstration 

It la not the object of this paper to treat of marks of Ibis kind, but of 
those which are made by one person while another touches the pen- 
holder. 

If great difficulties are encountered In dealing with the first kind of 
marks the difficulties in those of this second kind are vastly greater and 
might well be considered Insurmountable in so far as the problem is con- 
cerned with the establishment of Individual character from the traces of 
reiiitaneo to flee pen movement observable In the Joint mark. 

The undersign^ speaks thus cautiously of the posslUlity of establish- 
ing the characteristics of one person ftom the traces of his interference 
with the flee work of the aotusl bolder of the pen, a problem comparable 
to the determination of the orbit and mass and of an unknown planet from 
the effea of the latter on the movements of a known planet, becanso it Is 
not possible to suie how far legitimate Investigation may be extended in 
the fatnre by new devices and larger knowledge. 

* This word has been used by the wrilar In hts trtsUM cn BtUutfri, or neSbufye/ 
Ihnmntt (J B. Llppbiaott Oa, Phllsdelpbla, ISU), lo expiws (he "eloeldstlon or ths 
Indlvldiisl ehorseUr of hand-wriUng, or (hat by wUeb It dlsUnfalthet llMlfihni svtry 
eUkerhond-writlni " 
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For the preunt he leaTce thie problem untouched, admitting that the 
ghancee aeein agalnit lie ever being eucceunilly lolved, and addreaaee 
hlnuelf to the leea complex queetlon, "Can a mark made by one pereon 
while another li touching the penholder be dlailngnlehed from a maik made 
freely and without external hindrance T" 

Without tbeoiixlng on the eubjeot. It can beat be Introduced by the atate- 
ment of an actual inveatlgatlon of marka made by a certain man while the 
penholder was touched by a blind woman. 

The simple queatlon waa whether or not the marks attached to cerUln 
documenU were made while the hands of two penons touched the same 
penholder 

By a ouraory examination of the signature marks of some documents 
(of which the genuineness waa disputed) with the signature marks ad- 
mitted as genuine Joint marka, a notable difference waa observable. 
Whereas the former appeared well formed and shaded and gave evidence 
of having proceeded from a hand skilled In the use of the pen, the latter 
were Ill-formed and ragged, neither symmetrical nor Indk^tlng the free 
movement of an experienced writer. The lines of the admitted signature 
marks were thin, and especially the croas stroke (which was drawn from 
the upper left hand to the lower right hand), lunger than the similar lines 
In the disputed signatures. A superficial observation, while plainly In- 
dicating differences between the disputed and undisputed signature fklled 
to establish their respective degrees of Importance 

Before further study an examination was made of a list of twenty odd 
names, among which was what was claimed to be an unaulborlsed and 
frandnlent signature cross An Inspection of both names and cross en- 
abled the undersigned to select the algnature which was written by the 
band that made the disputed name ones The slant of the lines and the 
spread of the pen nibs oorresponded so closely In the two oases that the 
careful meuurements, which were Immediately undertaken, were not 
needed to reveal the connection. This preliminary fact having been 
substantiated, a meeting between the persons who made Ihe Joint marks 
wu arranged In order that their method of proceeding might be wit- 
nessed. 

As there was a difflgrenoe of statement between the two as to this 
method, specimens wera taken under the conditions described by each. 

The blind woman Insisted that she grasped the top of the pen firmly. 
The goMer of the pen maintained that bis collaborator merely touched 
the top of the pen lightly while he wrote. 

Joint mariu were ma^ by the two persons concerned under observa- 
tion and were carefhlly measured. The tabulated resnlu will be (bond 
elsewhere (see Table I). Similar measurements were made of other ad- 
mitted and disputed signature marks and similarly tabulated. 

These results also will be found In their appropriate places. The meas- 
uremenU are divided Into measures of length and measures of angles, 
with scrutiny of the manner In whloh each stroke began and ended’. 
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The beeriag of thb letter feature upon the queeUon of ilngle or Joint 
production wee obTioue, beceuee with a foreign hand touching the pen. 
bolder erer lo lightly thoae moTcmenu which depended upon iheexerclee 
or releaee of alight preeaura could be produceed only in a rery Imperiect 
naanner. 

The tablet will be found self explanatory, but It may be worth while 
U> call attention to a method of utilizing their resulls which seems to be 
important in proportion to the diversity and complexity of the fketon 
which enter Into them The extraction of information from tables of 
statislies la frequently more dlfBonlt than the procuring of the statistics 
themselves Let anyone attempt to master, say the slgniflcance as life in- 
surance tables of the necrological reports of the cities and of the country 
at large, and be will appreciate the value of the art of Mrs. Glass after the 
hare la caught. 

It may be stated as a general fkot that the effect of minor components 
of composite forces are more clearly distinguished when the ratios of 
parts to each other and to the whole are considered. It la true that this 
method of presentation is open to the objection that It magnlfles very 
small differences, but on the other hand It clearly distinguishes cases 
which have resulted from closely similar condilious. The real table of 
Information, therefore. Is a table representing the ratio to esch other of 
columns in the onglual table, and the percentages of difference bolaeen 
measurements of objects whose origin is unknown or in doubt from those 
of similar objects whose origin is known. It Is In this way that tlie full 
force of effects produced as in this case by the reslslauce of a band touch 
ing a moving penholder may be made manllesl, as ihe tables herewith 
given seem to show. (Soe the left hand column of Table I, marked 
or ratio of oolnmn A. to column B) 

When this work had been done, fbnher experiments In Joint signature 
marks by various persons were undertaken, in order that the conditions 
peculiar to the above case might be replaced by general lutlona usefhl in 
a wider Held of inquiry. 

With this view over three thousand five hundred marks were produced 
and examined, and the taUe which follows gives the perceniagesof theoc- 
eurrenoe of various features in the free and in the Joint marks respectively 
Exception peroentages such as 9 or 10 in tbe resulu indicate different de- 
grees of uniformity In the occurrence or absence of a given characteristic 
in a mark. Obviously, any feature to which there was not a single ex 
crptlon in the three Tlinitpri flre hundred experiments, Is of Importance 
Tbe only such feature discovered In these observations was the exist- 
enoa of ragged side terminals in some part, and osually throughout the 
greater part of a Joint mark When a mark Is entirely fiee from such an 
appearance, tberebre, It may bo essumed, with a strong degree of prob 
ability, that It was not sobjeoted to tbe Inflnence of two hands. 

In the following summary, as well as In Table I, the letters R. U. mean 
“ right upper " (oorner). and L. D. soean " lelt down ” (or left lowercor 
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oer}, R. IT. L. D. UMftna the stroke made from the right opper to the lefr 
lower corner, and L. U R D means the stroke ftvm the left upper to the 
right lower corner. Proceeding from the right upper side In the direction 
of the sun or of the hands of a watch the fbnr quadrants are designated 
bfR. U , R D , L. D., and L. U.. respeotlrel; 


SUMMABT or HOTKS 
A 

DHuispuraD Joint Uauxa 

1. R U. L. D not convei to R. D. 

2 Lines do not broaden In the 
direction In which drawn. 

a One, and nsually both, of the 
edges of line are crooked and 
Irregnlar: one edge continu 
onsly so. 

4, In all genuine cases examined 
R. U. L U was shorter than 
L. U R. D. 


)r m ABOVE CASE. 

B 

DntriTTBD. 

1. R. U. L D convex to R. D 

2. Lines broaden in the direction 

in which drawn 

8. One edge straight (usually both 
edges). Crookedness not con- 
tlnuons on either edge. 

4 In M p. c. of cases examined 
R IT L. 1) was longer than 
L U.R.D. 


In three thousand live hundred Independent examinations of experl- 
raeutal marks, made either by one individual or by the Joint efforts of 
various couples, there were found to be 10 p c of exceptions to A 1 ; 2 
p. c of exceptions to A 2 ; bnt no exceptions to A 8 

A 4 varied so much with the writing habits of different Individuals that 
It is not regarded as of sufllolent value to serve as a basis ol discrimina- 
tion 

It should be noticed that the usual absence of strokes convex to RD 
would naturally follow from the situation of the point of resistance when 
the pen Is held In the position which the writing masters used to call 
"natural,” or slanting downward Rom left to right and pointing over 
the right shoulder 

In this position to make a stroke R. U. L. D. oonvex to R D would re- 
quire that the weight, edded by the contact of the second band, shonld be 
lifted, becanse In the act of drawing auch a line the penholder must be 
changed to a more erect position, and the distance between the plane of 
the paper and iliat In which the top of the penholder llee would be In- 
oreaaed. In drawing the line concave to R D. this disunce would be 
diminished, and there would be no resistance to overcome. 

The lllostrallons on Plate xix are (airly typical of the respective char- 
acters of Joint pen marks made while two bands tonch the penholder as 
In the larger cross, and marks made freely by a single hand as In the 
smaller oross. 

Both have been selected from the specimens of hand-writing examined 
In the ease above referred to. It should be bums In mind that the posl- 
Uons of these two orosscs relatively to the borisontsj guide line are not In- 
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dinted here, the two crouei h&vlng been arrenged In inch a way aa to be 
included on a ainglo plate. Theae poaltiona or the angles made by each 
stroke of the cross with the horlaontal guide line are of considerable Im- 
portance in assisting one to form an opinion as to the identity of the writer, 
because the directions of these lines are governed by the writer’s phyalral 
struoinre and peculiarities of will and muscniar power, which together 
with the original model adopted produce the result which habit makes 
permanent. The Illustrations given here are Intended to show the differ- 
ence between marks made by the Joint action of two hands and by a 
single unhampered hand, to which there was no exception In the series 
of experiments undertaken. 

All the lines are considerably blurred owing to the nneven absorption 
of the Ink by the adjacent parts of the paper and also to the fact that the 
crouea were too hastily blotted after having been drawn, and the photo- 
graph magnifies these defects For this reason ihe long lines In the lllus- 
tntlons are not sulHclently distinct to enable one to form an accurate 
Judgment aa to the crookedness of their lateral margins It will, however, 
be conceded that of the four marginal edgea, those of the broader line In 
the large cross arc much more Irregular than those of the broader line In 
the smaller cross. 


Slated Meeting, November 1, 1896. 

Seoretarj, Dr. Bbikton, in the Ob«ir. 

Present, 12 members. 

Dr, A. F. Brubaker, a newly elected member, presented to 
the chair, snd took his seat. 

Oorreapondenoe was submitted as follows : 

Letters of acoeptance of membership from 'Sara Y. Steven- 
son, SoJ) , Philadelphia, and Albert P. Brubaker, M.D., Phil- 
adelphia. 

Letter from F. P ^^arper accompanying a donation of 
"Zebulon Pike’s Expeditions,” and suggeeting the desirability 
of publishing a manuscript diary of the revolutionary period 
in the Society’s possessioa. The letter was referred to the 
Pablioation Committee. 

Letters of envoy from the Gieologioal Survey of India, 
Oalcntta; Aoad^mle R. des Sciences, Amsterdam, Nether- 
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lands } SohleoBoha OeaellBahad fllr Yaterlandisohe Oaltur, 
Breslau, Prussia; Wetterauisohe Gesellsohaft fUr die ge- 
sammte Naturkunde, Hanau, Germany; K. Sachsische Gesell- 
sohaft der Wissensohaften, Leipaig ; K. Geodatieohe Institut, 
Potsdam, Prussia ; Zoulogioal Society, London, England. 

Letters of acknowledgment from the Sooi^td I'mp. des 
Naturalistes, Moscow, Rusia (118, 146)^ Sooidtd R. de Geo- 
graphie, Antwerp, Belgium (117); Musde B. de Histoire 
Naturelle de Belgique, Bruxelles (147); Fondationde P. Tey- 
ler van der Hulst, Harlem, Holland (147, and Trans., zviii, 2) ; 
Prof. J. Szombathy, Vienna, Austria (147); Physiologische 
Gesellscbaft, Centralhlatt fur Physiologve, Berlin, Prussis 
(142-146) ; Verein fUr Tbunngisohe GesoMohte und Alter- 
thumskunde, Jena, Germany (147); Drs. O. Bdhtlingk (147), 
Julius Platzmann (146), Leipzig, Sa.xony ; Hatnrwissensohaft- 
liohe Verein, Begeosburg, Bavaria (141-146) ; Prof. J. P. Post- 
gate, Cambridge, England (142-147); Badoliffe Observatory, 
Oxford, England (147, and Trans., xviii, 2); Prof. Lyman B. 
Hall, Haverford, Pa. (147). 

Aooecsions to the Library were reported from the K. Akad- 
emie van Wetensohappen, Amsterdam, Netherlands ; Akad- 
emie der Wiasensohaitcn, Budapest, Hungary; K. Akademie 
der Wissensohaflen, Vienna, Austria ; Socidtd B. des Sciences, 
Li^ge, Belgium ; K. P. Geodktisohe Institut, Berlin, Prussia ; 
Sohletisobe Gesellsohaft fttr Vaterlandisobe Cultur, Bretlau, 
Prussia; Oberhenisohe Gesellsohaft fiir Natur- and Heil- 
knnde, Giessen, Germany ; Naturhistorisobe Gesellsohaft, 
Ntlrnberg, Bavaria ; Boyal Society, London, Eng. ; Geological 
Survey of Canada, Ottawa; Society of Naval Architects and 
Marine Engineers, Academy of Sciences, New York, N. Y. ; 
Pennsylvania Hospital, Phil^elphia ; Smithsonian Institution, 
Mr. Alexander M. Bell, Washington, D. 0. ; Wisconsin Acad- 
emy of Sciences, Madison ; Qniversity of Chicago, Chicago, IlL" 

A memoir of P. F. Bothermel was read by Mr. J. G. Boie^-'’ 
garten. 

Mr. Prime spoke on the effect of the rapidly increasing pro- 
duction of gold on values generally. 
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Dr. Dolley called attention to the many ways in which, bio- 
logical science is being applied in industrial and commercial 
processes, and referred to the methods employed in the preser- 
vation of food-Btu£^ as milk, fruit juices, eto. lie spoke of 
experiments which he had been making since July on the 
ba^ricidal effects of carbonic acid gas. This gas proved 
sufficient to check all fermentative processes in many cases 
where the fluids were first exhausted of air and then subjected 
to the action of COi under high pressures. 

Mr. Boeengarten moved that the Publication Committee be 
requested to examine the diary of Mr. Sullivan, and to report 
to the Society whether, in their opinion, it would be worthy 
of publication by the Society. Carried. 

The Society was then adjourned by the Chairman. 


Stated Meetingf Kovevnher 16 ^ 1896. 

President, Mr. Fbalkv, in the Chair. 

Present, 22 members. 

Dr. Billings, Mr. Joel Cook and Mrs. Stevenson, newly- 
elected members, were presented to the Chair, and took their 

seats. 

Correspondence was submitted as follows : 

A letter from the Institnto Geoldgico, Mexico, announcing 
the death of its founder and director, Don Antonio del Castillo, 
October 27, 1895. 

Letters of envoy iVom the Boyal Statistical Society, London, 
Eng. ; American Antiquarian Society, Worcester, Mass. ; U. S. 
Qqiest and Geodetic Survey, Washington, D. 0. 

Letters of acknowledgment from the Aoad^mie R des 
^ytonoes (14fl-14fl), Royal Zoological Society (147 and Trane., 
x^, 2), Amsterdam, Netherlands; Royal Zoological and 
Botanied Society, The Hague, Holland (147), Maatsohappij 
dei;Nederlandsohe Letterkunde, Leiden, Holland (147) ; Friesoh 
noo. Aim. FBXUM. loc. xxziv. 149. 8x. ramKo kaboh 8, 1898. 



480 


INor U 


Genootsohap, Leeuwarden, Netherlanda (147), Obaervatoire 
PhjBique Central (147), Prof S Nikitin (148, 116, 147) St 
Petersburg, Russia, K Yetenskaps Akademiens, Stockholm, 
Sweden (143, 146), Dr Japetos Steenstrup, Copenhagen, 
Denmark (147), G^llsohafl fur Erdkunde, Berlin Prussia 
(147), Osservatono di Torino, Torino, Italia (148, 146), Mr 
C Tuhlin Dannfeld, London, Bog (147), Geological S^iety, 
Glasgow, Scotland (143), Bowdoin College, Brunswick, Me 
(147), American Mathematical Society, New York, N Y 
(147) 

Accessions to the Library were reported from the Royal 
Observatory, Cape of Good Hope, Africa , R Geographical 
Society i^Queensland Branch), Brisbane, Australia, Royal 
Society N S Wales, Sydney, Australia, K K MilitarGeo 
graphiBche Institnt, Vienna, Austria, K P Meteorologisohe 
Institut, Berlin, Prussia, K Saehsisohe Meteorologisohe 
Institut, Chemniu Saxony, Yereiu fur Erdkunde, Dresden, 
Saxony , Senokenbergisohe Naturforschende Gesellschaft, 
Frankfort am Mam, Germany Yerein fur Erdkunde, Metz, 
Germany , Mr Andrew McFarland Davis, Cambndge, Mass , 
SoientiBc Association, Menden, Conn , Amenoan Museum 
Natural History, Prof W LeConte Stevens, Mr Francis P 
Harper, New York, N Y , Academy of Science, Rochester, 
N Y , Memonal Committee, Dr D G Bnnton, Messrs W H 
Seelay, Jules Yiennot, Philadelphia, Pa , Field Columbian 
Museum, Chicago, 111 

Deposited, by Dr J C Morns, a Tilghman miorosoope, oan 
dlestick pattern, made by Samuel Powel and Dr Morns, at 
Newport, R I , August, 1864 

The following description was given 

“ The stand supports a cradle in which the compound body 
slides and rests, bung supported by a clip in which plays a 
screw with ten threads to one inch This affords a coarse a|d 
medium adjustment , it rests movably also on a lever hinged 
to the upper part of the cradle, so that the point of the screw 
being placed at a given distance — say one tenth — from the 
fulcrum or joint, the raismg of the extremity of the lever— say 
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one-tenth of an inch — will give a rue of one one-bandredtb of 
an inch to the compound body. The free extremity or long 
arm of the lever ia raised by a rod fastened to the cradle fur- 
nished with a screw ten threads to one inch so that one-tenth 
of its revointion in such a case would mean a change of one 
one-thousandth of an inch in elevation or depression of the 
compound body. In this way a fine adjustment is provided, 
which IB also capable of mecLturing accurately the penetrating 
power or depth of focus of any lens or objective placed on tho 
compound b^y. The stage is formed of a glass slide or plate 
of glass held firmly to two prongs of brass projecting from the 
lower end of the cradle by two braes clips or spnngs — thus 
admitting of free motion by the fingers of the ob^rver in any 
direction, and of firm retention of the slide in any position, 
yet without any appreciable depth of staging; to the under 
portion of these prongs, however, any subetage accessones 
may be attached, such as prisms, condensers, etc. The mirror 
is jointed to the cradle so that light can be thrown on an ob- 
ject at any angle. And if it be desired to measure the work- 
ing angle of aperture of any objective it may readily be done 
by a scale placed concentrically with the object examined. 
The cradle rests on the pillar movably so that it may render 
the compound body useful at any angle between 80” and 15”. 

"The materials for this microscope cost us $12 67, including 
$10 paid for a one-eighth objective regarded as useless by 
the optician ftom whom it was purchased on account of wrong 
spacing between outer and middle lens, which was remedied 
by slipping the collar : the patting it together occupied us two 
days. It proved very useful as a field instrument which if 
broken could readily be repaired.” 

Prof. E, D. Cope read by title and explained the contents of 
two communications, The Beptilian Order Cotylosauria ” 
and “ On Some Plistooene Mammalia from Petite Anee, La.” 

Dr. D. G. Brinton read a paper entitled " Some Words from 
the Angagueda Dialect of the Chooos," and illustrated by a 
map the positions of the various tribes in Northern South 
America and their linguistic relations to each other. 
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Mr Meroer spoke of recent finds in Wyandotte and other 
caves, exhibiting specimens 

Prof James presented copies of two letters written by Dr 
Franklin, the originals being now in Leipzig 

I take pleuara in prcaenting to the Amoncan Fhlloflophlcal Society, 
copiea of two letien by Benjamin Franklin one, dated Philadelphia, 
November 28 17B1 and addreiaed to President Clap the other, dated 
Philadelphia December 12 1703 and addreiaed to Ihe Rev Mr Stiles 
Newport R I 1 be flrit letter la wnttin on one side of a folio leaf , the 
second ii a double quarto leaf wntten on one aide The originals of 
these letters are In the Univinily Library at Luprig , they were copied 
for me through the courtesy of the Libranan Pro! Dr Qebbardt 

I do not know that these letters have any special value, but my own 
eiperience In such matters leads ms to the conviction that it is desirable 
to file and preserve all luch letters as the most inilgniflcant and Innocent 
looking one may be the means owing to its relation to other letters, of 
enabling us to determine important facts in the life of the parties con 
oemed 

In this connection I should like to call the attention of the Society to a 
visit which Dr Franklin paid to Germany in lbs year 1760, and which 
appears to have been almost entirely neglected by his biographers The 
only reference to it, which I have been able to find in the works or lives 
of Franklin, is a letter to his wife dated London, June 18, 1760, and 
printed In Sparks' Workt qf Franklin, Vol vil, p 880, In which he writes 
that ha expects to start with Sir John Pnngle on a Journey to Pyrmont 
on the next day As be says in this letter that he proposes to visit some 
of the German cities near Pyrmont I thought perhaps it might be inter 
eating to find II any references to this visit occurred in the German liters 
lure of the time or later In a pamphlet published at QuUingen in 1800, 
containing addresses delivered on the 4th of July of that year by vanons 
Americans In OOitlngen, I found the statement tbat Benjamin Franklin 
was in GOtilngen for a short time In the autumn of 1700 , tbat be bad in 
mind the establishment of a onivenlty at Philadelphia and desired to 
study the organisation of the University of Gbttlngen, with a view to oh 
talning such suggestions as might be nsefhl to him 

The baths of Pyrmont, which have been thmous fbr several centuries, 
are still a well known resort in Germany I wrote, therefore, to the 
director of the baths to find out whether any record of Franklin's visit had 
been kept He replied that the original records of the management had 
been lost, bnt that In a book published at Berlin In ITtt, entlUe#, 
I^rmoHt Btvmunar^tt, a list of the gnesis at Pyrmont ftam 17BB 
was printed and tbat under the year 1700 was to be found the following 
entry 

" Lelb Medlous Ritter Pringle ans London und Dr Franklin ans Penn 
sylvanien, kommt ana London ” 
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That Franklin rlBitod Qottingen ire hare ample evidence In the 
nporUofltae Gdttingeu Academ j of Soiencea to be found In the library 
of tbla Society In the 110th laaue of the OotUnger Anungtr beanng 
date of September 18 1700 the atatcment la made that tlie seeaion of the 
Royal Academy of Bciencnt bel 1 on the 10th of the preceding July waa 
more Impreaalve than naaal aa the two famous Fngllah acholira the royal 
physician Mr Pnngle and Mr llenjamin Fianklia fr >m Pennsylvania 
who happened to be at that time In Gottlngi n on a trip through Qer 
many took their seats aa membera of the S xsiety The same periodical 
In Its Issue of September 97 1706 says that Pringle and Franklin visited 
Mr Hartmann in Hanover in order to seo his apparatus fur strong electn 
cal eiperlmenta 

Franklin appears to hare been gone on this trip ab int two montba In 
the oollectioo of h ranklin s ItUera poaacsaod by this Society I found one 
or two referancoa to this tnp but nothing which tliriws any light upon 
what clues ho visited or what eminent men hi met One of tho pro 
flaeeora at Oottmgen the faro lua ataiisticlan Achenwall had a long con 
venation with Franklin about the Amcnoan colonies which he sol se 
qaenily published in the HinM9tr»chti Magtutn and some account oi 
which I gave in a letter to the New Y rk Natton printed in the las le c f 
April 18 1880 

Very truly yours 

Edmund J Tames 


Copy of a letter In the University Library at Leipzig addressed to The 
Rev Mr Stiles Newport R I 

Philadejphia December 13 1768 


DtarStr 

According to my Promise 
I send you herewith the Prints oopii, 1 
ftom Chinese Picluree conceining the 
Produce of Silk I fancy the Trans 
Istor of the Chinese Titles has some 
times guess d and mistaken the Design 
of the Print In hie Account of what 
Is represented in it But of this you 
will better Judge than I can I 
have Borne Acets of the Bilk In Italy 
which I will the fiiat Lelinre I have 
tranicribe and send you I am with 
great Beleem Dear Sir 

PB Did I leave with Your moet obedient 

yon Aepinna ■ Dlscouiae humble Servant 

on the Distribution of Heat over D Fmamklih 

the Earth T If not I have 
forgot what 1 have done with it 
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Copy of a loiter In the UnWenlty Library at Lelpalg addrened to 

President Clap 

Philadelphia, NoTember 28 , 1761 . 

Str: 

I am heartily sorry for yonr 
Disappointment in Letort , I would 
not bave Imagin'd he would have bebaT'd 
so Imprudently, and let so very profliable 
a Jobb slip tliro’ his Fingers I hsTO 
done with him 

I hope you will be able to procure a 
Subscription to Ibrnlsh your College with a 
compleat Apparatus for Natural Philoso- 
phy If yon are like to succeed I will con- 
tribute tbu Electrical Part 
Border has lain ever since In Mr. 

Parker's Hands at New York He desires 
you would order one of your Boatmen to 
call for it. 

We had the Pleasure of a little of Mr 
Whittelsey’s Company a few Days since 
I hope he will get well home. 

My Respects to all Friends. Plesee 
to accept the enclos'd ftom, Dr Sir, 

Tour obliged humi 
Bervn 

B. Fhahhuh. 

Od a queation by Mr. Prime^ the President decided that the 
action of a by-law cannot be sospended, but mnat be changed 
by amendment made in the luual manner. 

New nomination ISSl waa read, and after the reading of the 
rough minutes the Society was adjourned by the President. 


Stated Meeting, December 6, 1896. 

President, Mr. Fraley, in the Obair. 

Present, 108 members. 

Mr. Olarenoe S. Bement and Fred. D. Stone, newly-eleoted 
members, were presented to the Ohair and took their seats. 



Oorrespondenoe was aabmiited aa followa 

A letter fiom the Eaiaerliche Unireraitats und Landea 
Bibliothek waa referred to the Seoretanea, with power to aot 

Lettera of envoy Arom the Sooi^td Boyale dee ^lenoea, Up 
aal, Sweden , Inatitut Phyaioo Geographiqae National, San 
Jo^ de Coeta Bioa, G A 

Lettera of acknowledgment were received from the Public 
Library, Wellington, N Z (143, 146) , Inatitut Egyptian, 
Cairo, Egypt (143, 146), Soo Imp des Naturalistea, Moaoow, 
Buaaia (148) , Gomit3 03ologique de la Buaaie, St Petera 
burg, Buaaia (143, 146, 147) , Taahkent Obaervatory, Taah 
ken t, Buaaia (147), Sock^UI: B dea Sciences, Upsal, Sweden 
(142, 144, 146), Colonial Museum, llaarlem, Ilolland (147) , 
Dr H Snellen, Jr, Utrecht, Netherlands (147), Prof A F 
Benard, BruB’^lls, Belgium (147), Prof Peter B v Tunner, 
Leoben, Styna (146, 147), Dr Ariatidee Brezina, Vienna, 
Austria (147) , Naturforschende Oeaellaohaft dea Oaterlandes, 
Altenburg, Germany (147), Prof F Beuleaux, Berlin, Prua 
Bia(147), K Sacha Meteorologiaobes Inatitut, Chemnitz (147), 
Naturforschende GeaellschaB, Emden, Prussia (147), Verem 
for Erdkunde, Halle a S (147), Deutsche Seewarte, Ham 
burg, Germany (147) , Prof E Hmckel, Jena, Germany (146) , 
Naturwishenachaftliohc Verem, Oanabruok, Prussia (147), K 
Geodatiachea Inatitut, Potsdam, Prussia (147), Wurttem 
bergiBche Verem (ur Handels Geographie, Stuttgart (147), 
Marquis Antoine de Gregono, Palermo, Sicily (143, 146), 
Prof Guido Cora, Turin, Italy (143, 146) , Socidt^ Fra loaiae 
de Physique, Le “ Cosmos," Pnnce Boland Bonaparte, M A 
Dea Gloizeauz, Prof E Maacart, Marquis de Nadaillao, Paris, 
France (147) , Socidtd de Geographia, Toulouse, France 
(147) , Mr Samuel Timmins, Arley, Coventry, England (147), 
B Aptronomioal Society, London, Fng (147), Natural Hia 
tory and Philosophical Sooiety, Belfast, Ireland (143, 146, 
147), University of the State of New York (147, and Prana , 
zvui, 2), Prof James Hall, Albany, N Y (147), U S 
Weather Bureau (147), U S Department of Agnoultnre 
(71-77, 9-81, 100, 107-109, 141-147), Waahington, D C , In 
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Btituto Fiaioo geografloo Naoional, San Joa^ de Coata Bioa, 
G A (148, 146, 147), Miueo Naoional, Buenoa Aires, S A 
(148, 146, 146) 

Aooeasions to tlie Library were reported ftom the Sooie 
tatea GeograQod Komana, Bucureaei , Sooi4t4 B dea SoieDcea, 
Upaal, Sweden , Sooidtd Batave de Philoaopbie Expenmentale, 
Botterdam, L Holland, K Sachs Alterthuma Yerein, Dres 
den , Prof Dr Paul Sohreiber, Chemmtz, Saxony , Idenzka 
Fornleifafjelaga, Beykjavik , Nova Scotian Institute of Science, 
Halifax , Boston Society of Natural History, American 
Academy of Arts and Sciences, Boston, Mass , Mr Andrew 
Mobarland Davis, Cambridge, Maas, Agricultural Expen 
ment Station, Storrs, Conn Historical and Library Assooia 
tion, Yonkers, N Y , Prof E J James, Dr Prof Lewis M 
Haupt, G A Oliver Philadelphia, Gincmnati Public Library, 
Society of Natural History, Gincmnati, O , University of Min 
neaota, Minneapolis , Library Association, Portland, Ore , In 
Btituto Fisioo geografleo Naoional, San Josd do Gosta Hioa, 
0 A , a photograph of Mr Peter F Botbormel, Linfleld, Pa , 
for the Society’s Album, from Mr Juhus F Sachse 

The death was announced of Mr William J Potts, Cam 
den, N J , November 18, 1895, et fifty three, and the Pres 
dent was requested to appoint a member to prepare an obit 
nary notice 

The report of the Treasurer was read, giving in detail the 
receipts and expenditures, and, in accordance with the laws, 
was referred to the Finance Committee. 

Tne Publication Committee reported their proceedings dur 
ing the year and oflered the following reeolutions 

BesolMd That the Publication Committee recommend to the Society 
that the Board of Becretanee ehall have the power to dlepoee by gift or 
sale, of the iVeoeedinpi of the Society in ezoeea of twenty numbers eadi. 
In compliance with applications from indlvldoals or Sodetlee 

Buolvtd, That the Society be recommended to direct the publication of 
obHnaiy notices hereafter separate fhnn the AveMduf i or TVmioefioM 
of the Society 

On motion, duly seconded, the recommendations of the Pab> 
lioation Committee were approved 
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The Bpeoial Committee on Collations made a final report 
and aak^ disoharge which was granted 

The President announced the appointment of lion Craig 
Biddle and Hon Majer Sulzberger to fill vacancies in the 
Henry M Phillips Prize Essay Fund Committee 

The following papers were read by titles and referred to 
the Seoretanes 

“The Hypenoid Moths and Allied Gronpa," by A Rad 
oliffe Grote A M 

“ An Early Essay on Proportional Representation " by Ed 
mnnd J James 

Dr D G Brinton explained the cortents of his paper on the 
“ Matagalpan Linguistic Stock “ 

Pending nomination 13S1 for membership, and new nomi 
nations 1882 1838, were read 

Curator Moms offered the following resolution, which was 
unanimously adopted 

JltMolud That the Ourators be authorised in accordance with Ibe policy 
heretofore adopted to depoilt at the Pennsylvania Museum and School of 
Industrial Art such medals and casts as are at present in the museum of 
the Society under the same c tiidiUons aa are attached to onr colloclion of 
coins metels and casU now deposited at the Pennsylvania Museum and 
to take proper receipt for them 

Dr Persifor Frazer offered the following resolutionv, which 
on motion duly seconded, were unanimously approved . 

Whbbbab Chapter II Section 0 of the Laws of the Ameriraii Pliilo 
sophical Society ordains that no one shall he esteemed a qualified voter 
at the election who hes not subscribe I the Laws etc etc and 

Whbbbab The book la which the signatures of membeis of ihc So 
oiety have been Inscribed contains the old but not the now existing Laws 
of the Society and 

Whbhbai It would entafi many dlfllcnltlea and Inconveniences to com 
menoe a new list of algnatnres after every change In the Laws or to attach 
every change to the old book now In use Therefore 

BttoUed That thli Boolely regards the aflSxlng of a signature to the 
pages devoted to that purpose In the present book to be the performance 
of the dnty required above and that this aotbe duly declared to be tub 
scribing to the I aws of the Society in force at the time of such act 

BuoM That a copy of this recolutlon dniy atteated by the Socreia 
flea be attached to the book containing the signatures 

FBiLoa 100 XEZIV 149 phirtbo h arch 9 1890 


noo 
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Mr. MoKean raised the questioa as to whether attendanoeat 
an annaal election was an attendance at a meeting within the 
meaning of the laws as to qaalidoatioli for voting at a BahBe> 
quent annaal election. 

After diacuasion by Gen. Wiatar, Prof. Honaton, Mr. Price 
and others, the following resolutions were offered by Mr. Price, 
duly seconded, and ananimonaly adopted : 

BttolMtl, That altondance and Tntlng at any annual election held by 
the Bocletj shall not be considered aa a qnallfloatlon for voting at the next 
annual election 

Setehieti, That the Judges of the election bo Informed by the Becretaiy 
of the adoption of the above resolution. 

Afler reading the rough minutes, the Society was adjonrned 
by the President. 


Stated Meeting^ December ISO^ 1896. 

The President, Mr. Fbalkt, in the Chair. 

Present, 41 members. 

Mr. C 0. Harrison, a newly elected member, was presented 
to the Chair, and took his seat. 

Minutes of preceding meeting were read and approved. 

Correspondence was sabmitted as follows: 

A letter from Bev. E. A. Foggo, D.D., Philadelphia, request- 
ing a certificate of membership, not having received the one 
sent him. 

Letters of acknowledgment were received fVom the Natnrf. 
Gesellsohaft, Dorpat, Bussia (14B, 146); Sooidtd Physioo- 
Mathdmatiqne, Karan, BossiB (147); Aoaddmid B. de Bel- 
gique (148); Sooidtd B. Malaoologiqne de Belgique, Brux- 
elles (142-147); K. K. Universitats Stemwarte, Frag, 
Bohemia (147) ; K. K. Central-Anstalt fllr Meteorologie und 
ErdmagnetismuB (148, 147) ; K. K. Natarhistorisohe Hofmu- 
seum, Vienna, Austria (147); Bedaotion der Natunoiiaen- 
ithtrftUohen Woeherudir^t, Berlin, Pmasia (147); Verein 





flir Geeobicbte and Altertbumakande, Erfurt, Prana (142- 
147), NaturwiBBeuBobafltliober Yerem dea Beg Bez Frank 
fnrt a 0 , Pmaaia (148, 146, 147) , K Jjeop Oarol Akademie, 
Halle a S, Pruna (147), Yerem fur Erdkunde, Metz, Ger 
many (147) , Naturwiaaenacbaftliebe Yerem, Begenaburg, Ba 
vana (147), Zoologiaobe Inatitot, Straaaburg, Germany (147) , 
Yerem fur Yaterlandiaobe Naturkunde m Wurttemberg, 
Stuttgart (147), Sohweiz Natnrforaob Geaellaohaft, Bern, 
Switzerland (147), B Aooademia dei Linoie, Borne, Italy 
(147), Dr EdwanJ Pepper, Pane, France (147) , Col William 
Ludlow, London, Eng (147) , Uiatonoal and Library Aaaooia 
tion, Yonkera, N Y (25 pamphlets) 

Aooeaaiona to the Library were reported from the Govern 
ment Geologist Adelaide, Auatralia, Sooi4td B Malacologique 
de Belgique, Acad^mie B de Belgique, Bruxelles, Belgique , 
K B Akademie der Wuseoachaften, Munich, Bavaria , Natur 
wiaaenBohaftliohe Yerem, Osnabruok, Prussia, B Istituto 
Lombardo, Milan, Italy, Prof Gabriel de Mortillet, St Ger 
maim en Laye, France, Mr Henry 0 Mercer, Doylestown, 
Pa , Prof Edmund J James, Philadelphia, Department of 
Labor, Washington, D 0 

The Committee appointed by the Amenoan Philosophical 
Society for the purpose of investigating the methods in use 
for the study of documents presented the following report 

Organisation was eSected by tbe eieolion of Dr Frazer Cbslmun 

It was resolred that the IVitore neeeaaary bnelneae of the Committee 
■honld be transacled by correspondence and that the votes on aU Impor 
tant matten should be taken in this way where personal meetings were 
dlffloult 

It wu resoh ed at the outset of our work that tin. portion of It which 
related to handwriting concerned Itself with the obatactenaUcs thereof 
peonllar to the writer and tihtr differencea from the charactenstlca of other 
wiiteie, but wo speoiflcally dholalm any connection between this study 
based on pure mduetlve methods and the so called Klence of Graphology 
which attempts to read In wrllten characters the moral peculiantite of 
the writer 

It wu informally agreed that provisionally tbe Committee adopt the 
olassIlIcBtlon of the whole anbject into ** Blbliotlca ' or that which per 
talne to the study of records of any kind transmitting Idsu fkom man to 
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man. or the materleli with which they have been made; “Gram- 
mapheoy,” or tho study of written charactera, aod " Plauopheny,” or 
the method for detecting fmud or falsification. 

The stated basiness of the meeting being the report of the 
Finance Committee of the Society, the report was read and 
approved, and the appropriations for the ensuing year recom- 
mended therein were granted. 

The election of new members being in order, the Chair 
appointed the following Tellers: Mr. Price, Dr. Morris, Dr. 
Frazer, and a recess was taken to allow the casting of ballots. 

A paper by Dr. S. P. Sharpies was read by Dr. Frazer, 
entitled “ Notes on Pbotograpbio Testing of Inks,” followed 
by remarks by himself on the “Evidences of the Action of 
two hands in joint signature marks" (vide ante pp. 471-478). 

Dr. Morris called attention to the photographs made of the 
Codex Poinsett for its reproduction in fae simile under the 
direction of Dr. Brinton, Mr. Phillips and himself. 

The original was written with three inks — one of them 
probably of animal, the second of vegetable, and the third of 
mineral basis. The latter, an iron ink, was so successfully 
photographed that many words almost illegible in the original 
are quite easily made out in the photographs. 

Bemarks qn these oommunioatioDS were made by Messn, 
Edmunds, Brinton, Mitchell and others. 

Pending nominations 1832 and 1888 were read. 

On motion, the letter of the Bev. Mr. Foggo was referred to 
the Secretaries, with direotions to issue him a second diploma 
marked “ duplicate." 

Letters from Secretary Burpee, of Ottawa, and Superinten- 
dent Thomas, of Obiosgo, were referred to the Secretaries with 
power to aot. 

Treasurer Price offered the following, whioh was nnani- 
monsly adopted : 

B/mlesd, That the Treuurer and Librarian be directed to propare two 
doyi before the election, to be held on the third day of Jonaaiy, 1804, an 
alphabetical chock Ibt of oil the memben who eholl appear to be entitled 



to vote at Mid election, and keep the Mme written np in accordance with 
the la we of the Society for the convenience of the Judges of the eloctlon, 
which lilt shall be at all times open to the inspection of any member. 

Dr. Dolley moved that the courtesies of the Society be 
extended to the various scieutiflo societies about to assemble 
for their aunual meetings in Philadelphia, and that the Secre- 
taries address them to that effect. Carried. 

The report of the Tellers of the election was called for, and 
they reported the following election : 

Mr. n. A. Pilsbry, of Philadelphia. 

The rough minutes having been read, the Society was 
adjourned by the President. 
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